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(1)

ELECTION REFORM 

WEDNESDAY, MARCH 14, 2001

UNITED STATES SENATE, 
COMMITTEE ON RULES AND ADMINISTRATION, 

Washington, DC. 
The committee met, pursuant to notice, at 9:30 a.m., in room SR–

301, Russell Senate Office Building, Hon. Mitch McConnell, (chair-
man of the committee) presiding. 

Present: Senators McConnell, Dodd, Schumer, and Dayton. 
Staff Present: Tamara Somerville, Staff Director; Andrew Siff, 

Chief Counsel; Kennie L. Gill, Democratic Staff Director and Chief 
Counsel; Veronica M. Gillespie, Democratic Elections Counsel; Car-
ole Blessington, Democratic Administrative Assistant; Lory 
Breneman, Chief Clerk and Jill Szczesny, Deputy Chief Clerk. 

OPENING STATEMENT OF HON. MITCH McCONNELL, 
CHAIRMAN, A U.S. SENATOR FROM THE STATE OF KENTUCKY 

The CHAIRMAN. Good morning, everyone. Welcome to the Senate 
Rules Committee. 

The election of the first President of the 21st century was a so-
bering experience for Americans. As we watched the counting and 
recounting of the punch cards, people learned about the short-
comings of the punch card systems. As the process dragged on, 
other questions arose. Many ballots were cast by people not eligible 
to vote. So many dead people registered to vote and apparently cast 
ballots—along with many dogs, cats, and other non-humans—that 
this election seemed like a sequel to ‘‘The Night of the Living 
Dead.’’ Eligible voters who had lawfully registered were unable to 
vote because their registrations were never transferred from the 
motor vehicle authorities to the election authorities. Safeguards de-
signed to prevent such problems failed miserably due to a lack of 
resources, personnel, and training for those tasked with operating 
polling places. 

People were outraged as American servicemen and women de-
ployed abroad to defend our democracy were denied their right to 
participate in it. Cunning lawyers, bizarre State and local regula-
tions on absentee registration and voting, as well as inexcusable 
failures by the military postal services, combined to prevent the 
counting of many ballots cast by members of our Armed Forces. 
These were not ambiguous votes with hanging, dimpled, or preg-
nant chads. The intent of these voters was as clear as the intent 
of some people to deny their votes. 

As the process continued, people were mystified by the many dif-
ferent, subjective standards selected by election officials across the 
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State of Florida to recount ballots. Many of the ballots were man-
handled during the process to the point that chads were falling 
onto the floors in the counting rooms, creating further confusion as 
to the intent of the voters. Eventually, the Supreme Court found 
this process so unreliable, unfair, and chaotic that it declared the 
recounts unconstitutional. Although subsequent analyses by news 
organizations, such as the Miami Herald, have confirmed that no 
amount of recounting under any standard could have changed the 
outcome, the haphazard and partisan nature of the recount cer-
tainly left its mark on the collective psyche of the body politic. 

Regrettably, we have also come to learn that the problems were 
not limited to Florida. In Wisconsin, there were reports, subse-
quently confirmed by investigators, of party operatives inducing 
homeless people to take advantage of same-day registration and 
vote in exchange for cigarettes. While I generally cheer the pro-
motion of one of my home State’s products—cigarettes, that is—I 
draw the line at exchanging cigarettes for votes. 

In St. Louis, an election day lawsuit was brought to extend poll 
closing times. In his court pleadings, the plaintiff, who was reg-
istered to vote even though he had been deceased for quite some 
time urged expanded polling hours so that he and others ‘‘similarly 
situated’’ could cast their ballots in the November elections. This 
fact did not deter the trial judge from granting the plaintiff a short-
lived victory that was reversed just a few hours later, but not be-
fore thousands of illegal votes were cast throughout the city after 
the polls should have been closed. More recent problems in the St. 
Louis mayoral race have brought to light that many of the after-
hours votes cast in November were based on bogus voter registra-
tions filed just before the Presidential election. Thus, it is not sur-
prising that people openly question the outcome of some of the 
close elections in Missouri. 

In addition to dead people not only registering and voting but 
bringing lawsuits to protect their franchise, there were serious 
problems with felons and non-citizens registering and voting in di-
rect contravention of the laws of Florida and many other States. As 
the Washington Times and other sources have made clear, the bal-
lots of murderers, child molesters, drug dealers, and thieves were 
counted while many of the votes of our men and women in uniform 
were not. 

The despicable state of voter rolls and the lax enforcement of 
voter eligibility laws were not unique to Florida and Missouri. 
Equally serious problems with the voter rolls in California, Indi-
ana, Georgia, and Oklahoma were also documented. Hundreds of 
counties across the country have more people registered to vote 
than they have residents of voting age. 

As we continue to examine the shortcomings of election adminis-
tration in America, attention is also turning to the unintentional 
but nevertheless disturbing disregard of the challenges disabled 
and elderly voters face in going to the polls. Many seniors and dis-
abled voters are unable to access polling places. Among them are 
the last members of the ‘‘greatest generation’’ and other disabled 
veterans who have shed their blood on battlefields across the world 
to protect our country. 
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Often, even when elderly, blind, and disabled voters are able to 
access polling places, they are unable to use the voting equipment 
inside. Some elderly, blind, and disabled Americans are so discour-
aged by these barriers that they do not vote at all. Some of those 
who do vote have no choice but to have someone else mark their 
ballot for them. When this occurs, these citizens must hope, but 
can rarely verify, if their ballots were counted according to their 
wishes and without error. Others are forced to use absentee ballots. 

Such barriers to participation by elderly, blind, and disabled 
Americans must be addressed as part of the effort to bring Amer-
ica’s election processes into the 21st century. I am committed to 
finding workable solutions that will give these citizens access to 
polling places and polling methods. 

Many members of this committee, including myself along with 
Senator Torricelli, Senators Dodd and Daschle, Senator Schumer, 
Senator Hutchison, and Senator Stevens, have offered serious and 
thoughtful legislation aimed at remedying many of the problems 
that I have just discussed. And we meet here today not as Demo-
crats or Republicans, but as public servants committed to learning 
about ways to address these issues in a responsible and bipartisan 
manner. 

To those who have alleged that their vote was diluted by fraud 
and to those who allege that their right to vote was frustrated by 
the actions of election supervisors, county officials, and poll work-
ers, I plan to with work all of you. I ask you to join me in sup-
porting legislation I will be introducing to guarantee that for the 
2002 elections Federal officials will monitor all polling sites where 
irregularities are alleged to have occurred. This will ensure that if 
there is any improper or illegal conduct during the next election, 
it will be documented and prosecuted to the full extent of the law. 
My legislation will also mandate stiff criminal penalties for vote 
fraud and voter intimidation. Such a bill is necessary to eliminate 
any perception that the right to vote can be abridged by fraud or 
the misconduct of local officials. 

The American people will not forgive us if our efforts to solve the 
problems plaguing our democracy degenerate into partisan maneu-
vering, sound bites, epithets, and inaction. We must work together 
to ensure that everyone who is legally entitled to vote is able to do 
so and everyone who does vote is legally entitled to do so, and does 
so only once. We can do this if we distinguish facts from fiction, ap-
preciate the complexity of the elections process, and agree that any 
solutions must in equal parts promote fairness, openness, honesty, 
and accuracy in American elections. 

I now welcome my colleague and ranking member, Senator Dodd, 
for any opening statement he might like to make. 

OPENING STATEMENT OF HON. CHRISTOPHER J. DODD, RANK-
ING MEMBER, A U.S. SENATOR FROM THE STATE OF CON-
NECTICUT 

Senator DODD. Well, thank you very much, Mr. Chairman, and 
let me begin by expressing my appreciation to you for holding this 
hearing at an early date. The issues of last fall and other elections, 
but particularly last fall, which received so much attention, clearly 
warrant our attention. The Commerce Committee has already held 
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some hearings. There is a number of bills that have been intro-
duced, including one by our colleague from New York, among oth-
ers. Yesterday John Conyers and I introduced a piece of legislation 
along with the support of a number of people whom I will mention 
in my opening statement. There is a deep sense that while every-
one has paid attention to what happened last fall, and particularly 
what happened in Florida, this has been an ongoing problem for 
some time and it warrants, it seems to me, our attention. 

Thomas Paine once said that elections are of paramount interest 
because they are the cornerstone of our democracy. They are what 
makes democracy work. 

At any rate, I am encouraged by the interest in this topic among 
our colleagues on the committee. No fewer than 14 bills, I am told, 
providing for various approaches of election reform have been re-
ferred to this committee for consideration, and six of our own mem-
bers are sponsors of such legislation. And I am hopeful that we can 
schedule some sort of a business meeting to consider legislation on 
this in the not too distant future. 

The right to vote is, of course, a cornerstone right in a democ-
racy. In the words of Paine, as I mentioned, it is the primary right 
by which all other rights are protected. Thirty-six years ago tomor-
row, on March 15, 1965, President Lyndon Johnson convened a 
joint session of the United States Congress to call for the passage 
of what ultimately became the Voting Rights Act. He spoke plainly 
and forcefully on that evening before a joint session of Congress. 
‘‘All Americans,’’ he said, ‘‘must have the right to vote, and we are 
going to give them that right. All Americans must have the privi-
leges of citizenship regardless of race, and we are going to give 
them those privileges of citizenship regardless of race.’’

Yet the sad message of this last election is that the privileges of 
citizenship have yet to be fully guaranteed to all Americans. Nor 
are the barriers to exercising this fundamental right limited to 
race. Inaccessible polling places and visual ballots disenfranchise 
the disabled and the blind across this country. Complicated instruc-
tions and a lack of trained personnel discourage language minori-
ties and the elderly from fully exercising their right to vote. And 
even if voters were able to get to the polling place, read the ballot, 
and cast it, antiquated technology and insufficient machinery de-
nied Americans of all races, languages, and physical abilities the 
right to have their vote counted. 

Mr. Chairman, I am not here to point fingers or suggest that 
these problems were isolated to just one State or one type of voting 
system, or even just the last Presidential election. But what hap-
pened last November set off alarms across the Nation that threaten 
to undermine the integrity of our system of democracy. 

The fact is there is a fundamental flaw in our Federal election 
system, and that flaw is the lack of Federal direction, leadership, 
and resources provided to the States and localities to meet their re-
sponsibility as the administrators of Federal elections. 

What we learned last November is that it is not good enough to 
guarantee the right to vote if procedures and technology prevent 
individuals from exercising that right. And it will take more than 
just a new mousetrap to fix the problem. 
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It is time for this committee, this Congress, and this President 
to establish the minimum requirements necessary to ensure that 
all Americans who register to the vote and go to the polling place 
to vote are able to cast their ballots and have their votes counted 
in Federal elections. 

To secure the rights of all Americans to participate in our democ-
racy, I am introducing the Equal Protection of Voting Rights Act 
of 2001, which establishes three simple national requirements for 
Federal elections: one, that voting machines and technology meet 
national standards; two, that States provide for provisional voting; 
and three, that States provide sample ballots and voting instruc-
tions to voters prior to Election Day. 

These requirements must be implemented by the 2004 Federal 
elections, and our bill provides funding to States and localities to 
achieve that. This legislation also creates a temporary commission 
to study numerous election reform issues, such as voter intimida-
tion, the feasibility of a national holiday, and alternative methods 
of voting to facilitate participation. 

Finally, the legislation provides grant money to States and local-
ities to replace voting equipment and technology, to make it acces-
sible to those with disabilities, the blind, and those with limited 
English proficiency, to implement new administrative procedures, 
to increase participation and reduce disenfranchisement of minori-
ties, to educate voters and train election personnel and volunteers, 
and to implement recommendations of the commission. 

Companion legislation is being introduced in the House by Con-
gressman John Conyers, and our bill is supported by numerous 
groups, including the National Association for the Advancement of 
Colored People, the AFL–CIO, the National Federation for the 
Blind, the National Council of La Raza, the American Civil Lib-
erties Union, and the Leadership Conference on Civil Rights. 

The issues highlighted in the last election are not a Democratic 
or Republican problem. They are an American problem. And I sub-
mit to this committee that the solutions to these problems must be 
appropriately nonpartisan if they are going to succeed. 

As the chairman knows, I stand ready to work with him, others 
on this committee, and our colleagues in the Senate on both sides 
of the aisle, to fashion bipartisan legislation to ensure that all 
Americans can participate more fully in this democracy. But such 
an effort must address the real problems faced by real Americans 
who felt shut out and were shut out of the polling place or 
disenfranchised. 

The witnesses we have invited to testify today are here to tell us 
about the barriers that they and their constituents have faced 
across this country. It is important to hear their stories and under-
stand the very real obstacles Americans are facing in attempting 
to exercise their vote. This hearing is a strong start on what I hope 
will be a thorough review of Federal election practices in this Na-
tion. There were numerous witnesses who could not be accommo-
dated here today. In particular, I received requests from over 10 
House Members, who in some cases are closer to these issues than 
members of the United States Senate are and who wish to be 
heard. I strongly would encourage the Chair and the committee to 
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schedule some additional hearings—and he has indicated that will 
be the case—once the campaign finance debate has concluded. 

Again, Mr. Chairman, I commend you for holding this hearing. 
I know there are a lot of issues and the Senate is busy, but no mat-
ter could be more important than seeing to it that Americans can 
exercise their right to vote and participate fully in the election 
process in this country. For that reason I think this is a very im-
portant issue for us to consider. 

The CHAIRMAN. Thank you, Senator Dodd. 
I think there is no issue that I can recall recently where hearings 

have been more important than this one because there is great un-
certainty on the part of Members of the Senate and House as to 
just what ought to be done. So I think the hearings will be very 
educational for us. 

It has traditionally been the practice of this committee to only 
have the chairman and the ranking member making opening state-
ments, but I am encouraged by the fact that there is only one other 
Senator here at the moment, and Senator Schumer has a bill of his 
own. So I am going to take a risk here that we don’t get stampeded 
with all the members, each of them wanting to make an opening 
statement, and call upon him for what I hope will be a brief open-
ing statement so we can get to the witnesses. 

OPENING STATEMENT OF HON. CHARLES E. SCHUMER, 
MEMBER, A U.S. SENATOR FROM THE STATE OF NEW YORK 

Senator SCHUMER. Well, thank you, Mr. Chairman, and I appre-
ciate the opportunity to make an opening statement. As you know, 
I have been involved in this issue since the week after the election, 
and before that, and I want to thank you and Senator Dodd for 
holding this hearing, which is, of course, of critical importance to 
our democracy. 

In 1787, Noah Webster, a leading pamphleteer in support of the 
Constitution, cautioned his new countrymen that elections stood as 
the ‘‘principal bulwark of freedom. Americans,’’ he exhorted us, 
‘‘never resign that right. It is the Magna Carta of our Government.’’

In our time, when many have also had to struggle for the right 
to vote, Justice Hugo Black echoed that sentiment and wrote that, 
‘‘No right is more precious in a free country than that of having 
a voice in the election of those who make the laws under which, 
as good citizens, we must live.’’

Sadly, Mr. Chairman, our last election demonstrated that this 
precious, fundamental right now rests precariously on a foundation 
of rusting equipment, human error, and official neglect. I look for-
ward to hearing from our witnesses about some of the problems we 
encountered last November, but many of these issues have been 
perfectly apparent for quite a while, long before the Florida elec-
tion. 

It is not news that the machines and techniques by which we 
record our votes are embarrassingly antiquated. In my own State 
of New York, lever machines, first invented in the 19th century 
and long out of production, frequently break down, leaving long 
lines of fuming and frustrated voters of the way we vote. 

I voted first in 1969, and I used the same type of machine, 
maybe the exact same machine itself, this year. The agony of voters 
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in New York who wait on line for a half hour, 45 minutes, get to 
the desk and then are told they are at the wrong table, go to an-
other one, and then walk out because they have to go home to take 
care of the kids or get to work—you see it on their faces—is pal-
pable. 

And the punch card machines, which we have heard about in 
Florida, too, leave many voters without a choice. And, again, this 
is not news to us. In 1975 and 1988, Roy Saltman at the National 
Bureau of Standards reported that punch cards were exceedingly 
inaccurate and should be scrapped. 

Nor is it news that other problems have plagued our elections: 
inadequately maintained lists, ballots that are poorly designed, 
phone lines too jammed, undertrained and overwhelmed poll work-
ers who make avoidable mistakes, voters in the dark about basic 
things like where to go, what the ballot looks like, how to use the 
machines, and what to do if they have questions. 

As one member of Governor Jeb Bush’s task force said—and 
Florida is far alone from this; this is astounding to me—‘‘The State 
spends $30 million annually to instruct people on how to buy lot-
tery tickets’’—$30 million dollars on how to buy lottery tickets—
‘‘but allocates nothing for statewide voter education programs.’’

So, Mr. Chairman, I think all of us believe we can improve this 
lamentable situation, and I want to briefly describe the bipartisan 
bill that Senator Sam Brownback of Kansas and I have introduced 
with 11 other Republican and Democratic cosponsors. Our bill, the 
Federal Election Modernization Act, creates an independent blue-
ribbon panel to study the way we vote and make recommendations 
on better voting machines, mail-in voting, and other new ideas 
about how to vote. The commission will recommend how we can 
make sure that the polls are accessible to everyone, including dis-
abled voters and people serving overseas in the Armed Forces, and 
how we can guarantee that the lists at polling sites include all reg-
istered voters so no one is turned away. 

To make voting easier for people who work or care for families, 
the commission will explore whether to expand the days and hours 
we vote and whether to have an election day holiday, as many 
other countries do. And it will also consider how to best educate 
voters in election equipment and other aspects of voting. 

When the commission finishes its study, which will be by the end 
of this year, the bill provides for grant funding to help States and 
localities implement the commission’s recommendations and up-
grade their systems. Every year for 5 years we will offer the States 
up to $500 million in matching funds to buy new equipment, train 
poll workers, educate voters, and implement other changes. This is 
a lot of money, $2.5 billion, although it is estimated that to up-
grade all of our machines would cost $9 billion. And what could be 
more important than what was rightly called the Magna Carta of 
our Government? You can’t put a price tag on it. 

Because, Mr. Chairman, we recognize the constitutional preroga-
tives of States in this area, and States in all but nine cases have 
devolved the task of voting to the localities, the bill does not force 
anything on any States or counties but lets them choose what as-
pects of the system they want to reform and makes funds available. 
They could only use money for the recommended systems, so they 
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will not be using money on things that won’t work. But at the same 
time, if they don’t choose to apply for the matching funds, which 
would be on a first-come, first-served basis, they won’t get them. 
They won’t be forced to do something they don’t want to do. 

Any bill, Mr. Chairman, that places mandates, Federal man-
dates, on the States of how to vote I fear will, at the very min-
imum, go through years of litigation and not update our system by 
2004, which I think is all of our goal. 

So, Mr. Chairman, I want to thank you and Senator Dodd and 
others who have introduced bills on voting reform for their commit-
ment to the issue. All of our bills are works in progress, and I think 
everyone here has their hearts in the right place, and we all want 
to get something done about it. 

Let me close, Mr. Chairman, by saying I look forward to debating 
the merits of all our bills, because what is most important here is 
that we decide on the best legislative course and then act quickly 
and rapidly to repair our system. When it comes to voting, the hard 
work has already been done. It was done in 1775 at Lexington and 
1863 at Gettysburg and 1965 at Selma. By comparison, Mr. Chair-
man, this is easy. We have to make sure it happens. 

Thank you. 
The CHAIRMAN. Thank you, Senator Schumer. 
I would like to ask our new member of the committee, Senator 

Dayton, if he has an opening statement, if he would simply put it 
in the record if he has one. 

Senator DAYTON. Thank you, Mr. Chairman. I don’t have an 
opening statement. 

The CHAIRMAN. Thank you very much. 
All right. We will move ahead with the first panel: James 

Gashel, Director of Governmental Affairs for the National Federa-
tion for the Blind, from Baltimore, and R. Doug Lewis, Executive 
Director of The Election Center in Houston. I would like to ask 
both of you to confine your opening statement to 5 minutes, and, 
Mr. Gashel, I will alert you as to when that 5 minutes is up. The 
red light will go off, and we would like for you to stop at that point 
and give us a chance to ask you questions. And we will lead off 
with Mr. Gashel. 

TESTIMONY AND PREPARED STATEMENTS OF A PANEL CON-
SISTING OF JAMES GASHEL, DIRECTOR OF GOVERNMENTAL 
AFFAIRS, NATIONAL FEDERATION OF THE BLIND, BALTI-
MORE, MARYLAND; AND R. DOUG LEWIS, EXECUTIVE DIREC-
TOR, THE ELECTION CENTER, HOUSTON, TEXAS 

STATEMENT OF JAMES GASHEL 

Mr. Gashel. Thank you very much, Mr. Chairman. My name is 
James Gashel, and I am representing the National Federation of 
the Blind here today. I have submitted my written statement for 
the record, and I am just going to briefly summarize it. 

Issues surrounding blindness and voting are often very sensitive 
and, frankly, they tend to arise in virtually every election cycle. I 
have been Director of Governmental Affairs for the National Fed-
eration of the Blind for about 27 years, and these issues come to 
my office for some form of assistance or resolution. 
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This problem happens because the technology now in general use 
in voting forecloses the possibility that most blind people can vote 
and cast a secret ballot independently. I have never been able to 
do that, and I started voting in 1968. 

I say this is so for approximately 1 million people in our country 
who, as in my case, are blind, and for an estimated 7 million more 
who can see some but can’t see enough to read a visual display 
screen on a voting machine or to read the printed ballot. 

I should note that many people in this larger group often just 
stay away from the polls because they don’t think they can really 
participate effectively in the process. We don’t want that to happen 
anymore. 

So how do we vote? Well, the most common method is to use an 
assistant chosen by the voter. An amendment to the Voting Rights 
Act, which was passed in 1982—and the National Federation of the 
Blind requested that at that time—has established the practice of 
voter assistance as the law of the land. Prior to that, observation 
of a vote for persons who are blind, and the observation was con-
ducted by election judges from each party, was the common prac-
tice in many jurisdictions. So the vote certainly wasn’t private. 

Use of voter assistants personally chosen by the blind or disabled 
voter is certainly more private, and it is the best method when the 
technology involved permits nothing else. The voter assistance 
method is definitely not perfect though, Mr. Chairman; so it should 
not be abandoned as a matter of right. I say that because, no mat-
ter the technology, many people are just going to find using an as-
sistant—that is, someone they trust—to help them with things is 
more accommodating to them than using technology that they don’t 
necessarily trust. And the point is we want people to vote.

As to technology, voting systems are changing along with all the 
electronic and information technology that we are coming to use 
every day. Electronic systems with push buttons and touch screens 
are now replacing the mechanical voting machines that Mr. Schu-
mer talked about, and the punch card system that has been talked 
about, and also replacing paper ballots. No matter what the Con-
gress does, I would predict that this trend toward electronic voting 
systems will accelerate because of the 2000 election. 

Mr. Chairman, there are several bills before you which have been 
referred to, and I particularly want to commend you for expressing 
your support for a strong disability and nonvisual access provision 
in this legislation. This is absolutely essential. I also want to com-
mend Senator Dodd, Senator Schumer, and Senator Brownback for 
including in their bills requirements that contain specific criteria 
for access to voting technology by persons who can’t see, as well as 
for persons who can see. The important thing about this legislation 
is that it makes these requirements specific in the bill and applica-
ble to all voting technology, as first included in Senator Schumer’s 
bill, and we thank all of you for embracing that principle. 

Your bills may be at odds in certain respects that are broad pub-
lic policy issues, but we very much appreciate the fact that they are 
right in line with each other in terms of nonvisual access. And 
when I say nonvisual access, I want to emphasize the fact that this 
is good for everyone: people who can see as well as people who can’t 
see. Many people, especially senior citizens, just can’t read the 
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small print on the ballot anymore or the voting machine. Some peo-
ple just can’t read at all. And other people are just confused by the 
layout of the ballot, as we have heard. So a presentation which is 
audio and visual together will help everyone. 

For blind people, having a voting machine that will talk to me 
will mean that I will be able to cast a secret ballot for the first time 
ever. This is really an important principle, and it is important that 
we establish this principle in all of the legislation passed con-
cerning voting technology. 

In the spirit of legislation sponsored by Senator Dodd, Federal 
employees and the public are now able to have accessible electronic 
and information technology when they work or obtain services from 
Federal agencies. The principle I am talking about—nonvisual ac-
cess in voting—is simply an extension of Senator Dodd’s legislation 
originally passed as part of the Rehabilitation Act amendments in 
1998. This is an extension of that principle to voting, which is our 
most important civic responsibility. of citizenship, and that is, cast-
ing our vote. I wait for the day when I will be able to do that both 
independently and secretly. And with your help, that day will come 
about. 

I thank you. 
The Chairman. Thank you very much, Mr. Gashel. 
[The prepared statement of Mr. Gashel follows:]

PREPARED STATEMENT OF JAMES GASHEL, DIRECTOR OF GOVERNMENTAL AFFAIRS, 
THE NATIONAL FEDERATION OF THE BLIND 

Good morning, Mr. Chairman. My name is James Gashel. I am Director of Gov-
ernmental Affairs for the National Federation of the Blind. My address is 1800 
Johnson Street, Baltimore, Maryland 21230; telephone, (410) 659–9314. On behalf 
of the Federation and the blind people I represent, I want to begin by expressing 
my sincere thanks to you and this Committee for the opportunity to participate in 
this important hearing today. 

I believe I last appeared before this Committee in 1984—or perhaps it was 1983—
when Congress was considering a bill which later became the Voting Accessibility 
for the Elderly and Handicapped Act. Several months before that, the National Fed-
eration of the Blind was very much involved in the process which led up to the 1982 
enactment of amendments to the Voting Rights Act of 1965. The members of the 
National Federation of the Blind have a strong interest in any legislation affecting 
the voting process in this country, and we have a proud history of advocacy on be-
half of full participation by the blind in our nation’s electoral process. 

To say that the Presidential election of 2000 is apt to become the catalyst for last-
ing changes in the way Americans vote is simply to state the obvious. Politics aside, 
the election of November, 2000, demonstrated to everyone that the most funda-
mental right and responsibility of citizens in our democracy—choosing our elected 
representatives—is vulnerable to antiquated methods and technology, especially in 
closely fought elections. The integrity of the process demands a solution, and the 
technology now available and becoming available, makes it possible. 

Several bills are before you for consideration, but all of them have a common 
thread. The technology being used to cast and count ballots throughout the United 
States is not as reliable as we thought it was and certainly not as reliable as it 
could be. This means that changes in voting technology, already being made in the 
natural course of events, will be accelerated. It also means that the changes which 
do result from the present situation are apt to be in place for many decades to come. 

This latter point—that the new technology which will emerge will be with us for 
many years to come—is particularly important to the blind. In 1982, when Congress 
passed amendments to the Voting Rights Act, we advocated very strongly for a na-
tional standard to ensure that persons unable to read the printed ballot or the in-
structions on the voting machine would be able to have assistance provided by an-
other person of the disabled voter’s own choosing. We asked for this standard be-
cause of the widespread and objectionable practice of having election judges from 
each party physically present in the booth to assist a blind voter and monitor the 
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casting of the ballot. It is an understatement to say that this process was both in-
timidating and demeaning to the blind voter, leading far too many to stay away 
from the polls on election day. 

Congress agreed with us in finding that it is wrong to subject blind people to the 
scrutiny of election judges, but the voter assistance provision which was passed with 
the Voting Rights Amendments of 1982, was only a partial solution. However, it was 
really the best and most appropriate solution available at that time. That is no 
longer the case since microchip and digital technology will undoubtedly change the 
way Americans vote—not only in the next election but far beyond. 

In the wake of the 2000 election, states and political subdivisions are scrambling 
to update their antiquated voting machines with electronic and computer-based vot-
ing systems. Arizona is already testing internet voting, and many jurisdictions have 
purchased touch-screen digital voting machines. Under present law, individual 
states develop and apply their own standards to approve or ‘‘certify’’ voting systems 
used in local jurisdictions. This is precisely why Congress must become involved in 
helping to set the standards applied to voting in the future. 

In the case of technology, for example, the needs of blind voters are rarely under-
stood or considered by the states in establishing criteria for certification of new vot-
ing systems. Consequently, the principle of ‘‘equivalent visual and nonvisual access’’ 
has not been adopted as a standard. As a result, virtually all electronic voting tech-
nology is unusable by as many as one million people who are blind and millions 
more who cannot see enough to read a printed ballot or visual display screen on 
a voting machine. 

Section 508 of the Federal Rehabilitation Act as amended in 1998, requires Fed-
eral departments and agencies to ensure that their electronic and information tech-
nology is accessible to individuals with disabilities. This provision resulted from leg-
islation introduced by Senator Dodd. It means that all electronic and information 
technology purchased by the federal government must be equipped and configured 
for effective use by anyone with or without a disability. This law also applies to 
technology (such as information kiosks) intended for public use. 

At this point, Section 508 only has limited applicability to states. Therefore, it 
really has no direct applicability to voting. However, the principle of section 508— 
equivalent access—is sound. If section 508 did apply to all governmental entities, 
including states and local jurisdictions, then equivalent access would be required. 
In fact, only one state that I know of presently has a law requiring all voting equip-
ment to be accessible to individuals with disabilities. That law was signed by the 
then Governor of Texas, George W. Bush. Therefore, I guess I can safely claim to 
have the support of the President of the United States for the point we are making 
here today. 

According to the National Center on Policy Analysis, low voter turnout is pri-
marily due to inconvenient voting procedures. Confirming this, an Ohio study point-
ed to intimidating’’ voting methods as a significant reason why people don’t vote. 
For blind people these factors are compounded by voting systems which are not only 
‘‘inconvenient’’ but unusable. Inaccessible voting systems discourage blind voters 
from exercising the most fundamental right of citizenship—the right to vote. 

Modern technologies (such as synthesized speech and speech activated software) 
allow electronic information to be accessed through visual and non-visual means. 
Using these technologies, blind people would be able to vote privately and independ-
ently. This is a step beyond the voter assistance provision presently in the Voting 
Rights Act, which will remain for years to come as the method most preferred by 
some blind people. However, with the advent of new technology, we can do better. 
This is especially important for those of us who are becoming accustomed to commu-
nicating by means of the computer. This is something we do every day; so why not 
communicate independently and effectively when we vote. 

Mr. Chairman, the expectations and possibilities are changing for all Americans 
in regard to virtually everything we do. That includes the way we vote, as well. 
Blind people are not excluded from these advancements. With the possibility now 
upon us for voting independently and privately—with or without sight—the provi-
sion for voter assistance will not be good enough. 

Fortunately, this principle has been embraced by most of the bills which address 
voting process reform. This includes the companion bills introduced by Senator Dodd 
and Representative Conyers, as well as an the earlier bill introduced by Senators 
Schumer and Brownback. Each of these bills has important provisions relating to 
standards for voting technology. And, most important of all, the standards called for 
in these bills would require nonvisual access, so blind people could cast their ballots 
both independently and in private. Enactment of these requirements as a part of 
legislation on voting process reform would extend the convenience and benefits of 
electronic voting systems to sighted and blind voters alike. This is the most impor-
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tant principle for blind Americans, Mr. Chairman, and we also appreciate the sup-
port you have expressed for it. Therefore, on behalf of the National Federation of 
the Blind, I thank you.

The CHAIRMAN. Mr. Lewis, we will hear from you now. 

STATEMENT OF R. DOUG LEWIS 

Mr. LEWIS. Thank you. Rather than me reading the statement 
that I handed out, which we will obviously stand behind, I would 
like to spend just a few minutes——

The CHAIRMAN. Could you pull the mike a little bit closer? 
Mr. LEWIS. Sure. I would like to spend just a few minutes with 

you going over how complex some of this is and the fact that there 
are so many things that can go wrong in an election, and we obvi-
ously got witness to that in the year 2000. 

Certainly, in terms of me testifying to you, you know, there is a 
tendency to want to do too much here, to try to get too many of 
the areas covered and to try to go through those, and certainly, to 
get to the complexities of the election process itself, to explain the 
technologies that are used in elections, to state unequivocally that 
elections have to be fair and that all qualified voters have a right 
to participate in this process, regardless of their race, their age, 
their health, their education, their disabilities, or their service to 
our Nation’s military. 

There is a need to review the media’s coverage of election 2000 
and how it differs from what actually happened. There is a need 
to dispel myths that resulted from this election. There is a need to 
admit that certain of our procedures and policies had not been in 
our awareness in the past and that we have to do something about 
that in terms of fixing the problems. 

There is a need to examine the reasons for the errors in this 
process. There is a need to find the appropriate role for each level 
of government in fixing the problems discovered in this. There is 
a need to help you understand the barriers that the Nation’s elec-
tions administrators face in trying to fix these problems. And, most 
importantly, there is a need to reassure Americans that this proc-
ess has integrity, that it is administered fairly and responsibly to 
accurately reflect the public’s will. 

Elections are so complex in terms of understanding that we have 
as elections administrators within the Nation authority over not 
much of this. When you look at it, we have voter registration agen-
cies that don’t report to us, don’t have to report to us, or are not 
under our jurisdiction, and yet we have to live with any inequities 
that they make. 

We have buildings that we have to use that are not under our 
authority, and we have no responsibility, no funding, in order to be 
able to fix them and make them right and make them do what 
should be done. And, in fact, most of the time even the ones that 
are loaned to us, people try to shove us to the most inconvenient 
place in the building. 

We have huge numbers of poll workers who, at most, get one 
hour or two hours of training, and anything beyond that and any-
body who expects that we are going to give more than that is prob-
ably sadly mistaken. And when we take a look at it, Los Angeles 
County, 27,000 poll workers on election day, my home, Houston, 
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Texas, 8,500 poll workers on election day, you are going to get an 
uneven application of the law. You are going to get an uneven ap-
plication of service when you get that. We try to teach them to 
have the right attitude toward all voters, and yet sometimes that 
fails miserably. 

The voters themselves, we try to explain that they ought to know 
and they should know and they should read and they should see 
and we send out sample ballots, and yet when they get to the polls, 
they still don’t know what to do. Now, I don’t want to blame the 
fault of the election process on the voters. That is not the point. 
The point is that we have no control over them, either. And if we 
were holding education schools for voters, they are probably not 
going to come. 

We might be able to try to change our attitude some and see if 
we can’t fix a way that we can educate voters in 3 minutes or less 
while they are in the polling place on how to use the polling device 
itself, the voting device. 

Certainly, our budgets come from other authorities, and most of 
the time those authorities have little or no understanding of how 
this process works, and they don’t have the time in their own meet-
ings to allow you to explain program budgets so that you can un-
derstand them and understand why certain pieces are needed. And 
certainly some of the problems that came about in this election 
came as a result not of us not caring, not of us not wanting to do 
the right thing. Some of them we have been talking to all kinds of 
authorities about for 20 years, trying to get the systemic problems 
fixed. 

I want you to know that the Nation’s elections administrators 
want to do the right thing. They want to include every voter. They 
want to make this process work for every voter. These are people 
who are dedicated to this process so much that they make it work 
on very little budget, very little understanding, and certainly no 
‘‘atta boy’s.’’ The only time they get called attention to is when it 
is negative attention. 

We are here to help you. We are here to make it work for Amer-
ica’s voters. But we are going to need a lot of help from every level 
of government to do so. 

[The prepared statement of Mr. Lewis follows:]

PREPARED STATEMENT OF DOUG LEWIS, EXECUTIVE DIRECTOR, THE ELECTION 
CENTER 

Senators: I am appreciative of the invitation to appear before you. As the director 
of a nonpartisan, nonprofit organization that specializes in voter registration and 
election administration issues, we work with the nation’s elections administrators 
at all levels of government to make democracy work. 

Our organization, The Election Center, is the premiere elections training organi-
zation in America and we offer seminars annually to train election and registration 
administrators how to do this process better. We train between 600 and 1,000 elec-
tions administrators every year in our sessions. 

We have been doing this since 1985 when two former staff members of the Fed-
eral Election Commission’s Clearinghouse for Elections Administration left the FEC 
to start The Election Center because they felt that the Federal government was 
never going to put the resources into training better elections administrators. 
Thanks to a three-year grant of significant funds from the Ford Foundation in those 
early years, the Center has been able to establish itself as the principal training 
organization for the nation’s elections administrators. 

Additionally, we keep state and local governments informed on new trends in elec-
tions, we track federal legislation for them, we track court decisions related to elec-
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tions and we serve as a resource to state and local governments for research issues 
related to state election laws and local procedures. We have done surveys for the 
committees of jurisdiction for the U.S. Congress and have worked closely for many 
years with the Senate Rules Committee and the House Administration Committee 
(and its predecessors and subcommittees). We have served as a resource to the U.S. 
Department of Justice, the General Accounting Office, the U.S. Postal Service, and 
to the court appointed masters chosen to oversee the Teamsters election. Our work 
with the U.S. Postal Service resulted in the Postal Service granting a postal logo 
for identifying Official Elections Mail to the only organization outside of the postal 
service in its history. 

We have trained election officials from other governments throughout the world 
and, additionally, they have attended conferences and workshops sponsored by us. 
We also offer a Professional Education Program in conjunction with Auburn Univer-
sity in Alabama where the Auburn master’s in public administration faculty teaches 
most of our 12 core courses which leads to certification of elections professionals 
with the highest designation that can be earned in our profession: Certified Elec-
tions/Registration Administrator (CERA). We started a program six years ago to rec-
ognize the best professional practices with our Professional Practices Papers pro-
gram, a copy of which I have had distributed to you this morning. 

And, we serve as the day-to-day management organization (secretariat) for the 
National Association of State Election Directors (NASED) voting systems program. 
We work with the voting systems manufacturers and the states to test voting equip-
ment and its software used for tabulating votes and reporting results. We don’t do 
the actual testing, we find and work with Independent Testing Authorities (ITAs) 
to perform this testing so that voting systems in America meet or exceed the Fed-
eral Voting Systems Standards. Hardware and firmware testing are performed by 
Wyle Laboratories in Huntsville, Alabama. Software testing was performed pre-
viously by Nichols Research Labs and when they were purchased by Computer 
Sciences Corporation, who determined not to continue the voting software testing, 
all the people who were performing that service at Nichols Research have since 
moved to PSINet, also in Huntsville, which is our newest software testing lab al-
though with all the same people who did the work for the last four years. 

There is a tendency to want to do too much in this testimony to you: 
There is a need to explain the complexities of the administration of elections; 
There is a need to explain the technologies used in elections; 
There is a need to state unequivocally that elections have to be fair and that 

ALL qualified voters have a right to participate in this process regardless of 
their race, their age, their health, their education, or their disabilities; 

There is a need to review the news media’s coverage of election 2000 and how 
it differs from what actually happened; 

There is a need to dispel myths that have occurred as a result of this election; 
There is a need to admit that situations occurred that had not been a part 

of our procedures and awareness in the past and examine some new informa-
tion that came about as a result of this election; 

There is a need to examine the reasons for errors in the process; 
There is a need to find the appropriate role for each level of government in 

finding solutions to the problems; 
There is a need to indicate our willingness to assure citizens of both our in-

tent and our practices to make sure this process is fair to all Americans, includ-
ing African Americans, Hispanic Americans, the disabled, the elderly and our 
nation’s military and overseas citizens; 

There is a need to help you understand the barriers that face the nation’s 
elections administrators in conducting elections; and 

Most importantly, there is a need to reassure Americans that this process has 
integrity—that it is administered fairly and responsibly to accurately reflect the 
public’s will in casting and counting ballots. 

But the simple fact is that in the time allotted to me to make this presentation, 
there is not enough time to cover all those issues in sufficient depth so that you 
can reach good policy decisions related to elections. I will have to hope that the work 
we have done with your committee staff and, in some cases, with your state staff 
will begin to show all who are interested that this is a far more complex process 
than appears to the casual observer. 

Elections officials have made this process look simple. In fact, most of you, before 
this election, had no knowledge of just how complicated and involved it is to make 
this all come together on election day so that voters can participate. In the past, 
most people just thought that we opened up the polls on election day, that voters 
came and voted and that we counted the votes and reported them and then that 
we had nothing else to do until the next election. Most people have wondered what 
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elections administrators did with the rest of their time. And before this election, al-
most no one was willing to listen to just how many months of planning, recruiting, 
training goes into the process of conducting an American election. Not many of you 
thought very much about how difficult it is to find suitable polling sites that are 
accessible to voters, easy enough to find, open enough for the disabled and close 
enough to the voters that they will actually come. 

Not many of you ever considered how difficult it is to recruit enough people to 
work at the polls on election day. Most of you didn’t even know the tremendously 
large numbers of people that we need to make this process work. For instance, how 
many of you knew that Los Angeles County, California, has to find, recruit, train, 
supervise and evaluate 27,000 election day workers? Or that Harris County, Hous-
ton, Texas, has to involve more than 8,500 people. 

How many of you know what it takes to recruit people to work on election day 
when the average pay for a 14 to 16–hour day is $5.00 per hour, and that no matter 
what we do to find and recruit them, that it is never enough? How many of you 
know that we are STILL looking for poll workers on election day? And some of the 
proposals from people who really don’t understand the process, want us to extend 
the number of hours we have those folks work. And, some who really don’t under-
stand the process blithely suggest that we just keep the polls open for 48 hours 
without ever really understanding what that means and what complications it 
brings to the election. 

Has anyone considered that it doubles (24 hours) or quadruples (48 hours) our 
tasks of staffing the polling site? At a time when we find it exceedingly difficult to 
staff the polls for 12 or 14 hours? Do you know that our poll workers work an hour 
before the polls open and usually at least one hour after the polls close? And, almost 
all of them in the U. S. have to be there all day on the theory that if you change 
the personnel at the polling site that you might have a different interpretation or 
administration than other voters received. We don’t, in most states, allow for ’shift’ 
changes. 

Before I spend too much of the allotted time in the details of running elections, 
I just want to make you aware that not all of this has an easy solution. And to make 
you aware that casual suggestions of how to make improvements are very neat, 
plausible but most often wrong. 

Almost everyone who is not steeped in the administration of elections has incor-
rectly focused on technology as both the problem and the solution. Let me make this 
very clear. Had we had the most advanced technology in place in Florida in this 
election, it too would have been attacked. And there still would have been voter er-
rors. Maybe not the same ones and maybe the proportions of errors would have been 
somewhat different, but the mistakes would still have been there. The problems in 
this election have their roots in laws, policies and procedures—or the lack of them—
and then the application of technology in effecting those laws, policies or procedures. 

Had Florida had a solid definition of what constitutes a vote by each voting sys-
tem and then had an established recount procedure that would be followed uni-
formly throughout the state by all the counties, 90 percent of the problems of this 
election would have disappeared. Chaos can only happen when the laws, the policies 
and procedures are not set and in place before you have an election. 

Many folks, including some with us today, have blamed the election officials of 
Florida for the chaos. And I will say to you that such a judgement is patently unfair. 
Legislative bodies are the only entities that can make sure chaos does not exist. 
Legislative bodies usually write election law and they usually write it to suit their 
own elections, not the administrative offices. The legislature of Florida and many 
other states have no set standards of what an election official is to count as a vote. 

How can there be even an appearance of fairness in purely subjective judgement? 
In Florida we had 67 counties using widely varying standards of what constituted 
a vote and, in a recount, we had canvassing boards making decisions that election 
officials under normal circumstances would not define in the same way. But the 
state legislatures can fix that and it is not as hard as some would believe. 

Recount procedures have to be uniform throughout a state according to the type 
of voting system they use so that the candidates and the election officials know how 
a recount is to be conducted. Considering the size of some of our jurisdictions, it 
is absolute insanity to order a hand recount of all ballots in races with many thou-
sands of ballots. Voting systems in America were created to handle counting of sig-
nificant numbers of ballots in less time and with far greater accuracy than humans. 
Use voting equipment to do the first part of the recount for all ballots it can count 
for each office. Then use humans to count anything the machines cannot read as 
a vote including overvotes (where the voter has cast a vote for too many candidates 
for a given office) or undervotes (where the voter has not voted for enough can-
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didates for a given office) or any unresolved ballots that may not fit any other defi-
nition. 

Again, state legislatures can fix this problem with state legislation. In fact, The 
Election Center’s National Task Force on Election Reform, will make specific rec-
ommendations to the states for language they can adapt and adopt as their own 
based on what some of the states already do. 

But even here, I am beginning to talk to a level of specifics that I cannot sustain 
due to time limitations in this hearing. In future hearings, I hope you will invite 
some of the elections administrators from our National Task Force (36 elections ad-
ministrators from state and local levels) to discuss detailed solutions. That task 
force includes liberals and conservatives; Democrats and Republicans and unaffili-
ated administrators; is multicultural as to race, age, gender, sexual preference and 
size of communities and states represented from the very small to the giant size of 
LA. 

Let me approach today’s testimony from a different method. I have worked with 
each and every level of government in this process and there is a role in it for each 
level including federal, state and local. 

The federal government, in 225 years, has never spent one dime in the cost of 
American elections. Isn’t it about time it did so? Why should the cost of elections 
remain solely at the local level? Why should the townships, cities and counties of 
America be forced to bear the entire burden of elections? 

I am NOT advocating the federal government try to take over the administration 
of elections because I don’t really believe that is in the federal government’s interest 
and would be such a radical departure from our 225 year history that it would not 
work very well. We want to keep the administration of elections at the local level 
because that is where most of our elections are held. And because that is where we 
have the people and staff knowledgeable enough to conduct elections. 

The federal government certainly has a role in establishing in law the Federal 
Voting Systems Standards and the funding of those standards and the continuous 
update of those standards. The federal government certainly has a role in the estab-
lishment and funding of voluntary Election Management Practices Standards that 
states can adapt and adopt. The federal government should continue the Office of 
Elections Administration and the functions that it performs whether in the current 
Federal Elections Commission or in a new Federal Electoral Administration Com-
mission. The federal government needs to be the clearinghouse for information re-
lated to voting systems and tracking overvotes, undervotes and system anomalies 
that can be reported throughout the nation. 

Certainly, if we are to modernize the voting systems in place now, the federal gov-
ernment must be responsible for a major portion of the funding of that moderniza-
tion effort. Local governments simply do not have the resources to do this in any 
quick timespan.

Certainly, it seems to me, the federal government ought to have the ability to 
offer states and localities on-going funding beyond the one-time replacement of vot-
ing equipment. Shouldn’t it be worth $10 per voter per year to fund the cost of 
maintaining voter databases; finding and securing accessible polling sites; adver-
tising, staffing, conducting and assuring the integrity of elections; voter education 
and training; poll worker education and training; and election/registration adminis-
trator training? At the very least, these ought to be included as items worth funding 
on top of voting systems. Without necessary funds for doing these exceedingly im-
portant activities, most local jurisdictions simply will ignore these crucial but costly 
programs. 

Shouldn’t the federal government want to make elections mailings a priority of 
keeping in contact with all election age voters and to make it easier for them to 
stay on our active rolls as potential voters? We now have a national Postal Logo 
for sending out official elections mail. Now all we need is for the Congress to author-
ize the Postal Service to establish an elections class of mail and then Congress fund 
a portion of that mail so local jurisdictions can mail official voter registration no-
tices, official voter information, notices of poll sites, notices of official elections, voter 
registration cards, and all the other things that help to keep voters in this process. 
This is an appropriate role for the federal government. 

State governments also have specific functions that they need to take and without 
going into all the details of what we will recommend to them, it is important that 
they equally accept responsibility for improving this process. They must give us 
clear laws on elections procedures or allow their chief elections officials at the state 
level set these procedures in administrative rules with the force of law. They have 
to establish that local governments must let their elections administrators travel out 
of state to get additional and better training and get exposure to what other states 
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do as solutions to some of the age old problems. As one local administrator said 
‘‘You don’t learn anything new sitting at home talking to yourself.’’

Local governments and local election administrators will still need to carry the 
burden of conducting fair, honest and open elections. But they too, have to become 
more aware of the importance of this function to their citizens and to the process 
of maintaining a government that has the faith of the people. About one quarter 
of America’s elections offices are funded adequately. The rest have been under-
funded for far too long—and some local budget authorities have been negligent to 
the point of extreme. Part of that comes because few in the budget process even un-
derstand the needs and complexities of elections and haven’t taken the time to 
learn. But this election may have been a wakeup call to them and other Americans 
that this process is too important to ignore. My fear is that complacency will rapidly 
descend on us and that locales will go back to underfunding and ignoring the elec-
tions offices. Education is critical to the continued success of elections: education of 
voters on how to participate in the system; education of poll workers on having the 
right attitude of assisting voters; education of election and voter registration admin-
istrators to improve their ability to conduct elections and to do so with a fairness 
to all voters. 

Before I make my final statement to you, I want to assure you of this. There were 
serious problems identified in election 2000 but before we believe the whole process 
has failed, look around America to see that 98.5% of elections went well in most 
states and locales. We have been doing this process for 225 years and not all elec-
tions administrators suddenly became stupid in one election. Some of the flaws and 
problems in elections are ones that we have been warning you and local authorities 
about for more than 20 years and yet our warnings have gone unheeded. As an elec-
tions community, we want to work with you to make this process better. 

It is always our desire to have voters feel welcome and that we need them in this 
process. Of all the government officials involved in all the functions of government, 
I will say to you that my belief is that elections administrators are the most ‘‘cus-
tomer oriented’’ of all government officials. They work harder and longer at trying 
to accommodate their constituency than any other office I know. Frankly, they are, 
as a class of people, far more customer oriented than most American businesses. 

And they make elections in this country work despite the lack of funds. With al-
most no resources, with almost no understanding by the public of what they do, 
with very little public recognition (except the negative kind when something goes 
wrong), these people we know as elections officials work hundreds of hours of over-
time for which they will never be paid—nor can they even take the compensatory 
time they earn because if they do so their office would have to close. 

The fact of the matter is that we get a much better administration of the elections 
process than we pay for and maybe even better than we deserve for the neglect that 
we have given to their profession. 

Be cautious in your judgment of these folks. I know of no election administrator 
in America who wants to deny anyone the opportunity to participate in this process. 
We want all qualified voters in this process and we will do whatever it takes to 
make this experience a positive one for the voters. That is our commitment to our 
profession because we believe it is necessary for the preservation of democracy and 
even of freedom itself. 

We are well aware that if a voter doesn’t believe the process is fair and honest, 
then it is virtually impossible to believe in the resulting government. We will do our 
part to continue to insure that the process is fair and that it has integrity so that 
voters can feel that it is an honest process that accurately reflects the public’s will. 

Let me end with these statements: We want and need your participation in this 
process. Know that we will do our best to make this process work for you and dig-
nify your participation for the parts of this process that are our responsibility and 
over which we can have any influence. 

And to the nation’s voters, know that we take our responsibilities very seriously. 
We strive to perfection—and even though we may not be able to achieve that level 
of perfection—we want to assure you that elections are run competently and fairly 
and they do indeed accurately reflect your votes as you cast them.

The CHAIRMAN. Thank you very much, Mr. Lewis. 
Mr. Gashel, let me ask you, are there States that are moving for-

ward with buying new election technology systems that will meet 
the needs of the elderly, blind, and disabled voters? Are there some 
States that are moving ahead in this area? 

Mr. GASHEL. Yes, there are certain areas that are doing this. 
Texas has actually passed a law which requires accessible voting 
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equipment, and so I think that Texas will definitely be moving for-
ward with this in the next election cycle. 

I am very concerned about Florida, though, incidentally, Mr. 
Chairman, because at least of the news reports I have heard, they 
are talking about touch screen technology for every polling place 
for the 2002 election. If that happens, blind people won’t be able 
to use that technology. There would have to be modifications. The 
modifications are quite simple, but I am afraid that states will 
scramble toward the touch screen technology, which is really not 
usable. And no matter what happens on the rest of this legislation, 
I think it is important that we need to get the signal out that 
states should not rush into technology at this point that is not ac-
cessible. 

The CHAIRMAN. There is no modification of the touch screen tech-
nology that you are aware of that can accommodate——

Mr. GASHEL. Oh, there can be. In fact, there is one company that 
virtually has. It is like a television remote that you can hold in 
your hand that attaches to a touch screen voting terminal, and 
then the blind person could operate that remote rather than touch-
ing the screen. I am at least aware of that company, and there are 
probably some others that are going to be doing this. The impor-
tant thing is this sort of thing has to be the standard. Touch 
screens alone won’t work. 

The CHAIRMAN. Other than friendly technology, are there other 
issues that you think need to be addressed related to the voting of 
the group that you are here to testify on behalf of? 

Mr. GASHEL. No. Frankly, this is the major issue that comes up. 
You know, there may be some efforts made toward voter registra-
tion means—you know, and I am not sure I am prepared to get into 
a full discussion of that, except to say that if all you can do is fill 
out a card or something like that to register to vote, most blind 
people can find somebody to help them do that. It is not a very dif-
ficult process to do. But registration over the Internet or some 
other means might be a little bit more accommodating as the tech-
nology evolves. But the most problems arise for us in the area of 
actually casting the vote.

The CHAIRMAN. Mr. Lewis, in Florida—you mentioned that in 
every State it is sort of different in terms of what level of govern-
ment has which authority over which part of the problem. In Flor-
ida, are decisions about ballot design, such as whether or not to use 
a so-called butterfly ballot that we heard so much about, the type 
of voting system used, the way voting places are staffed, the design 
of instructions for voters, and decisions such as whether or not to 
have card readers available for people to double-check their ballots, 
are those centralized in the hands of State officials in Florida or 
are they the responsibility of county election officials or county can-
vassing boards? 

Mr. LEWIS. Like almost all of America, they are in the hands of 
the local officials. 

The CHAIRMAN. So those in Florida, those issues were entirely in 
the hands of local county officials. 

Mr. LEWIS. Correct. 
The CHAIRMAN. Do you think the use of butterfly ballots, the lack 

of safeguards such as card readers for punch card ballots, the in-
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consistent decisions poll workers made to allow some people who 
could not be verified as eligible, registered voters to vote, but not 
others, and the unusual number of invalid and illegal registrations 
and ballots in certain Florida counties were the result of inten-
tional racial discrimination and election fraud schemes? 

Mr. LEWIS. I know of no election official in America—and I know 
most of them. It is not a large community, Senator, and I go 
around to the States and talk to the States, and I have met most 
of these folks. I know of no election official in America who would 
intentionally deny the right to vote to any qualified voter in Amer-
ica. We want people to participate. We are measured unfairly by 
whether or not they participate. 

And so it is our intent to make sure that they have a good expe-
rience in this. That doesn’t always come through, and because some 
voters don’t understand the process, they begin to believe that you 
are trying to dissuade them from voting when they simply just do 
not understand. 

In some cases, we obviously have a disconnect between NVRA 
agencies and the voter registration office, and we are going to try 
to find ways to solve that problem so that doesn’t occur anymore. 
We certainly have got a disconnect in terms of the voters not know-
ing that in many instances they have to be registered to vote before 
they can actually come vote. 

And so I know of no election official in America that intentionally 
tries to preclude any qualified voter from participating in this proc-
ess. 

The CHAIRMAN. In fact, I have not heard of any evidence to that 
effect. Have you? 

Mr. LEWIS. Well, to the best of my knowledge, no. 
The CHAIRMAN. Senator Dodd. 
Senator DODD. Thank you, Mr. Chairman. 
Let me begin by thanking both of our witnesses. Mr. Lewis, I 

don’t know you very well, but I appreciate your testimony. It was 
very helpful. And Jim Gashel and I have known each other for a 
long time. I suppose for truth in advertising here, I ought to report 
that I have a sister who is a member of the National Federation 
of the Blind, and she has worked closely with Jim Gashel and the 
Federation over the years. She is a teacher in Connecticut, and so 
I get an earful about issues affecting the blind. 

Mr. GASHEL. She is the president of one of our local chapters. 
Senator DODD. Yes, she is. She does a tremendous job, as a 

teacher as well as someone who is active on these issues affecting 
the blind. So I have grown up, with my older sister being visually 
impaired, so I have more than just a passing familiarity with the 
issues that affect this constituency and community. But I am deep-
ly appreciative of your testimony, both of you here this morning. 

I want to just briefly hear, if you might, Jim, beginning with you, 
if you could maybe just elaborate a bit more on what you think the 
appropriate role would be for the Congress in legislating for elec-
tions. Obviously, as has been said here this morning, there is a 
great deal of respect for localities and States to utilize and to be 
sensitive to the various differences that exist in the country so as 
not to apply a one-size-fits-all solution on what mechanisms people 
ought to use in voting. But I make a distinction between that, 
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choosing a particular method of voting, and standards, basic stand-
ards that ought to be applied in terms of what rights people have 
and what access is available. 

As I counted—and Mr. Lewis can correct me if I am wrong 
here—I think there are some 192,000 polling places in the United 
States. Is that right, Mr. Lewis, roughly? 

Mr. LEWIS. Give or take a few thousand. 
Senator DODD. And you mentioned there were some 27,000 peo-

ple in Los Angeles alone who were asked to volunteer, basically, 
and 8,000, I think you said, in your hometown of Houston, is it? 
I gather that with the number of 192,000 polling places, we are 
talking several hundreds of thousands of people on election day 
who are asked to, in effect, become officials. 

Mr. LEWIS. Actually, about 1.4 million. 
Senator DODD. About 1.4 million, with about an hour’s worth of 

training at best in some places.
Mr. LEWIS. Yes, sir. 
Senator DODD. So on that one issue, I don’t have any question 

whatsoever that someone in your capacity, Mr. Lewis, and your in-
tent to make sure that people have the right to vote. But you and 
I both appreciate the fact that when you are dealing with 1.4 mil-
lion people out there who are acting as officials, sometimes people 
bring different motivations. You are nodding your head yes. Is that 
a yes? 

Mr. LEWIS. Yes, sir. 
Senator DODD. Okay. 
Mr. LEWIS. Absolutely. 
Senator DODD. I am going to ask both of you the same question, 

so if you might think about this, as well, Mr. Lewis, what is the 
proper role here for Congress in Federal elections? Now, as a Fed-
eral legislative body looking at Federal elections, where there are, 
at least in my view, some gaps that need to be filled, what rec-
ommendations, Jim, would you make? 

Mr. GASHEL. Well, first of all, I think that there is an important 
distinction to be made between the administration of the voting 
system and the actual counting of the ballots, which is absolutely 
a local responsibility, and at least in my opinion. For what it is 
worth, I believe it ought to remain a local responsibility. Between 
that on the one hand, here standards which ought to be over-
arching and should apply across the board throughout our coun-
try—whether you are voting in Los Angeles, California, or Hart-
ford, Connecticut, or Baltimore, Maryland. And there are certain 
kinds of standards. The one I believe in most fervently is that you 
ought to be able to use the technology even if you can’t see to read 
the print. Additionally there are other certainly civil rights issues 
that are covered in the Voting Rights Act, and, again, there is our 
provision for the voter assistance legislation. This ought to be an 
overarching standard. There are other areas that I wouldn’t even 
begin to know about, but I am simply making the point that the 
method that people use to vote should essentially be universal. I 
don’t mean that all of the technology has to be precisely the same, 
but there are clearly standards that should apply to the use of the 
technology. And there is no rational basis for having those stand-

VerDate jul 14 2003 03:57 Mar 05, 2004 Jkt 082483 PO 00000 Frm 00030 Fmt 6633 Sfmt 6602 E:\HR\OC\A483V1.XXX A483V1



21

ards be one thing in Connecticut, another thing in Maryland, and 
another thing in California. 

There is a rational basis for having the administration and the 
actual counting of the vote and the conduct of the election being 
local. 

Senator DODD. I think you said that very well, and I have got 
another question for you, Mr. Gashel. But let me jump to Mr. 
Lewis so there is some continuity in this. Do you have anything 
you would add to that, or would you——

Mr. LEWIS. You bet. 
Senator DODD [continuing]. Disagree with that? 
Mr. LEWIS. No, no. You know, it depends on what we obviously 

mean. The devil is in the details. But reality is that the Federal 
voting system standards is certainly a role that the Federal Gov-
ernment needs to promulgate, fund the development of, the update 
of, so that we can do that. I mean, we did it once under the Federal 
Election Commission, and they did it basically out of funds they 
had. And since then we haven’t done anything to them, and, you 
know, we have been asking for a long time to get those funded. 

Certainly, we all know in the elections profession, we have been 
asking for 8 years now for the development of the management 
practices standards, and those certainly ought to be funded by and 
promulgated by the Federal Government as voluntary standards 
for the States to adapt and adopt. Certainly, that needs to be there. 

In terms of elections mail, it seems to me that we now have a 
national logo from the Postal Service to identify official elections 
mail. It seems to me the Federal Government needs to be able to 
at least subsidize a portion of that so that we can reach every voter 
in America with information about elections and, if necessary, with 
sample ballots and other kinds of information. But all of that is ex-
pensive, and all of that requires a lot of mailings. And so certainly 
we need that. 

Certainly we need probably a beefed-up Office of Elections Ad-
ministration, whether it stays in the FEC or some new agency. We 
certainly need to be tracking at the Federal level anomalies in vot-
ing systems and imperfections in voting systems, and knowing 
what voting systems do to voters themselves. This was all brand-
new information to us this time around. 

So those are things that absolutely the Federal Government has 
a role in, and an appropriate role. 

Senator DODD. Yes. And I presume you might add to that the 
training of the 1.4—did you say 1.4? 

Mr. LEWIS. Yes, 1.4 million poll workers. 
Senator DODD. Who are these people, generally? Give me a pro-

file of an average poll worker. 
Mr. LEWIS. The average poll worker is a retired citizen who does 

this basically out of—I guess a need for income, but probably more 
as a sense of duty. We average pay them nationwide about $5 an 
hour for a 14-hour day. In some States, it is a little longer than 
that. If you add on the fact that, in addition to the voting poll 
hours that they are open, you have got at least one hour before and 
at least one hour afterwards that they are still working. And so 
they tend to be volunteers. They tend to be people who do this once 
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or twice or three times a year. They may or may not pay attention 
to the training you give them. 

I will say this: If we know, if we ever hear, if we ever learn that 
any one of them has been discourteous to a voter, has treated a 
voter incorrectly, has maltreated a voter, or shown any racial prej-
udice or prejudice of any kind, we remove them. We do not allow 
it. And yet, at the same time, we do that in the face of the fact 
that we never have enough of them. 

Senator DODD. And do you have any screening method at all, 
other than when someone may bring a report to you about some-
one? Is there any way in which you determine——

Mr. LEWIS. Once they bring a report to us, it doesn’t take usually 
but about one or two, and if we can even come close to confirming 
it—and in a lot of cases we don’t even confirm it. If the complaint 
has been made, they are history. 

Senator DODD. Yes. But other than that, people come and basi-
cally you reach out through public service announcements and ask 
people? I say ‘‘you.’’ I mean this is how it is done. 

Mr. LEWIS. Right, exactly. 
Senator DODD. So pretty much if you show up you get the job? 
Mr. LEWIS. It used to be, you know, the political parties provided 

these. But the political parties are not really strong organizations 
anymore at the local levels, and so they don’t really provide enough 
bodies to do this. 

Senator DODD. So it is people who show up, basically. 
Mr. LEWIS. Basically. And, in fact, on the morning of election, we 

are recruiting people to come to work for us. So they have had no 
training. 

Senator DODD. Well, I have a couple more, but I have used a lot 
of time here. 

The CHAIRMAN. Senator Schumer. 
Senator SCHUMER. Thank you very much, Mr. Chairman. I, too, 

want to thank the witnesses both for their excellent and erudite 
and very helpful testimony as we try to craft a bill here. 

I would just ask you, Mr. Gashel, just tell us your personal his-
tory in voting and what it is like to have to vote with another per-
son or a poll worker in the voting booth with you. Has it gotten 
better? Have people become more sensitive over the—you have 
voted for about as long as I have. 

Mr. GASHEL. Yes. 
Senator SCHUMER. You said 1968. 
Mr. GASHEL. Right. 
Senator SCHUMER. Tell us also the worst problem you have as 

you actually try to vote, not the registration process. 
Mr. GASHEL. Right. One time I went to the polls, and I inadvert-

ently hadn’t registered, and I didn’t get to vote. But that was my 
fault, so I blame that one on myself, not the system. 

But I would say, Senator Schumer, that every single time I go 
to the polls on election day, I go there with some degree of trepi-
dation about what will happen to me in interacting with the sys-
tem. And, you know, I am a reasonably savvy guy about dealing 
with systems. But it is not comfortable, and I am not overdrama-
tizing that. This is what many blind people tell me, because you 
are going there, you are thinking about doing your citizenship duty, 
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and the last thing you want to have to do is to fight with somebody 
who is administering the system. And, mostly, the poll workers are 
well-intentioned people, but I am coming there and I am different. 
I don’t fit the mold. Therefore, they don’t know what to do with me. 

A lot of times they make me sign an affidavit that I am being 
assisted by another person. I object to that. I don’t want to do that. 
I don’t want to sign some affidavit. To me it is irrelevant. I want 
to go and cast my vote. 

The affidavit process that I just described has been outlawed in 
Maryland, but still at my polls they don’t know it has been out-
lawed. And so I had to do that at the last election. 

These things are annoyances at one level, but they tell us as 
blind people that the election process is not really welcoming. And 
we don’t want to send that message in the election process. 

If the voting machine will talk to me, and if the poll workers 
won’t hassle me, I will cast my vote and I will feel like I am a wel-
come part of this democracy. 

Senator SCHUMER. Thank you, Jim. And just one other. Do you 
think the percentage of people who are visually impaired who vote 
is much less than the rest of the public? Do people use absentee 
ballots? I mean, tell me just a little about that. 

Mr. GASHEL. I think some people may tend to use absentee bal-
lots a bit more. Perhaps that may be true more of senior citizens 
who have difficulty getting out and don’t have the mobility that I 
have. I have never used an absentee ballot because I am blind. And 
I frankly think that blind people may tend to participate in the 
election process somewhat less because it is often viewed as some-
what of a hassle to do so. 

Senator SCHUMER. Thanks. I just have three questions for Mr. 
Lewis. In the interest of time, I will ask them all together, and he 
can answer them seriatim.

The first is: You have been quoted as saying that the cost of re-
placing old voting machines, like the ones we have in New York, 
and other outdated technology could rise as high as $6 to $9 billion. 
That was a couple of months ago, as I remember. Do you still think 
that is correct or might not standardization of computer technology 
on voting, interchangeable PCs, laptops and all of that, you know, 
just the technology not the actual way of voting, might reduce the 
cost? That is question one. Just give us a little more flesh on how 
expensive. 

Second, we have terrible problems with the poll workers. I know 
that both Mitch and Chris have talked about that. In New York, 
let me tell you, you don’t get—you often go to a polling place where 
there should be two or four workers. We have a bipartisan system 
where each major party chooses one. And there is one because the 
others—they can’t get them. It is a long day. As you say, the pay 
is low. I think we might even be a little lower than your per hour 
figure. We are open a long time, 6:00 in the morning until 9:00 at 
night. And you just see people not coming. They just can’t get 
them. They beg people. 

So what about the idea of having—and it is an idea, and, again, 
I wouldn’t want a Federal mandate on this—but of having the poll 
workers, people called for poll place duty like they get called for 
jury duty, maybe even part of the same type of system? It is an 
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obligation. It is a similar obligation. Maybe you could do it once at 
your polling place. You don’t get called for jury for several years. 
Something like that, what do you think of that idea? That is ques-
tion number two. 

And, finally, all of the systems you mentioned, the Federal ones, 
are voluntary. They set standards. They are sort of, you know, like 
the UCP or something. It is a model that States and localities can 
adapt. They don’t have to. And my question is: What is your view—
do we now have any mandates other than—under the Voting 
Rights Act, which obviously is an important one. But do we have 
any other election-driven mandates on local or State governments 
on how they ought to conduct voting? 

Those are the three questions. Do you want me to repeat——
Mr. LEWIS. Number one, I am trying to remember what it was. 

I can remember two and three, but what was number one, again? 
Senator SCHUMER. I have got to remember it, too. It was on the 

cost. 
Mr. LEWIS. Oh, yes. Well, it is my fault—and this gives me a per-

fect opportunity to clear up some of that. Originally, when we were 
talking to the vendors, they were estimating that in order for us 
to come up with systems that would be compliant for many of the 
disabilities, not for all of them but for many of the disabilities, that 
their original estimates on that equipment range between $13,000 
and $15,000 a unit. 

Since the election, we have gone back to the vendors and asked 
them to recalculate, and certainly we are now down to where we 
are probably talking more like $4,500 to $5,000 per unit. And so 
that number—and that number is not for the disability groups 
themselves. That number is what the cost of the unit is and then 
add in disability and language-minority features to the units, 
which adds anywhere from—depending on the manufacturer, any-
where from $500 to $1,000 per unit. And so these are not massive 
costs being added to it. 

Realistically, we are probably now down in the range of $3.5 to 
$5 billion, you know, in the——

Senator SCHUMER. $3.5 to $5 billion? 
Mr. LEWIS. Right. If you replaced every voting system in America 

and made it all do the following things—I am not sure that we 
have to go that far. 

Senator SCHUMER. Aren’t about 20 percent of them in pretty good 
shape? 

Mr. Lewis. Absolutely. And, certainly, you know, you don’t have 
to go through and replace every cotton-picking voting system in 
America. And, certainly, it seems to me that the costs that we need 
to bear in terms of at least making some of those systems available 
in every polling place, you know, we may not have to make all of 
them, but certainly we need to make some of them so that we can 
take care of the blind, so that we can take care of quadriplegics 
and low motor skill and low education skill and maybe even mental 
impairments. I mean, those are things that we need to look at and 
to make some——

Senator SCHUMER. Right. But those figures you give are, as you 
mentioned, the machinery. 

Mr. LEWIS. Right. 
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Senator SCHUMER. Making it handicapped friendly. 
Mr. LEWIS. Right. 
Senator SCHUMER. As Mr. Gashel said. But not all the other 

costs that might be associated. 
Mr. LEWIS. No. 
Senator SCHUMER. Polling workers and all this other stuff. 
Mr. LEWIS. No. Those are additional costs that go along. 
Senator SCHUMER. So a $5 billion number total might not be out 

of the ballpark. It is large. 
Mr. LEWIS. Exactly. 
Senator SCHUMER. Okay. Next question. 
Senator DODD. Let me just say, it was interesting. We had the 

General Accounting Office do an assessment. They have roughly 
your numbers, about 3.5. 

Mr. LEWIS. Yes, about 3.5
Senator SCHUMER. Was that just machines? 
Senator DODD. Just machines. 
Mr. LEWIS. Just the equipment alone. 
Senator DODD. Just the equipment. 
Mr. LEWIS. Just the equipment alone. 
Senator SCHUMER. Okay. Right. Now, we have forgotten, you and 

I both—jury duty. 
Mr. LEWIS. Yes. I am have—oh, jury duty. It at least sounds like 

an intriguing idea. Let me say to you, I met just before coming here 
for 2 days—actually, 3 days, with our national task force on elec-
tions reform. I sit on virtually every one of these things that was 
formed by anybody anywhere, and so it is always interesting to 
hear the ideas. 

This one was elections administrators, both State and local, and 
we asked this very question. And most of them said, while it 
sounds like a good idea, you don’t really want somebody who 
doesn’t want to be there in the polling place trying to work with 
voters and interacting with voters, because then you don’t know 
what you are getting. 

Senator SCHUMER. What I was thinking is it could be a voluntary 
substitute for jury duty. In other words, there are a lot of people 
who would rather say, okay, I’ll get up at 5:00 in the morning, 
serve all day, get home at 11:00 at night on election day, but I 
dread being called when I have to work or I have to watch the kids 
or something like that. So all the people who would come would do 
it at least under less coercion than if you just——

Mr. LEWIS. Right. And at this point, quite frankly, I think in 
order to regain faith with America’s voters that we may have to try 
some things and just find out. We may discard them, you know, 
but at least we need to try some things to make sure that we can 
at least get more and better quality. You know, when people tell 
me they need better quality poll workers, you know, that connotes 
surplus. And, I mean, we don’t have that situation. 

Senator SCHUMER. Not in my State. The last one was: Are there 
any, other than Voting Rights Act, Federal mandates on how the 
localities and States ought to conduct elections as of now? 

Mr. LEWIS. Well, there are certainly, at least in terms of the 
Americans with Disabilities Act, there are conscriptions that we do 
follow based on what those guidelines are. Unfortunately, it is 

VerDate jul 14 2003 03:57 Mar 05, 2004 Jkt 082483 PO 00000 Frm 00035 Fmt 6633 Sfmt 6602 E:\HR\OC\A483V1.XXX A483V1



26

not—there is a national law that covers it. It leaves the States to 
apply it, and sometimes the definitions within the State differ from 
State to State. 

But part of that is built on the fact that some terrain is entirely 
different and situations are entirely different, you know, in New 
York, where you have major urban areas as opposed to West Vir-
ginia, which has got very steep inclines to build anything on, and 
so that is part of what is there. 

But, otherwise, no, I know of none other than the civil rights 
laws themselves that actually apply. 

Senator SCHUMER. Thank you. 
Thank you, Mr. Chairman. 
The CHAIRMAN. Thank you, Senator Schumer. 
Senator Dayton. 

OPENING STATEMENT OF HON. MARK DAYTON, MEMBER, A 
U.S. SENATOR FROM THE STATE OF MINNESOTA 

Senator DAYTON. Thank you, Mr. Chairman. And I want to com-
mend you, Mr. Chairman, for convening these hearings and, Sen-
ator Dodd, the ranking member, for your sense of urgent response 
to the situation that occurred last year. In my short 2 months here, 
I have come to already feel a frustration often trying to develop a 
sense of urgency about situations. I say that sometimes I feel like 
it is trying to push the Sta-Puff marshmallow man up Mount Ever-
est. In this instance, I commend you, Mr. Chairman, for focusing 
this committee on what I think is an urgent matter. And certainly 
I—and I would think probably most Americans—in the last several 
months had a lesson in civics and in democracy. And I hope we 
could take these matters out of the realm of a particular election 
and any kind of partisan view of that and blaming one particular 
State versus another and look at it from the standpoint of what 
must we do to assure that the integrity, of our democratic process, 
is maintained. And I view this election as, in a sense, kind of a 
Pearl Harbor of our democratic process in that we realized how lax 
and unprepared and unequipped we have become, perhaps without 
fully recognizing it. 

Mr. Lewis, I appreciate your remarks about the complexity, the 
magnitude, the number of people who are involved, all of which 
suggests that it is never going to be a perfect system. But it seems 
to me that there is a big difference between imperfection and in-
competence. And I don’t mean in terms of the people, but in terms 
of the systems or the lack of systems that we have put into place. 

I am wondering, in terms of this, if it is the premise or the notion 
that States and local governments should have the flexibility, the 
laxity to kind of conduct elections now almost as they deem fit, if 
we are not paying a price for that and we don’t recognize that, par-
ticularly in the context of the last election, and particularly because 
all of us as citizens are going to be affected by how well some place 
or another does or does not conduct their elections. 

I wonder if you would care to comment on that, sir. 
Mr. LEWIS. Senator, you know, this is one of those where you are 

torn between knowing that you have got some problems that need 
to be fixed and to admit that we had in some cases egregious errors 
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as it relates to voters. But to say that the system is broken, to say 
that it doesn’t work, is just not so. 

I mean, 98.5 percent of the elections in America had no problem. 
They went fine. And we focused on technology and the failure of 
technology or the answer of technology to fix all these problems, 
and that is really not the case either. 

Where we are is that Florida, like a lot of the States, had no defi-
nition, no standard, no direction to the elections officials as to what 
constitutes a vote. And so we ended up with 67 counties inter-
preting it differently. And not only 67 counties, but then everybody 
that was involved in that process interpreted it differently. 

Senator DAYTON. Mr. Lewis, I don’t want to fault people, elec-
tions officials, and the like, but I would like to address your 
premise that technology is not a big part of the solution here. We 
have computer systems, we have machines that do far more com-
plex processes these days than instructing people how to vote and 
vote correctly and then counting and tabulating those votes. I can 
go to an airport now and be instructed how to purchase a ticket. 
We have machines that tell retail clerks how to conduct the trans-
actions so that they are virtually error free. We have systems mov-
ing millions, billions of dollars daily and doing so with near perfec-
tion. And I guess, you know, I don’t think we are ever going to be 
able to take the human element out of this in the conduct of the 
elections or the conduct of voters, but it seems to me we have mas-
tered this in a whole lot of areas where it is in our interest. 

I guess I go back to the premise that founded your organization 
in your prepared testimony where two members of the Federal 
Election Commission despaired that the Federal Government was 
going to make the commitment necessary to be conducting elections 
to their optimal ability. And it seems we have reached the unfortu-
nate harvest of that in that failure to do so last time. 

Now, I commend Senator Schumer for—whether it is a commis-
sion, whatever it is to look at this and give it the attention it de-
serves so that we are not just throwing money at a problem. But, 
on the other hand, it seems to me these systems are woefully—the 
tabulation systems have been proven to be in some cases woefully 
antiquated, inconsistent within one State from one area to another, 
which seems to me to be even less defensible. 

What can we do and how can we best do it based on your experi-
ence to bring this quickly up to a more acceptable national stand-
ard? 

Mr. LEWIS. Well, Senator, you are not going to get an argument 
from me on that basis. I used to own a technology company, and 
when I came back into elections and was reminded how far behind 
we are in some of this, you know, I would like to get us into the 
20th century, let alone the 21st. 

But the point is that we have overfocused on technology as both 
the problem and the solution, and it is a part of the mix. But it 
is by no means what is going to really fix the real problems that 
occurred, because I can show you in example after example after 
example around the country that were using the same technology 
that they had different results. I can show you examples of 
where—and even Cal Tech and MIT in their report right now say-
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ing that the newer systems, you know, create more problems than 
the old ones did. 

Now, I don’t know whether that is correct or not, and I don’t 
know whether we are going to find out by experiential level that 
that is the solution yet. And when we say that there are technology 
solutions to some of these other things and they have virtually no 
error rate, please understand that business and industry establish 
an acceptable error rate. And what you don’t get to hear about is 
that acceptable error rate. ATM machines have a fairly high error 
rate, but we don’t hear about it very often. And their error rates 
are higher than we could ever live with in an election contest. 

And so what we have to do is we have to look at finding a way 
to reach almost perfection in using technology to where we some-
how don’t have that technology exclude people because they don’t 
know how to use it or use it inappropriately. And yet when I see 
what causes the problems and look at—I mean, we have looked at 
this a lot. And we know that central count systems tend to have 
far more error rates than precinct count systems. And yet sitting 
with elections administrators, I heard people who run central count 
systems who had lower error rates than any precinct count system. 

So there is a combination here of policies and procedures and 
laws that need to be fixed first, and we have got to work on those. 
We are accepting our role in this and our responsibility in this. But 
it is almost too neat and too easy to say that this falls only on tech-
nology. It is important to me, it is important to the Nation, that 
we upgrade this technology to the extent that we at least get into 
the modern era. 

Senator DAYTON. We have both used up our time. Thank you. 
Thank you very much. 

The CHAIRMAN. We are going to have to—let me just announce 
to all the witnesses we are going to have a dilemma here. We have 
got three votes starting shortly. What Senator Dodd and I are 
going to do is wait until about 5 minutes are left on the first vote, 
and at that point we will have a recess. Then it will probably last 
20 or 30 minutes, regretfully. 

Any other questions for this panel? 
Senator DODD. If it is all right, I had some additional ones. What 

I would like to do, if I could, is submit some in writing to you. I 
suspect other colleagues may do the same, rather than hold you 
here, if that is all right with you, Mr. Chairman. 

The CHAIRMAN. That is a good idea. 
Senator DODD. Then just one quick observation, Mr. Lewis. Pick-

ing up on what Senator Dayton has said here, I think the system 
is broken. You know, we ended up with one of the lowest voter par-
ticipation rates in the industrialized world. There are Third World 
nations that do a better job. Brazil, because of their new implemen-
tations of technology, has been able to increase voter participation 
almost without incident in the last several elections they have had. 
And there was a nation that had huge problems. And they did it 
with some national standards. 

So I do think it is broken. When you end up with a low voter 
participation, when you have undercounts, when you have people 
who are being turned away from the polls in droves in many 
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places, that is a serious flaw in the system in a Nation that prides 
itself and instructs the world on how to vote and conduct elections. 

I am not pointing this at you specifically, but I take issue with 
the notion that this system is not in seriously bad shape. It is. 

The Chairman. Of course, I would say to my friend Senator 
Dodd, the turnout issue is a totally different issue, and it is note-
worthy that in most democracies where the turnout is high, they 
Require voting. You have to vote. If you don’t vote, you get fined. 
It has a remarkable impact on turnout. We will have that debate 
another day. 

Thank you very much for being here. 
The CHAIRMAN. The vote has not yet started, so we are going to 

get started on the second panel. I would like to ask Todd Gaziano, 
senior fellow in Legal Studies at the Heritage Foundation, Hilary 
Shelton, director of the Washington Bureau of the NAACP, Juan 
Figueroa, president and general counsel of the Puerto Rican Legal 
Defense & Educational Fund, and Steven Knack, a professor in po-
litical science, I think at the University of Maryland, to please join 
us. 

Senator DODD. If I could just exercise—Juan Figueroa and I are 
old friends. Juan, I didn’t know you were going to be here today 
until I got the list. Juan was a member of the State Legislature 
in Connecticut. 

Mr. FIGUEROA. Good to see you, Senator. 
Senator DODD. I haven’t seen you in a long time. It is good to 

see you again, Juan. Welcome. 
The Chairman. You are a recovering politician. [Laughter.] 
Let’s lead off with Mr. Gaziano. 

TESTIMONY AND PREPARED STATEMENTS OF A PANEL CON-
SISTING OF TODD F. GAZIANO, SENIOR FELLOW IN LEGAL 
STUDIES, THE HERITAGE FOUNDATION, WASHINGTON, D.C.; 
HILARY O. SHELTON, DIRECTOR, WASHINGTON BUREAU, 
NAACP, WASHINGTON, D.C.; JUAN A. FIGUEROA, PRESIDENT 
AND GENERAL COUNSEL, PUERTO RICAN LEGAL DEFENSE & 
EDUCATION FUND, INC., NEW YORK, NEW YORK; AND STE-
VEN KNACK, PROFESSOR, BETHESDA, MARYLAND 

STATEMENT OF TODD F. GAZIANO 

Mr. GAZIANO. Good morning, Mr. Chairman and members of the 
committee. Thank you for the opportunity to testify today on elec-
tion reform and issues related to the 2000 election. My written tes-
timony addresses two somewhat distinct areas, but because of the 
limited time, I can only touch upon the Supreme Court’s election 
ruling in my oral testimony. But that ruling does have an impact 
on State and Federal election reform, what is required of you, what 
is allowed, and what is not allowed. So I would be glad to address 
those questions in further detail after our oral testimony. 

The most important aspect of the U.S. Supreme Court’s holding 
in Bush v. Gore was that all of the recounts that had been going 
on in Florida prior to December 12th were unconstitutional. That 
ruling was by a vote of 7 to 2, not 5 to 4, as has been erroneously 
reported in many places. 
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Outside the racial context, where I do think that the equal pro-
tection, vote dilution theory is very sound, I continue to question 
some aspects of the Court’s decades-old jurisprudence that requires 
every vote in every political subdivision to be weighed exactly 
equally or almost exactly equally. Nevertheless, the equal protec-
tion and the due process rationale were joined by seven Justices, 
and they were the strongest grounds for the Court’s ruling based 
on precedent. The scope of the Court’s opinion is somewhat unclear, 
but there is some limiting language in the majority opinion to 
guide us. 

Let me now turn to the States’ failure, in my view, to ensure that 
only eligible voters vote in Federal elections. 

In Federal elections, Congress has an important responsibility to 
prevent fraud, improve vote counting accuracy, and ensure that 
American citizens’ votes are not illegally diluted by people who are 
not eligible to vote. Regardless of the intent of the so-called ‘‘Motor-
Voter’’ law, it has helped create the most inaccurate voting rolls in 
our history. Citizens are registered in multiple jurisdictions at the 
same time, reports of fraud are common, and very few States have 
effective procedures to ensure that those registered are even citi-
zens. 

Article I, Section 4 of the Constitution grants Congress the power 
to establish the time, places, and manner of congressional elections. 
In any legislative action, I believe that you should leave as many 
alternatives open to the States as possible, although constitu-
tionally I think you can almost preempt the States with regard to 
regulating the manner of congressional elections. With regard to 
State elections, they can have their own system, but by and large, 
they will probably comply with your Federal mandates. 

But in my view, you ought to leave the States as much discretion 
as possible, but establish appropriate safeguards, minimum stand-
ards in vote counting, tabulation, and voting procedures. 

I want to contrast, however, Congress’ authority to regulate the 
time, places, and manner of elections with Congress’ authority to 
establish voter qualifications. Apart from certain obvious prohibi-
tions, including race, age, and sex discrimination, the States have 
the exclusive power to establish voter qualifications, even in con-
gressional elections. All States accept the basic principle that legal 
voters should be U.S. citizens, but the Motor-Voter law has com-
plicated State efforts to keep non-citizens off their rolls. The esti-
mates vary on the number of non-citizens who are registered to 
vote. But it probably provides the margin of victory in some close 
elections, including one in Wisconsin this past year. According to 
my review, I seriously doubt it made any difference in the Presi-
dential election. 

But the most hotly debated restriction on voting today are the 
laws that exist in different forms in almost every State that dis-
enfranchise persons convicted of various enumerated crimes that 
are either quite serious felonies or indicate a particular degree of 
untrustworthiness, such as election fraud. 

In recent years, there have been bills introduced in Congress—
and some of the written testimony that has been submitted today—
urging you to overrule and ban those State laws. Congress not only 
has no enumerated power to interfere with State felony disenfran-
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chisement laws, but such laws are specifically sanctioned in Section 
2 of the 14th Amendment and result in no reduction in a State’s 
congressional representation. 

Nevertheless, some are concerned that State disenfranchisement 
laws affect certain communities more than others. At first blush, 
it seems like a laudable goal to eliminate or try to eliminate such 
disparities. But that might have some perverse effects on the com-
munities most affected by these laws. With regard to the tradi-
tional purposes of these laws, which I would be glad to elaborate 
on, it could be argued that those communities that currently have 
the highest level of State disenfranchisement are the most pro-
tected by those laws. 

The CHAIRMAN. Let me just mention to you, the red light has 
gone on. 

Mr. GAZIANO. Thank you. 
The CHAIRMAN. Try to wrap it up, if you can. 
Mr. GAZIANO. Certainly. The only remaining point in two sen-

tences is: I think there is a role for you to play in State felony dis-
enfranchisement, however. There is some litigation under the Vot-
ing Rights Act that would attempt to overturn some of these State 
laws under a disparate impact theory. I believe that that is con-
stitutionally flawed litigation and should fail. I would be glad to 
elaborate on that if you wish, but I think it would be helpful for 
Congress to clarify that, on a showing of disparate impact alone, 
as opposed to intentional discrimination, Federal law does not 
interfere with State felony disenfranchisement laws. 

[The prepared statement of Mr. Gaziano follows:] 

PREPARED STATEMENT OF TODD F. GAZIANO, SENIOR FELLOW IN LEGAL STUDIES AND 
DIRECTOR, CENTER FOR LEGAL AND JUDICIAL STUDIES, THE HERITAGE FOUNDATION* 

Good morning Mr. Chairman and Members of the Committee. Thank you for the 
opportunity to testify today on election reform and issues related to the 2000 elec-
tion. For the record, I am a Senior Fellow in Legal Studies and Director of the Cen-
ter for Legal and Judicial Studies at The Heritage Foundation, a nonpartisan re-
search and educational organization. I am a graduate of the University of Chicago 
Law School and a former law clerk to the U.S. Fifth Circuit Court of Appeals. I also 
served in the U.S. Department of Justice, Office of Legal Counsel, during different 
periods in the Reagan, Bush, and Clinton Administrations, where I provided con-
stitutional advice to the White House and four Attorneys General. 

A number of concerns have been raised about the 2000 election. In my view, some 
are serious and some are not. I will divide my testimony today between two some-
what distinct areas. The first is whether the Supreme Court of the United States 
improperly interfered with the recent presidential election. The second is whether 
the states have taken adequate steps to ensure that only eligible voters are voting 
in federal elections. 

If you find that the Supreme Court’s exercise of jurisdiction or their decision in 
Bush v. Gore was in serious error, the Congress has some authority under Article 
III, section 2 to regulate the Court’s appellate jurisdiction in future elections. If you 
find that the states have failed to take adequate steps to prevent vote dilution of 
eligible voters, you may exercise your powers under Article I, section 4 to alter the 
times, places and manner of congressional elections. 
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THE SUPREME COURT’S ELECTION 2000 RULINGS 

I will turn first to an analysis of the Supreme Court’s election rulings. At The 
Heritage Foundation, I edit a Supreme Court bulletin for our subscribers in which 
I report on the decisions and other major actions of the Supreme Court. I am also 
a member of the Bar of the Supreme Court and I frequently attend oral arguments 
at the High Court. So it was with some interest that I followed the election contests 
in the state and federal courts as they worked their way twice to the Supreme Court 
of the United States. 

The most important constitutional holding of the U.S. Supreme Court in Bush v. 
Gore was that all of the recounts and re-recounts in Florida prior to December 12 
were unconstitutional. That ruling was by a vote of 7–2, not 5–4 as it has been erro-
neously reported in many places. This 7–2 ruling is undoubtedly correct, and the 
only aspect of the vote that surprised me was that it was not unanimous. This is 
because there were several independent grounds for holding that the recounts were 
unconstitutional based on the Court’s equal protection and due process precedents 
and the text of Article II. In fact, the two dissenting justices had to abandon posi-
tions they had previously taken in analogous cases to vote as they did. 

I am disappointed that some lawyers who should know better are continuing their 
effort to mislead the public about the need for—and correctness of—the Supreme 
Court’s December 12 ruling. These activist lawyers are joined by others who have 
a partisan motive to undermine the legitimacy of the current Administration. For 
example, I am well aware that debates still rage in the law schools over the Court’s 
decision. But that says more about the politicized nature of American law schools 
than about whether the decision was controversial in any objective sense. 

In recent weeks, former Solicitor General Charles Fried, who teaches at Harvard 
Law School, and federal appeals court judge Richard Posner, who teaches at the 
University of Chicago Law School, have ridiculed the academic ferment over the Su-
preme Court’s decision. Professor Fried has said that a newspaper ad by a number 
of law professors was a ‘‘preposterous’’ statement by a group of people ‘‘in the grip 
of partisan excitement.’’ He is quoted in The New York Times as saying that ‘‘[t]he 
only thing that is beyond the pale is this kind of ridiculous rhetoric about the court 
disgracing itself.’’ 

Judge Posner has expressed similar sentiments and has said that at least one 
prominent member of the University of Chicago Law School faculty now regrets 
signing the letter and is trying to distance himself from it. But no one should be 
surprised that a number of legal academics will continue to churn out utter non-
sense—for liberal agitprop is now a high art form in many American law schools. 

The Supreme Court’s December 4 and December 12 decisions speak for them-
selves and they are understandable to any intelligent person who takes the time to 
read them carefully. I will summarize some of the principal features for the Com-
mittee, but I urge you not to take my or anyone else’s testimony or submissions at 
face value, particularly those that amount to thinly veiled attacks on the justices’ 
motives. There was a time when the leading Supreme Court advocates were U.S. 
Senators, and while your modern duties may prevent you from actually arguing the 
leading cases of the day, I submit that you are fully capable of evaluating the cor-
rectness of a given case by yourselves. 

That said, let me summarize what I consider to be some of the most important 
aspects of the Supreme Court’s two decisions: 

In both decisions, Bush v. Palm Beach Co. Canvassing Bd. et al. (Dec. 4, 
2000) and Bush v. Gore (Dec. 12, 2000), all nine justices of the Supreme Court 
agreed that the cases were within the Court’s jurisdiction because they pre-
sented important issues of federal constitutional and statutory law. Some have 
accused conservatives of hypocrisy for defending the federal suit, but there is 
nothing inconsistent with defending federal intervention in the 2000 presi-
dential election dispute. Progressive nationalists may try to advance the posi-
tion that states have no reserved power except that which the national govern-
ment permits. But strong defenders of federalism have never taken the opposite 
position that the national government has no constitutional power of its own. 

The federal judiciary is unquestionably vital in the vindication of federal 
rights. The U.S. Supreme Court would not have agreed to hear the Florida 
cases, no matter how important the election contests seemed to others, if it did 
not conclude that the case presented weighty issues of FEDERAL law. The real 
irony is that some liberal academics now invoke the crudest formulation of the 
states’ rights argument in the ongoing debate. No principled federalist would 
sign on to such a formulation. 

Outside of the racial context, I continue to question some aspects of the 
Court’s decades-old jurisprudence that requires every vote in every political sub-
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division to be weighed exactly equally. Nevertheless, there is no doubt that this 
line of cases predated the 2000 election and was implicated by the inconsistent 
standards of vote tabulation applied in different parts of Florida. In the days 
leading up to the oral argument in the first Supreme Court case, I noted in an 
op-ed that the Supreme Court should have considered the equal protection issue 
in its initial grant of certiorari. I predicted then that a ruling on the equal pro-
tection issue ‘‘would have the greatest impact in voiding the results from all se-
lective hand recounts and end other . . . attempts to cherry-pick votes. Because 
a statewide hand recount with uniform standards is increasingly unlikely, an 
equal protection ruling probably would be dispositive.’’ 

After numerous subsequent court proceedings, the Supreme Court finally took 
up that issue and seven justices ruled that all the previous recounts were un-
constitutional because they violated equal protection and due process guaran-
tees. It was obviously hard for any justice to disagree, although the two most 
ideological liberals, Stevens and Ginsburg, found a way to abandon their prior 
positions in pursuit of a contrary result. Stevens and Ginsburg argued that the 
inconsistent vote tabulation standards were ‘‘flawed’’ and ‘‘raise[d] serious con-
cerns’’ but that the state courts could be counted on to take care of the problem. 
Would these two justices have ruled that literacy tests were only ‘‘flawed’’ and 
that state courts in the Jim Crow South were in the best position to resolve 
those issues? In any event, it was the four liberal justices who were evenly di-
vided (2–2) on the most significant constitutional holding of the case. 

Based solely on precedent, the equal protection rationale joined by seven jus-
tices was the strongest ground for the ruling. Nevertheless, I believe the sepa-
rate opinion by Chief Justice Rehnquist for three members of the Court pro-
vided a more satisfactory basis for the ruling. The Chief Justice pointed out that 
all the hand recounts were illegal under Florida statutes and that Article II of 
the Constitution required the federal courts to enforce that state Legislature’s 
mandate. This opinion is worth reading again if for no other reason than it is 
a fitting defense of the logical and sensible decisions that Secretary of State 
Katherine Harris made in applying the Florida election laws. 

As for the hysterical rant that the majority was wrong to end the re-re-re-
counts on December 12, not doing so would have required the U.S. Supreme 
Court to overrule a federal statute that provides finality if that date is met, a 
Florida statute that was enacted to get that protection, AND a Florida Supreme 
Court decision that December 12 was the state deadline for recounts. It is hard 
to argue with that, even though Justices Souter and Breyer made a spirited at-
tempt to do so. However, we now know, according to several independent news 
organizations, that Gore would have lost anyway even if the recounts had con-
tinued under the most favorable standard imaginable to him. 

Others argue that it was ‘‘unfair’’ to Gore not to allow the recounts to con-
tinue after December 12 under uniform standards even if the law did not allow 
it. Yet, Bush raised the equal protection problem almost from day one. In re-
sponse, Gore’s lawyers repeatedly argued in federal district court, federal appel-
late court, and in briefs before the U.S. Supreme Court, that the issue was not 
‘‘ripe’’ for the courts to consider. In other words, Gore urged the courts not to 
rule on the equal protection issue until the state process was completed. Thus, 
in the end, it was Gore who ran out the clock on the issue that seven justices 
of the U.S. Supreme Court ultimately relied on to invalidate his shady legal re-
count scheme. He who seeks unconstitutional, standardless recounts and tries 
to delay federal challenges to them, is in no position to complain that time has 
run out when the federal courts finally rule. In the law, as in the rest of life, 
choices have consequences. 

The partisan wailing over the outcome is only surpassed by liberal anguish 
over judicial activism. That the Florida Supreme Court’s first and second tour 
de force of judicial activism would make any other judicial overlord blush de-
served no comment from those who are now shocked that judges might let bias 
affect their rulings. Nevertheless, there is simply no evidence that the majority 
in the U.S. Supreme Court was controlled by partisan bias, and as an officer 
of the Court, I take serious issue with those who suggest it was. In any event, 
the liberal wailing may still help educate the public that judicial tyranny really 
does exist, even if it is misdirected in this case.

STATE EFFORTS TO ENSURE THAT ONLY ELIGIBLE VOTERS VOTE IN FEDERAL ELECTIONS 

In federal elections, Congress has an important responsibility to prevent fraud, 
improve vote counting accuracy, and ensure that American citizens’ votes are not 
illegally diluted by people who are not eligible to vote. In the 2000 election, both 
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of the major parties accused the other of irregularities or outright fraud. In an elec-
tion as close as the past presidential election, the truth of these accusations matters, 
but so does the public perception. If the states are not doing an adequate job elimi-
nating the possibility of fraud and improper voting in federal elections, it falls on 
Congress to take steps to fix the problems and reverse this corrosive perception. 

Regardless of the intent of the Motor Voter law, it has helped create the most in-
accurate voting rolls in our history. Citizens are registered in multiple jurisdictions 
at the same time, and very few states have effective procedures to ensure that those 
registered even are citizens. If you compound our sloppy voting rolls with the fact 
that over 15 percent of Wisconsin college students in one survey admitted voting 
more than once (several voted at least five times) and that absentee voter fraud has 
plagued many recent contests, you can almost guarantee that illegal voting may pro-
vide the margin of victory in a close contest. The most technically advanced nation 
and leader of the free world should do a better job of policing its democratic proc-
esses. 

Still, Congress should not get involved unless two conditions are met: (1) the Con-
stitution grants it the power to do so and (2) there are good reasons for Congress 
to act. Both conditions are met with regard to ensuring voting integrity. Article I, 
section 4 of the Constitution grants Congress the power to establish the times, 
places, and manner of congressional elections. Moreover, Congress helped create the 
current mess with the Motor Voter law, and it is unlikely to fix itself without con-
gressional action (which should include a reexamination of the Motor Voter law 
itself). In any legislative action, Congress should leave as many alternatives open 
to the states as possible out of respect for legitimate state interests, but it ought 
to establish some minimum safeguards and standards to govern voter registration, 
voting procedures, and vote counting. 

These minimal safeguards should address potential vote fraud, including multiple 
voting and absentee voting abuse, but these matters deserve careful debate. It is 
important that these measures do not go so far that they discourage voting. Still, 
the overwhelming majority of Americans would gladly comply with reasonable safe-
guards (such as showing some identification at the polls) in order to ensure that our 
elected officials really have won the elections that put them in office. 

NON-CITIZENS AND DISENFRANCHISEMENT BASED ON CRIMINAL BEHAVIOR 

I want to contrast Congress’s power to regulate the times, places, and manner of 
elections with the power to establish voter qualifications. There can be no discrimi-
nation in voting based on race or gender, and the states may not impose long resi-
dency requirements, a poll tax, or deny the right of people 18 or older to vote be-
cause of their age. Beyond that, the states have the exclusive power to establish 
voter qualifications (even in federal elections) so long as the states apply the same 
qualifications for congressional elections that they do for the most numerous branch 
of the state legislature. The two principal voting restrictions in state law today in-
volve non-citizens and those who have been convicted of certain crimes, usually seri-
ous felonies. 

All states accept the basic principle that legal voters should be U.S. citizens. I am 
a second generation American. I hope that all legal residents pursue the necessary 
steps to become U.S. citizens just as my patriotic, immigrant grandparents did. But 
until they do become citizens, our state laws do not grant non-citizens the most im-
portant privilege of citizenship: the vote. 

The estimates vary on the number of non-citizens who are registered to vote, but 
this number would include both legal resident aliens and illegal aliens. At no time 
have any of the four states where I have serially registered to vote asked me for 
any proof of citizenship, even though I must establish with proper forms of identi-
fication that I am eligible to work every time I change jobs. Indeed, some state pro-
cedures imposed in the wake of the Motor Voter law automatically register home 
owners and drivers and include many non-citizens. Instead of complicating the 
states’ job in keeping non-citizens off their voting rolls, Congress should help the 
states to ensure that our vote is not illegally diluted by non-citizens. 

The most hotly-debated restrictions on voting today are the laws that exist in dif-
ferent form in almost every state that disenfranchise persons convicted of various 
enumerated crimes that are either quite serious or indicate a particular degree of 
untrustworthiness, such as fraud or bribery. In recent years, there have been sev-
eral bills introduced in Congress to overrule and ban such state laws. Congress not 
only has no enumerated power to interfere with state felon disenfranchisement 
laws, but state felon disenfranchisement laws are specifically sanctioned in section 
2 of the Fourteenth Amendment and result in no reduction in a state’s congressional 
representation. 
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Historically, criminal disenfranchisement laws have served two purposes. The 
first is that they are part of the sanction for specified crimes. This legitimate state 
purpose of setting the proper sanction to fit the crime would be partially frustrated 
with non-enforcement or attempts to overturn felon disenfranchisement laws. Crimi-
nal punishment takes many forms, including fines, incarceration, periods of proba-
tion or parole, restitution, and the relinquishment of the individual right guaran-
teed by the Second Amendment to own and use a gun. It is simply false to say that 
a felon has served his entire debt to society upon the completion of his prison sen-
tence. It is a bad policy, and probably unconstitutional in itself, for Congress to try 
to lessen the sanction for state crimes. But this is what many people are urging 
Congress to do. 

The other traditional reason for criminal disenfranchisement laws is based on the 
notion that those convicted of certain crimes are less trustworthy citizens and that 
they have forfeited their right to vote for at least a period of time, which varies from 
state to state. In every state disenfranchisement law of which I am aware, there 
is at least some process for those disenfranchised to restore their voting privileges. 
That is generally not the case with a felon’s Second Amendment right to own or use 
a gun. Both federal and state law presume that those convicted of certain felonies 
are never to be trusted again with a gun, even though that presumption is unfair 
to many felons. 

Related to this second purpose is the concern that a large and important function 
of government is devoted to law enforcement. Criminal disenfranchisement allows 
law-abiding citizens to decide law enforcement issues and the proper allocation of 
scarce community resources without the dilution of voters who are deemed either 
to be less trustworthy or to have forfeited their right to participate in those deci-
sions. 

Nevertheless, some have argued that state disenfranchisement laws affect certain 
communities more than others. At first blush, it seems like a laudable goal to try 
to eliminate such a disparity, but it is unclear to me what is best for communities 
most affected by these laws. In general, those communities that have a higher rate 
of crime have a higher rate of disenfranchised criminals living among them. Given 
that many poor and minority communities are ravaged by crime, proposals to elimi-
nate felon disenfranchisement laws could have a perverse effect on the ability of 
law-abiding citizens to reduce the deadly and debilitating crime in their commu-
nities. With regard to the traditional purposes of these laws, it could be argued that 
those communities that currently have the highest level of state disenfranchisement 
are the most protected by those laws and would be the most adversely affected by 
the vote of ‘‘unreformed’’ convicts in their communities. The fact that so many states 
have these felon disfranchisement laws is strong evidence that many citizens do not 
want their ability to influence crime control decisions to be diluted by convicted fel-
ons on parole or otherwise. 

Criminal disenfranchisement laws go back at least as far as the Roman Empire 
and existed in the American colonies. That said, criminal disenfranchisement laws 
that were designed or intended to have a racially discriminatory effect are clearly 
unconstitutional under the Fourteenth and Fifteenth Amendments. At the turn of 
the Twentieth Century and shortly thereafter, a handful of southern states amended 
their felon disenfranchisement laws in an attempt to further bar African-Americans 
from voting. Yet, no such intentionally discriminatory law probably survives today 
and the federal courts are open to strike down any such law that does exist. Indeed, 
the Supreme Court struck down Alabama’s felon disenfranchisement law when it 
concluded that past racial animus permeated the statute. See Hunter v. Underwood, 
471 U.S. 222 (1985). Thus, if persuasive evidence exists that any current statute 
would not have passed absent racial animus, then the statute should and will be 
struck down. 

However, the Fourteenth and Fifteenth Amendments do not outlaw a statute that 
has a disparate impact on a racial group but that lacks an invidious motive or in-
tent. As the Supreme Court noted in the case striking down Alabama’s criminal dis-
enfranchisement statute: ‘‘[O]fficial action will not be held unconstitutional solely 
because it results in racially disproportionate impact. . . . Proof of racially discrimi-
natory intent is required to show a violation of the Equal Protection Clause.’’ 
Hunter v. Underwood, 471 U.S. at 227–28 (quoting prior cases). In short, findings 
regarding the disproportionate racial impact of many state felon disenfranchisement 
laws would do nothing to confer constitutional authority on Congress to address that 
disparity. Proof of such discriminatory intent, on the other hand, renders congres-
sional action wholly unnecessary, as the case of Hunter v. Underwood shows. 

Attached as an appendix to my testimony is a more detailed constitutional anal-
ysis of why Congress lacks the constitutional authority to overrule or ban current 

VerDate jul 14 2003 03:57 Mar 05, 2004 Jkt 082483 PO 00000 Frm 00045 Fmt 6633 Sfmt 6621 E:\HR\OC\A483V1.XXX A483V1



36

state felon disenfranchisement laws. But I do think Congress can play a construc-
tive role in clarifying that federal law cannot be used to interfere with such laws. 

Despite the Supreme Court’s ruling that disparate effects of such laws are not suf-
ficient to overturn them under the Fourteenth and Fifteenth Amendments, there is 
ongoing litigation seeking to have such statutes overturned under the federal Voting 
Rights Act. I believe such litigation should fail, in part because such an interpreta-
tion of the Voting Rights Act would, at a minimum, raise serious constitutional 
problems. But portions of the Voting Rights Act do invite some disparate impact 
claims, and the federal litigation might take years to resolve in any case. Congress 
should clarify in legislation that state criminal disenfranchisement laws are not a 
violation of federal law if the suit is based on a showing of disparate impact alone. 

In addition, a strong argument can be made that the ‘‘weigh every vote equally’’ 
line of cases that was the basis for the majority opinion in Bush v. Gore requires 
states to enforce their felon disenfranchisement laws in a uniform way. There is 
substantial evidence that disenfranchised felons voted in large numbers in some 
counties in Florida, Wisconsin, and other states in the last presidential election. As 
we all know, the presidential vote was very close in both Florida and Wisconsin. 

The Associated Press estimated that as many as 5,000 disenfranchised felons may 
have voted in Florida alone. Of the 445 Florida felons who were known to have 
voted illegally, 45 were murders, 16 were rapists, seven were kidnappers, 62 were 
robbers, and 56 were drug dealers. Because the Associated Press reported that near-
ly 75 percent of the Florida felons were registered Democrats, there is reason to be-
lieve that they did not provide the margin of victory in the presidential election. 
Given the larger margin of victory for Gore in Wisconsin, it is also unlikely that 
felons provided the margin of victory for him in that state either, but they may have 
provided the margin of victory in some of the close local elections. 

Disenfranchised felon voting was not as big a problem in many counties of Florida 
and Wisconsin where local election officials took their state-law responsibilities to 
prevent illegal voting more seriously. People who are deeply concerned about vote 
dilution claims in the racial context, as is appropriate, should also be concerned 
about diluting the vote of law-abiding citizens, particularly when the harm is con-
centrated in certain parts of a state and not in others. I believe such equal protec-
tion claims may be adjudicated in any court, and that judges may provide appro-
priate relief in such cases. 

However, Congress can only act pursuant to authority under section 5 of the 
Fourteenth Amendment if it found that uneven enforcement of felon disenfranchise-
ment laws dilutes the votes of lawful voters in a number of states and its remedy 
is proportional to the equal protection violation. So while Congress has no constitu-
tional authority to overrule or bar state felon disenfranchisement laws, it might 
have the authority to enact legislation to require even-handed application of such 
laws. That said, it is my view that Congress should take a neutral stance regarding 
state felon disenfranchisement laws unless the evidence is overwhelming such laws 
are being enforced in an uneven manner.

APPENDIX RE: CONGRESS’ LACK OF AUTHORITY TO OVERRULE OR BAN STATE FELON 
DISENFRANCHISEMENT LAWS 

In recent years several bills have been introduced in Congress that are designed 
to overrule and ban state felon disenfranchisement laws. But for the following rea-
sons, Congress lacks the constitutional authority to interfere with current state 
felon disenfranchisement laws in this way. 

THE CONSTITUTIONAL FRAMEWORK OF ANALYSIS 

The constitutional analysis of any congressional bill is bounded by certain bedrock 
principles, the most important of which is as follows: If the Congress is not acting 
pursuant to a specific grant of power set forth in the Constitution, the legislation 
is unconstitutional. This is because the national government is one of limited and 
enumerated powers-as opposed to one of inherent powers. No citation to Supreme 
Court authority is necessary for this proposition, although many are available. But 
the federal courts’ interest in this principle since the Supreme Court struck down 
the federal gun-free school zone statute in United States v. Lopez, 514 U.S. 549 
(1995) is especially noteworthy. 

As Congress knows, this aspect of federalism is not just wise policy to be followed 
whenever Congress deems it appropriate; it is specifically designed to limit 
Congress’s appetite to encroach on state power and individual liberty. This funda-
mental principle of federalism is recognized not only in the Tenth Amendment, but 
also in the text and structure of Articles I through III, and it is strongly reinforced 
in the debates on the Constitution. Although the Federalists and Anti-Federalists 
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disagreed on the precise scope of federal power and the need for a Bill of Rights, 
everyone agreed that the national government could only exercise those powers enu-
merated in the written Constitution. 

Of course, Members of Congress take their oath to uphold the Constitution seri-
ously, but some public misconceptions remain about every Member’s responsibility 
to ensure that Congress does not attempt to pass unconstitutional legislation. For 
example, it is not permissible for Congress to vote for unconstitutional legislation 
with the expectation that the courts will make the constitutional determinations. Al-
though the courts have their own obligation to make such determinations in a case 
or controversy properly before them, it is no less the duty of Congress to adhere to 
and be bound by the Constitution. Although many cite Marbury v. Madison for a 
contrary view, the opinion of Chief Justice John Marshall recognizes that each 
branch of government has the same duty in its own realm to act constitutionally 
and pass on constitutional questions. It was simply Marshall’s view that the courts, 
no less than Congress, shared in this responsibility. 

So that no person thinks my general approach to constitutional analysis is in-
voked selectively, let me state clearly that I think the current majority and minority 
in Congress are almost equally guilty of forgetting these principles of constitutional 
law when a popular bill is before them. I have opposed many well-meaning bills in 
recent years solely because they were beyond the constitutional authority of Con-
gress to enact. Bills to ban state felon disenfranchisement laws are no different. 

CONSTITUTIONAL ANALYSIS UNDER ARTICLE I 

Congress has no power to ban or preempt state felon disenfrachisement laws 
under Article I of the Constitution, and the question is not a close one. There is no 
textual grant of authority to Congress in Article I to override nondiscriminatory 
state voting qualifications; there is no Supreme Court precedent recognizing such 
a power; and there are three constitutional provisions that recognize that this is an 
inherent state power. 

Article I, section 2 provides that voters for Members of the House of Representa-
tives ‘‘shall have the Qualifications requisite for Electors of the most numerous 
Branch of the State Legislature.’’ The Seventeenth Amendment contains the exact 
same phrase with respect to voters for U.S. Senators. This provision essentially re-
quires states to have the same qualifications for voters in state and national elec-
tions (at least with regard to legislative elections), but it also is an explicit recogni-
tion that states have the authority to set those voting qualifications—even for Mem-
bers of Congress. 

Other provisions of the Constitution prohibit voting qualifications based on race, 
sex, and young adult status, but Section 2 of the Fourteenth Amendment implicitly 
recognizes that states may deny the franchise to those who have engaged in ‘‘rebel-
lion, or other crime.’’ Thus, the Constitution recognizes the general power of states 
to set voting qualifications in Article I and the Seventeenth Amendment and the 
specific power of states to disenfranchise those convicted of a crime in the Four-
teenth Amendment. 

It could be argued that these three provisions of the Constitution recognize the 
states’ inherent authority to establish voting qualifications and disenfranchise felons 
rather than provide a grant of such power to the states, but that is of no less con-
stitutional significance. Like the operation of the Eleventh Amendment, Article I, 
the Seventeenth Amendment, and the Fourteenth Amendment provide powerful evi-
dence that this state power was understood to be an aspect of state sovereignty that 
predated the Constitution and always remained with the states. See The Federalist, 
Nos. 52 and 60 (where James Madison and Alexander Hamilton concur with this 
understanding of Article I); Alden v. Maine, 527 

U.S. 706, 741–43 (1999) (recognizing that aspects of state sovereignty are of no 
less constitutional significance if they are proven by the existence of the Eleventh 
Amendment rather than protected by its text). 

Article I, section 4 cannot reasonably be read as a grant of power to Congress to 
define the qualifications of voters in national elections. Article I, section 4 allows 
the states to establish the ‘‘Times, Places and Manner of holding Elections for Sen-
ators and Representatives,’’ except that ‘‘Congress may at any time by Law make 
or alter such Regulations. . . .’’ ‘‘[S]uch Regulations’’ refers only to the ‘‘Times, 
Places, and Manner’’ of holding congressional elections—not to voting qualifications. 
Article I, section 4 simply cannot be read to overrule the plain meaning of Article 
I, section 2 and the same phrase in the Seventeenth Amendment. Although it is still 
a fashionable theory on some university campuses and among some special interest 
groups to argue that words are infinitely malleable, that approach would render a 
written constitution of no particular value. Members of Congress and judges faithful 
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to their oath cannot engage in such nonsense. The text of Article I and the Seven-
teenth Amendment is clear. 

Nor is there any Supreme Court authority for the proposition that Article I grants 
Congress power to establish voting qualifications. Oregon v. Mitchell, 400 U.S. 112 
(1970), which upheld an 18-year-old voting statute just prior to the ratification of 
the Twenty-Sixth Amendment, certainly is not to the contrary. In that highly frac-
tured decision, there were three separate opinions for the five members who voted 
to uphold the statute. The most significant feature of Oregon v. Mitchell is that 
eight justices rejected the Article I argument when it was squarely presented in the 
case. Only Justice Hugo Black relied on Article I, section 4, and no other justice of 
the five-member majority would join his opinion. I also believe the Court’s ruling 
in City of Boerne v. Flores, 521 U.S. 507 (1997) makes it unlikely that today’s Court 
would rule the same way as the majority in Oregon v. Mitchell (absent the Twenty-
Sixth Amendment). But I want to add that even if I am wrong about the continued 
validity of Oregon v. Mitchell, the Court certainly would not rely on any Article I 
power in its decision.

There are some fascinating and complex constitutional questions about which rea-
sonable scholars can disagree in good faith, and there are some easy questions about 
which no reasonable high school student ought to disagree. Whether Congress has 
plenary power to establish the qualifications of voters under Article I is in the latter 
category, and the answer is ‘‘no.’’ 

THE FOURTEENTH AND FIFTEENTH AMENDMENTS 

Section 1 of the Fourteenth and Fifteenth Amendments render unconstitutional 
any state law that has as its purpose the intentional disenfranchisement of a racial 
group. Although state statutes that disenfranchise felons predate the Revolutionary 
War and may serve legitimate, nondiscriminatory ends, any statute intended to 
have a racially discriminatory effect is nevertheless unconstitutional. Thus, congres-
sional legislation is wholly unnecessary to address statutes with such a purpose, be-
cause they can and should be struck down by any court at any point in time. 

Some historical evidence suggests that racial animus may have played a part in 
the passage or revision of a handful of states’ criminal disenfranchisement laws 50–
100 years ago. At least two of those states have largely repealed the offending stat-
ute. In Alabama, the courts agreed that the evidence was sufficient to conclude that 
one part of its statute was based on unconstitutional racial animus. See Hunter v. 
Underwood, 471 U.S. 222 (1985). It is unclear whether any state’s current felon dis-
enfranchisement law was passed because of racial animus. But if evidence exists 
that any current statute would not have passed absent racial animus, then the stat-
ute should be struck down. 

However, the Fourteenth and Fifteenth Amendments do not outlaw a statute that 
has a disparate impact on a racial group but that lacks an invidious motive or in-
tent. As the Supreme Court noted in the case striking down Alabama’s criminal dis-
enfranchisement statute: ‘‘[O]fficial action will not be held unconstitutional solely 
because it results in racially disproportionate impact. . . . Proof of racially discrimi-
natory intent is required to show a violation of the Equal Protection Clause.’’ Hunter 
v. Underwood, 471 U.S. at 227–28 (quoting prior cases). In short, findings regarding 
the disproportionate racial impact of state felon disenfranchisement laws do nothing 
to confer constitutional authority on Congress to address that disparity. Proof of 
such discriminatory intent, on the other hand, renders congressional action wholly 
unnecessary, as the case of Hunter v. Underwood shows. 

Prior to the Boerne decision, the Supreme Court upheld some congressional stat-
utes enacted pursuant to section 5 of the Fourteenth Amendment involving voting 
rights. These congressional statutes were designed to prevent states from excluding 
racial minorities from voting through pretextual devices, such as literacy tests, 
which were facially neutral but had the clear history, pattern, practice, and intent 
of excluding racial minorities. Everyone knew that the real purpose of literacy tests 
was invidious discrimination and that the stated purpose was a pretext. Facially 
neutral statutes that have the intent of excluding one race from the equal protection 
of the law are unconstitutional and should be struck down by the courts. After 
Boerne, Congress has less power to enact prophylactic statutes that outlaw the use 
of such facially neutral practices in the future. But the special history, pervasive 
pattern and practice, and the clear invidious intent of literacy tests present a strong 
case for a congressional prophylactic ban on the use of that particular device, espe-
cially since it was only used in modern times as a tool of intentional discrimination. 

In contrast to the literacy test example, Congress’s power to ban state felon dis-
enfranchisement laws lacks all of the criteria necessary for Congress to act under 
section 5 of the Fourteenth Amendment. Congress could not find that a substantial 
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number of current felon disenfranchisement laws (if any) were passed as a pretext 
to discriminate against racial minorities. Almost every state has such a law, and 
the type and variety of such laws show no correlation to states with histories of ra-
cial discrimination. For example, some southern states have little or no felony dis-
enfranchisement, and in the 2000 election, the people of Massachusetts enacted a 
new felon disenfranchisement law in response to a prisoner PAC that was formed 
in their state. In sum, there is no serious evidence that existing felon disenfran-
chisement statutes were passed for an improper racial motive. 

Moreover, section 2 of the Fourteenth Amendment implicitly recognizes that 
states may have perfectly good reasons to disenfranchise those engaged in rebellion 
or other crimes. The framers of the Fourteenth Amendment would not have recog-
nized these laws and made them an exception to the normal rules regarding the ap-
portionment of Representatives in Congress if they did not believe such laws could 
operate in conformity with the rest of the Fourteenth Amendment. It would cer-
tainly be odd to argue that Congress could find that no state felon disenfranchise-
ment statute passes muster under the Fourteenth Amendment when the Fourteenth 
Amendment itself acknowledges otherwise. The Supreme Court seemed to adopt this 
reasoning when it relied on section 2 of the Fourteenth Amendment to uphold a 
felon disenfranchisement statute against a nonracial equal protection clause chal-
lenge in Richardson v. Ramirez, 418 U.S. 24 (1974). 

Even if the evidence allowed Congress to conclude that a few states passed their 
existing criminal disenfranchisement statutes to deny their citizens constitutional 
rights protected by the Fourteenth and Fifteenth Amendments and Congress stated 
that its ban was designed to address that narrow problem, the proposed solution 
would still be unconstitutional. In Boerne, the Supreme Court stated that before 
Congress could legitimately invoke section 5 of the Fourteenth Amendment ‘‘[t]here 
must be a congruence and proportionality between the [constitutional] injury to be 
prevented or remedied and the means adopted to that end.’’ Overruling the laws of 
the other 50 states regarding criminal disenfranchisement and preventing all 50 
states from reenacting any that are not in conformity with Congress’s dictates is not 
proportional to any constitutional violation by one or two states.

The CHAIRMAN. Thank you, Mr. Gaziano. 
Mr. Shelton. 

STATEMENT OF HILARY O. SHELTON 

Mr. SHELTON. Thank you. Good morning, Chairman McConnell, 
Senator Dodd, and distinguished members of the Committee on 
Rules and Administration. Thank you for the opportunity to come 
before you this morning on behalf of the National Association for 
the Advancement of Colored People and our 1,700 branches in 50 
States, the District of Columbia, Italy, Germany, Japan, and Korea. 

The NAACP is deeply appreciative of the U.S. Senate Committee 
on Rules and Administration for convening this hearing to look into 
the issue of vote irregularities with respect to last year’s Presi-
dential election. We believe that this is a matter of grave concern 
of our Nation and our people. We also believe that perhaps tens of 
thousands of voters were denied the basic right to cast their free 
vote and to have that vote counted. 

While our concerns encompass the electoral process in all 50 
States, for the purposes of today’s hearing I shall confine my re-
marks to what occurred and did not occur in the State of Florida 
and why it was particularly discomforting. 

There was, at best, as we have been able to determine, substan-
tial unresolved allegations throughout the State of massive voter 
disenfranchisement in African American, Hispanic American, Hai-
tian American, and Jewish communities. The election appears to 
have been conducted in such a manner that many of those same 
communities now believe unequivocally that it was unfair, illegal, 
immoral, and certainly undemocratic. 
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As the Nation’s oldest and largest civil rights organization, the 
NAACP was appalled and outraged by much of what we saw unfold 
the weekend before the election at polling places on the day of the 
election, and at Board of Elections throughout the State the days 
and weeks that followed. Because the right to vote is the most sa-
cred franchise in our democracy, these hearings, as uncomfortable 
as they might be to some, must challenge all Americans to focus 
again on the thorny issues of equal protection under law and 
whether or not our protection is afforded to duly registered voters 
who went to the polls on election day in Florida. 

Every survey, in fact, that has been conducted after the election 
has shown that the greater the percentage of black voters in a pre-
cinct, the greater was the likelihood that a significant number of 
the ballots of those voters was never counted. There was also a 
greater likelihood that computer equipment, when available at 
such polling places, was not adequate or on par with what was 
available in some uses in polling places in precincts that had a rel-
atively low number or inconsequential number of African American 
voters. Ask the thousands upon thousands of people who saw their 
fundamental rights violated, often because of the color of their 
skin, and they will tell you without hesitation that they feel vio-
lated and robbed. 

The national response to this has been a flurry of legislative ini-
tiatives announced and undertaken by conscientious members of 
the House and Senate on both sides of the aisle. If anything, the 
bipartisan nature alone of the response thus far has been encour-
aging. However, the real test will be to see what, if anything, of 
substance emerges and is signed into law under the rubric of vot-
ing and electoral reforms. The NAACP also has a set of well-devel-
oped ideas and recommendations designed to avoid similar election 
day debacles in the future. We don’t seek pride of authorship of 
these or any other ideas. What we do seek, however, is a respon-
sible expectation that the distinguished men and women of both 
chambers of Congress will work in earnest to move our Nation clos-
er towards a universal and uniform system of casting and counting 
votes. 

Before I offer our 12 recommendations, let me begin with what 
took place in and around November 7, 2000. The weekend prior to 
the election, the NAACP began receiving calls alerting us about the 
fact that a person or persons were making electronic phone calls 
into predominantly black households, claiming to represent the 
NAACP in support of Republican candidate George W. Bush. These 
calls were apparently taking place in the key battleground States 
of Michigan and Florida. Specifically, the caller was identifying 
him—or herself as a representative of the NAACP, saying that the 
organization endorsed and supported the Republican candidate for 
President and urged the recipients of the call to go to the polls on 
Tuesday and vote accordingly. 

In response to this blatantly false and extremely illegal call, the 
NAACP moved quickly to make sure that the U.S. Department of 
Justice as well as the Attorney General of each of the States was 
also notified. Unable to secure a cease and desist order, we used 
public service time on local radio stations over the 48 hours we had 
available to us prior to the election to straighten out this issue. 
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Three days later, on election day, NAACP local, State, and national 
officials began receiving unprecedented numbers of complaints 
from citizens nationwide who were attempting to vote, saying in es-
sence that they had been turned away from the polls or had trouble 
casting their ballots. 

It became clear and, quite frankly, it became evidently clear that 
this problem was very focused in the State of Florida. By 2:00 p.m. 
that afternoon, with the polls still open, the number of complaints 
became so enormous that the NAACP president and CEO, Kweisi 
Mfume, issued an afternoon press release calling attention to what 
we believe was a major, if not unprecedented, disenfranchisement 
of voters because there seemed to be no sense of urgency coming 
out of the Department of Justice with respect to what had hap-
pened throughout that weekend and on election day. 

Upon receiving even more of these complaints, our civil rights 
lawyers were immediately dispatched to Florida on November 11th 
and thereafter. We held a hearing on Saturday, November 11th, in 
Miami, where we received testimony from hundreds of members of 
the Florida electorate. At that hearing, which was covered by C–
SPAN, over 700 people came out—black voters, white voters—to 
discuss the bureaucratic snafus that occurred and the disappear-
ance of certain ballot boxes which were unattended for many days. 

Now, I know I have run out of time, but there are many things 
I would like to share. 

The CHAIRMAN. Is there any way to kind of sum it up, just like 
Mr. Gaziano did? 

Mr. SHELTON. To sum it up, in essence, the NAACP has what we 
consider a 12-step approach to addressing this problem. Some 
might refer to it as a 12-step program towards election sobriety. 

Number one, to ensure non-discriminatory equal access to elec-
toral processes for all voters, including ethnic minorities, the elder-
ly, handicapped, disabled, individuals who are overseas citizens, 
and members of the U.S. Armed Forces. 

Number two, to retrain all poll workers and election officials so 
that there is fair, equal, and uniform treatment of voters across the 
State. 

Number three, to modernize voting and counting procedures 
throughout the State, including voting machines, equipment, and a 
well-defined procedure for addressing the issue of provisional bal-
lots throughout our country. 

Number four, providing necessary and adequate funding for the 
resources. 

Five, launching an aggressive voter education initiative and cam-
paign. 

Six, expand poll workers’ training. 
Seven, put into place systems to maintain and easily access cor-

rect and up-to-date voter rolls using the latest technology. 
Eight, enhance the integrity and timeliness of absentee ballots. 
Nine, re-examine all existing voting policies as we address issues 

of voting accessibility for elderly and handicapped—the Voting 
Rights Act of 1965, the National Voter Registration Act of 1993. 

Ten, to work to identify and eliminate practices which might be 
perceived as intimidating in certain sectors of the population. 
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Eleven, to establish clear standards for bilingual ballots, for lan-
guage minorities and the disabled. 

And, twelve, to re-examine, simplify, and standardize voting re-
enfranchisement laws for those Americans who may or may not 
have been incarcerated because both became a problem for us in 
Florida. 

Let me lastly say that the NAACP has found that the best piece 
of legislation to address these particular issues is a bill that was 
introduced yesterday by our good friend Christopher Dodd in the 
Senate and our good friend John Conyers in the House entitled 
‘‘The Equal Protection of Voting Rights Act,’’ and we hope to see 
that Congress will move very quickly in that direction. 

[The prepared statement of Mr. Shelton follows:]

PREPARED STATEMENT OF HILARY O. SHELTON, DIRECTOR, WASHINGTON BUREAU OF 
THE NATIONAL ASSOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE 

Good morning, Mr. Chairman McConnell, Senator Dodd and distinguished mem-
bers of the Committee on Rules and Administration. Thank you for the opportunity 
to come before you this morning on behalf of the National Association for the Ad-
vancement of Colored People and our 1700 Branches in 50 states, the District of Co-
lumbia, Italy, Germany, Japan and Korea. 

The NAACP is deeply appreciative of the U.S. Senate Committee on Rules and 
Administration for convening this hearing to look into the issue of voting irregular-
ities with respect to last year’s Presidential election. 

We believe that this is a matter of grave concern for our nation and our people. 
We also believe that perhaps tens of thousands of voters were denied their basic 

right to cast a free vote and to have that vote counted. While our concerns encom-
pass the electoral process in all 50 states, for the purpose of today’s hearing I shall 
confine my remarks to what occurred or did not occur in the state of Florida and 
why it was particularly discomforting. 

There was, as best as we have been able to determine, substantial unresolved al-
legations throughout that state of massive voter disenfranchisement in African 
American, Haitian American and Jewish communities. 

The election appeared to have been conducted in such a manner that many of 
those same communities now believe unequivocally that it was unfair, illegal, im-
moral and certainly undemocratic. 

The specter of these allegations alone indisputably require that the record be 
made complete in terms of what did not happen during the election in Florida. 

As the nations’s oldest and largest civil rights organization, the NAACP was ap-
palled and outraged by much of what we saw unfold the weekend before the elec-
tion, at polling places on election day and at Boards of Elections throughout the 
state in the days and weeks that followed. 

Because the right to vote is the most sacred franchise in our democracy, these 
hearings, as uncomfortable as they might be to some, must challenge all Americans 
to focus again on the thorny issue of equal protection under law and whether or not 
such a protection was afforded to duly registered voters who went to the polls on 
election day in Florida. 

Every survey of fact that was conducted after the election has shown that the 
greater the percentage of black voters in a precinct the greater was the likelihood 
that a significant number of the ballots of those voters were never counted. 

There was also a greater likelihood that computer equipment, when available at 
such polling places, was not adequate or on par with what was available and in use 
at polling places in precincts that had a relatively low or inconsequential number 
of African American voters. 

Ask the thousands upon thousands of people who saw that fundamental right vio-
lated, often because of the color of their skin, and they will tell you without hesi-
tation that they feel violated and robbed. 

The national response to this has been a flurry of legislative initiatives announced 
and undertaken by conscientious members of the House and Senate on both sides 
of the aisle. If anything, the bi-partisan nature alone of the response thus far has 
been encouraging. However, the real test will be to see what if anything of sub-
stance emerges and is signed into law under the rubric of voting and electoral re-
form. 
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The NAACP also has a set of well developed out ideas and recommendations de-
signed to avoid similar Election Day debacles in the future. We don’t seek pride of 
authorship of those or any other ideas. What we do seek however is a reasonable 
expectation that the distinguished men and women of both chambers of congress 
will work in earnest to move our nation closer toward a universal and uniform sys-
tem of casting and counting ballots. 

Before I offer our twelve recommendations let me begin with what took place on 
and around November 7, 2000. 

The weekend prior to the election, the NAACP began receiving calls alerting us 
to the fact that a person or persons were making electronic phone calls into pre-
dominately black households, claiming to represent the NAACP, in support of Re-
publican candidate George W. Bush. These calls were apparently taking place in the 
key battleground states of Michigan and Florida. Specifically, the caller was identi-
fying him or herself as a representative of the NAACP, saying that the organization 
endorsed and supported the Republican candidate for President, and urged the re-
cipient of the call to go to the polls on Tuesday and to vote accordingly. 

In response to the blatantly false and extremely illegal calls, the NAACP moved 
quickly to make sure that the U.S. Department of Justice, as well as the Attorneys 
General of each state was also notified. Unable to secure a cease and desist order 
we used public service time on local radio stations over the next 48 hours to alert 
voters of the false nature of the calls. 

Three days later, on Election Day, NAACP local, state and national offices, began 
receiving an unprededented number of complaints from citizens nation-wide who 
were attempting to vote saying in essence that they had been turned away from the 
polls or had trouble casting their ballots. It became clear quite quickly that many 
of the problems were located in the state of Florida. 

By 2 pm that afternoon, with the polls still open, the number of complaints be-
came so enormous that NAACP’s President and CEO, Mr. Kweisi Mfume, issued an 
afternoon press release calling attention to what we believed was a major, if not un-
precedented disenfranchisement of voters. Because there seemed to be no sense of 
urgency coming out of the Department of Justice with respect to what had happened 
the weekend prior or to what was happening on election day itself, the NAACP sent 
an additional 100 of our field workers into Florida from neighboring states by early 
that afternoon. 

Upon receiving even more of these complaints, our civil rights lawyers were imme-
diately dispatched to Florida to interview witnesses and on November 11, just 4 
days after the election, the NAACP held a public hearing in Miami to receive testi-
mony and to establish a public record highlighting the extent to which violations 
of state and federal law may have occurred. We were joined at that hearing by many 
of the organizations seated here today. 

At that hearing, nearly 1,000 people listened intently, and many more watched 
on C–SPAN as witness after witness dramatically testified about the disparate 
treatment between black and white voters, intimidation by election officials, bureau-
cratic snafus and ballot boxes that were left unattended for several days after the 
election. 

During the hearing we heard tearful testimony about polling officials challenging 
African American voters and demanding that they produce photo identification with-
out doing the same to white voters.

We also heard testimony from a Miami police lieutenant and a long-term minister 
also of Miami who said that they had both, in separate instances, found unopened 
and uncounted ballot boxes two days after the election in the lobby of a local hotel 
and in the church hall respectively. As bizarre as that might sound, what was more 
amazing was that after repeated calls to the Board of Elections the ballot boxes had 
still not been collected and were not collected until the NAACP and others got in-
volved. 

There were students who came forth to tell us of their inability to vote because 
they were told they were not registered when in fact they were. In other instances 
many male voters, including a catholic priest, were not allowed to vote because they 
were told that they were convicted felons when in fact they were not. And, countless 
others were told that even though they were in line at the time polls were closing 
that they too could not and would not be allowed to vote. 

I could go on and on with a list of examples from the testimony replete with in-
stances where everyday citizens publicly and on the record recounted their horror 
stories of what happened to them on election day in Florida. 

The goal of the hearings we held was not to determine who won the Presidential 
election. 

Rather, the hearings represented an effort by the NAACP to establish, as I said 
before, a public record to assist the U.S. Department of Justice, the State of Florida, 
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Congressional Committees, and any other interested parties in determining if Fed-
eral voting rights and civil rights laws were violated during the election. 

A complete transcript from our November 11 hearing, all 296 pages, was pre-
sented to then-Attorney General Janet Reno on November 16, 2000, along with a 
renewed request that she investigate possible violations of federal civil rights laws. 
Copies of the transcripts have also been sent to various House and Senate commit-
tees. 

Overall, the hearing and the transcripts revealed several instances in which the 
voting strength of Florida’s minority voters was adversely impacted. 

Subsequent to the hearing, the NAACP Legal Department received and has con-
tinued to receive additional affidavits and other supporting materials showing mas-
sive voting irregularities in the state of Florida. 

Other NAACP branches, including some in Missouri, Texas and Massachusetts 
have also held hearings into voting problems faced by ethnic minority Americans. 
All of this evidence is being assembled by the NAACP national headquarters and 
is being used to support legal actions. 

Due largely to the inaction of the U.S. Department of Justice, the NAACP, joined 
by The Advancement Project, the American Civil Liberties Union Foundation, the 
Lawyers Committee for Civil Rights Under the Law, the NAACP Legal Defense and 
Education Fund and the People for the American Way Foundation filed an historic 
lawsuit against the state of Florida and several of its counties to eliminate discrimi-
natory and unequal voting policies and practices from Florida’s electoral system. 

We intentionally did not file the lawsuit until the outcome of the election had 
been determined. Included in the suit was evidence that showed that the disparate 
and unfair voting practices that took place across the state resulted in the dis-
enfranchisement of thousands of African American voters. 

Specifically, our lawsuit produces evidence showing that polling sites were moved 
without timely notice or no notice at all; voters were disenfranchised by some polls 
closing early; some polling places had no bilingual ballots and Haitian voters were 
denied assistance from translators; there was a disproportionate purging of votes in 
predominantly Black precincts in several counties, including Duval and in West 
Palm Beach; charges of voter intimidation in Broward and Hillsboro counties; and 
inadequate training of poll workers. 

We believe that it is a part of our obligation as a non-partisan organization to 
insist that all voters be allowed to cast an unfettered ballot and be free from intimi-
dation and harassment as promised by the Voting Rights Act of 1965. 

The NAACP abhors the countless horror stories that can continue to be heard 
from voters in Florida and across the nation, and we are incensed and bewildered 
that so little is being done to address this situation. 

The NAACP has, therefore, developed a set of policies and procedures that we are 
asking every state, as well as the federal government, to adopt prior to the next 
election. 

Like most things that challenge our gift of freedom, we must work hard to ensure 
that our democratic system retains its integrity. Furthermore, it is important that 
we act now, so as to quickly start to restore the confidence in the electoral process 
that was lost for many in this nation, especially in black and Latino communities. 

Hence our policy and procedure recommendations have been crafted in response 
to the problems of the November 2000 election and we think that, if properly imple-
mented, will go a long way toward establishing uniform national voting standards 
that will make it easier to ensure that every American who wants to vote can. 

Specifically, the NAACP is calling on the Federal government, as well as each of 
the 50 states to promptly enact laws, policies and procedures that secure the fol-
lowing: 

1. Ensure non-discriminatory, equal access to the electoral process for all vot-
ers, including ethnic minorities, the elderly, handicapped/disabled individuals, 
overseas citizens, and members of the US Armed Services; 

2. Re-train all poll workers and election officials so that there is fair, equal 
and uniform treatment of voters across the state; 

3. Modernize voting and counting procedures throughout the state, including 
voting machines and equipment, to ensure that well-defined, uniform proce-
dures are in place so that the genuine intentions of the voters are reflected in 
their ballots;

4. Provide necessary and adequate funding and resources to modernize and 
upgrade all equipment, state-wide, so that voting procedures are uniform and 
consistent throughout the state; 

5. Launch an aggressive voter education initiative so that potential, new and 
existing voters are knowledgeable on how to use the equipment correctly and 
so their genuine intent can be easily determined; 
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6. Expand poll worker training and recruitment programs, utilizing the best 
practices from across the nation; 

7. Put into place systems to maintain and easily access correct and up-to-date 
voter rolls using the latest technology; 

8. Enhance the integrity and timeliness of absentee ballots; 
9. Reexamine all existing voting policies and procedures to ensure that your 

state and every municipality therein is in full compliance with the Voting Acces-
sibility for the Elderly and Handicapped Act (42 U.S.C. 1973 et seq.), the Voting 
Rights Act of 1965 (42 U.S.C. 1973 et seq.) and the National Voter Registration 
Act of 1993 (42 U.S.C. 1973gg et seq.); 

10. Work to identify and eliminate practices which might be perceived as in-
timidating to certain sectors of the population; 

11. Establish clear standards for bilingual ballots for language minorities and 
the disabled; and 

12. Re-examine, simplify and standardize voter re-enfranchisement laws so 
that every American who is not incarcerated who wishes to vote can do so. 

The NAACP Washington Bureau is working with several like-minded Members of 
the U.S. House and Senate as well as other civil rights organizations to help develop 
legislation to implement these policies on a federal level. 

Mr. Mfume has also personally written to all of the 50 governors of each state 
and asked that they too work hard to develop uniform standards throughout their 
jurisdictions. The letters will be followed up by contacts from each of the individual 
state conference presidents. 

In short, the entire NAACP organization is determined to follow through on this 
issue and attempt to do all we can to see that nothing like the November 2000 Elec-
tion Day debacle is repeated. 

While most Americans may decry the fact that some people’s rights were trampled 
on last November, the NAACP is especially outraged and insulted by what hap-
pened. These are rights that people marched for and, in some cases, died for only 
35 years ago. 

Our members and our friends remember the days, not too long ago, when it was 
not only legal but also acceptable for states and local municipalities to block access 
to the voting booth based on a person’s skin color, gender, socio-economic status, or 
ethnicity. 

It is no longer legal, but as we just recently saw, it still happens. This is unaccept-
able, and we intend to devote all our available resources, if that is what it takes, 
to see that the situation is rectified. 

I am especially troubled and angered by the deafening silence that has fallen over 
the subject of the voter suppression and intimidation that occurred on Election Day 
across this country. 

It has caused the NAACP to redouble their efforts to make our voices heard in 
this fight to protect our rights by using every available resource, financial and oth-
erwise, to make sure that the vote of every voter counts in all future elections. 

I again thank the Chairman and members of the U.S. Senate Commission on 
Rules and Administration for holding this hearing and for your continued interest 
and activism in this area. I would welcome any questions or comments that you may 
have.

The CHAIRMAN. Thank you, Mr. Shelton. 
Mr. Figueroa, we have got probably enough time before Senator 

Dodd and I have to go for these three votes for you to get your 
statement in, and I would like for you to see if you can do that. 

STATEMENT OF JUAN A. FIGUEROA 

Mr. FIGUEROA. I will try. Good morning, Mr. Chairman. Thank 
you very much. Thank you to members of the committee. I am 
Juan Figueroa, president and general counsel of the Puerto Rican 
Legal Defense & Education Fund, a national civil rights legal advo-
cacy organization that was founded in 1972 to advance and safe-
guard the equal protection and progress of Latinos throughout the 
United States. 

I am privileged to appear before you to present my remarks 
about a very serious matter, that is, the challenge of making our 
democracy healthier, ensuring that the election process is more ac-
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cessible to all voters regardless of the language that they speak, 
and seeking constructive approaches to ensure a truly representa-
tive democracy. 

Language minorities are ensured protection and full participation 
in the electoral process by two separate provisions of the Voting 
Rights Act of 1965: Section 203 and Section 404. Despite these pro-
visions of current law, there is ample evidence that some jurisdic-
tions do not comply with Federal language assistance provisions. In 
this past election, the Puerto Rican Legal Defense & Education 
Fund became yet again aware of barriers and ballot access prob-
lems encountered by many Latinos in Florida whose mother tongue 
is not English. 

And let me make a note here about Florida’s Latino community. 
It is much more diverse than people realize. Just in the last 10 
years alone, central Florida has seen an influx of Puerto Rican and 
other Latinos in that area, approximately 300,000-plus or more. 
These voters were either denied the right to vote or were subject 
to different forms of neglect, intervention, and intimidation before 
they could cast their votes, if they voted at all. We are actually in 
preparation for a lawsuit that will be brought over the next 2 
months that will specifically address the language issues and 
Latinos in terms of what happened this past election. 

These problems affecting minority-language voters were not lim-
ited to Florida. Voting access hardships were faced by non-English 
voters even in my own city of New York, where election precincts 
failed to provide adequate bilingual assistance for protected minor-
ity-language voters as required by the Voting Rights Act. That is 
the same and that is true for many other parts of the country. 

To truly modernize our democracy requires comprehensive and 
bold legislation, and any legislation that seeks to reform and rem-
edy past problems at the voting booth must also ensure that fair 
standards and consistent policies and practices guarantee the equal 
protection of the limited-English-language minority voter. After all, 
language should not be a deterrent to being able to exercise such 
a fundamental right. 

As the details of the 2000 U.S. Census begin to emerge, Congress 
must ensure that proposed electoral reform reflects and accommo-
dates the actual demographic changes that are occurring through-
out this country. First- and second-generation immigrants and ref-
ugees have played a contributing role in revitalizing our urban cen-
ters and small towns, and are increasingly able to exercise their 
right to vote as they join the American mainstream. 

Many States and counties and election precincts will require the 
assistance of Federal funds in modernizing these systems. How-
ever, let us be clear: It is not only an issue of new machines and 
technology. Our most fundamental and pragmatic concerns must 
include a refocusing of resources to promote voter education, voter 
registration, civic participation, in whatever language seems nec-
essary and practical. 

Consistent with these principles and approaches, I would like to 
recommend very respectfully to this committee a few recommenda-
tions that we think are consistent with assuring that language-mi-
nority voters in this country exercise their right to vote. 
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1 In 1975 Congress added minority language provisions to the Voting Rights Act, and recog-
nized that large numbers of American citizens who primarily spoke language other than English 
had been effectively excluded from participation in the electoral process. The denial of the right 
to vote among language minority citizens was ‘‘directly related to the unequal educational oppor-
tunities afforded them, resulting in high illiteracy and low voting participation.’’ 42 U.S.C. Sec. 
1973aa–1(a). 

First, to preserve the Voting Rights Act and the National Voter 
Registration Act, while ensuring that any activities under the new 
legislation are consistent with these existing laws. 

Number two, to create a comprehensive and multi-year Federal 
grants program to upgrade election technologies, including the 
study and improvement of voting equipment and counting mecha-
nisms, and the implementation of more uniform statewide stand-
ards in the administration of elections, such as computerized voter 
registration lists. 

Three, to establish federally approved best practices and a mech-
anism to review compliance by grant recipients to ensure non-dis-
criminatory accessibility, maintenance of voter roll accuracy, and a 
full and affirmative and meaningful participation by language mi-
norities, racial and ethnic minorities generally. 

Let me end, Mr. Chairman, by also recommending, as is the case 
where I grew up in Puerto Rico, that this country consider making 
election day a national holiday. I think it is one of the central fac-
tors in Puerto Ricans going to vote 70, 80, and sometimes 90 per-
cent strong to the voting booth. 

Thank you, sir. 
[The prepared statement of Mr. Figueroa follows:]

PREPARED STATEMENT OF JUAN A. FIGUEROA, PRESIDENT & GENERAL COUNSEL, 
PUERTO RICAN LEGAL DEFENSE & EDUCATION FUND, INC. 

Good morning, Chairman McConnell and members of the Senate Rules Com-
mittee. 

I am Juan Figueroa, President and General Counsel of the Puerto Rican Legal 
Defense & Education Fund, a national civil rights legal advocacy organization that 
was founded in 1972 to advance and protect the equal protections and progress of 
Latinos and Hispanics throughout the United States. PRLDEF has been involved 
in litigation, policy research and advocacy regarding the civil rights of Latino-Ameri-
cans and Puerto Ricans. 

I am privileged to appear before you to present my remarks about a very serious 
matter—that is, the challenge of making our democracy more whole, ensuring that 
the election process is more accessible to all voters, and seeking constructive ap-
proaches to ensure a truly representative democracy. 

This past November 2000 elections and the issues arising from the experiences 
of certain American voters provide us all with an important opportunity to mod-
ernize our electoral systems and practices. I say electoral systems because indeed 
we have no uniform system governing the administration and conduct of federal 
elections. In fact, we have at least 51 different voting systems, each operating under 
varying state and local election laws. 

Language minorities are ensured protection and full participation in the electoral 
process by two separate provisions of the Voting Rights Act of 1965—Section 203 
and Section 4(f)(4).1 Despite these provisions of current law, there is evidence that 
some jurisdictions do not comply with federal language assistance provisions. 

In this past election, PRLDEF became aware of the barriers and ballot access 
problems encountered by many Latino voters in Florida whose mother language is 
not English. These voters were either denied the right to vote or were subjected to 
different forms of neglect, intervention, and intimidation before they could cast their 
votes. 

However, these similar problems affecting minority language voters were not lim-
ited to Florida. You should also know that voting access hardships were faced by 
non-English voters even in my own city—New York City, where election precincts 
failed to provide adequate bilingual assistance for protected minority language vot-

VerDate jul 14 2003 03:57 Mar 05, 2004 Jkt 082483 PO 00000 Frm 00057 Fmt 6633 Sfmt 6621 E:\HR\OC\A483V1.XXX A483V1



48

ers as required by the federal Voting Rights Act. Other groups have provided ac-
counts and testified about similar problems in other forums and hearings since No-
vember 2000. 

To truly modernize our democracy requires comprehensive and bold legislation, 
not small incremental measures. Any legislation that seeks to reform and remedy 
past problems at the voting booth must also ensure that fair standards, and con-
sistent policies and practices guarantee the equal protection of the limited-English 
language minority voter. 

As the details of the 2000 U.S. Census begin to emerge, Congress must ensure 
that proposed electoral reform reflect and accommodate the actual demographic 
changes found throughout the nation. In many suburban and urban localities, US 
Census data has documented the significant presence of Hispanic and Latino resi-
dents in population growth areas. First and second generation Immigrants and refu-
gees have played a contributing role in revitalizing our urban centers and small 
towns and are increasingly able to exercise their right to vote as they join in the 
American mainstream. 

Many states, counties and election precincts will require the assistance of federal 
funds in modernizing their systems. However, this is not only an issue of new ma-
chines and technology. Our most fundamental and pragmatic concerns must include 
a refocusing of resources to promote voter education, voter registration, and civic 
participation. Any legislative reform package must encompass provisions that ex-
pressly promote the thorough, conscientious planning and effective implementation 
of state plans to address the specific needs of the disabled, the aging population of 
senior voters, and voters with limited English proficiency. 

RECOMMENDATIONS 

Consistent with these principles, and speaking from the perspective of the Latino 
and language minority community, PRLDEF urges the enactment of legislative safe-
guards and initiatives that: 

1. Create a comprehensive multiyear federal grants program to upgrade elec-
tion technologies, including: The study and improvement of voting equipment 
and counting mechanism. The implementation of more uniform state-wide 
standards in the administration of elections, such as computerized voter reg-
istration lists. 

2. Preserve the federal Voting Rights Act and the National Voter Registration 
Act, while ensuring that any activities under the new legislation are consistent 
with these existing laws. 

3. Establish federally-approved ‘‘best practices’’ and a mechanism to review 
compliance by grant recipients to ensure that reforms result in: Non-discrimina-
tory accessibility and convenience for the voter, including voters with disabil-
ities, language minority voters, and voters with special needs. Maintenance of 
voter roll accuracy. Full, affirmative and meaningful participation by language 
minorities, racial and ethnic minorities, and people with disabilities. 

4. Establish priority-setting criteria to ensure that jurisdictions with the most 
significant problems receive needed funding. 

5. Promote a commission whose purposes and administration reflect an open 
and transparent non-partisan review process on the further study of electoral 
reform whose membership consists in part of election and voting rights experts 
and community-based leaders from diverse experiences and regions. 

Election reform and new legislation should be guided by current laws ensuring 
access to language minority voters. It should not become a vehicle for adding bar-
riers or restrictions to any part of the voting process, whether in voter education, 
registration, or casting a vote. 

We urge you to ensure that additional, unnecessary measures to ‘‘confirm’’ or 
‘‘verify’’ the eligibility of voters—which have a clear, disparate impact on Latinos or 
language minorities—are not imposed. 

In closing, maximizing inclusion and participation of all eligible members of the 
American electorate should be the guiding principles of our renewed democracy. 

Thank you.

The CHAIRMAN. Congratulations, Mr. Figueroa. You came as 
close to hitting the deadline as any of the witnesses so far. 

Professor, we are going to have to get you when we come back, 
and the hearing will be recessed until the return of the ranking 
member and myself. 

[Recess.] 
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The CHAIRMAN. Okay. We lucked out. There was only one vote, 
as it turned out, and we will resume the hearing with Professor 
Knack. 

STATEMENT OF STEVEN KNACK 

Mr. KNACK. Good morning, Mr. Chairman and members of the 
committee. I appreciate the opportunity to testify on voting and 
election administration issues, which have been a major focus of 
my research over the last 10 years. I am here today to discuss my 
most recent study, co-authored this winter with Professor Martha 
Kropf of the University of Missouri-Kansas City. 

Following the last Presidential election, a widespread perception 
emerged that punch card voting equipment was more prevalent in 
counties heavily populated by minorities and poorer persons. Our 
study contradicts this belief. We combined county-level demo-
graphic data on voting equipment used in all the counties—com-
bined county-level demographic data with information on voting 
equipment used in all the counties and found little support for the 
view that resource constraints caused poorer counties with large 
minority populations to retain antiquated voting equipment. 

Among our specific findings, first, nationally racial differences in 
punch card use across the country are negligible; 31.9 of whites 
and 31.4 percent of African Americans lived in counties using 
punch card equipment. Controlling for county size and other factors 
that affect the type of equipment in use, it turns out that a higher 
percentage of African Americans actually is associated with a sig-
nificantly lower probability that counties use punch card voting 
equipment. 

Second, African Americans are more likely than whites to live in 
counties using electronic voting or lever machines, the two types of 
equipment in which overvoting is impossible if the equipment is 
programmed correctly. 

Third, Hispanics are more likely to live in punch card counties 
than blacks or whites. This disparity is entirely attributable to the 
use of punch card voting in Los Angeles County. 

Fourth, based on Presidential voting patterns in 1996, Demo-
cratic and Republican voters across the country were equally likely 
to live in punch card counties. 

Fifth, because we elect Presidents by electoral votes and not pop-
ular vote, we also found it important to make these comparisons 
on a State-by-State basis. It turns out that in the majority of 
States where some counties use punch cards and others do not, 
whites, the non-poor, and Republican voters are more likely to re-
side in punch card counties than African Americans, Hispanics, the 
poor, and Democratic voters. Unfortunately for Vice President 
Gore, Florida happened to be one of the exceptions to the general 
pattern. 

Sixth, and finally, public resources don’t seem to matter much. 
Counties with punch card systems tend to have higher incomes, 
higher property tax revenues per capita, and larger populations 
than do counties with more modern voting equipment. In counties 
using electronic voting systems, the most expensive type, incomes 
and tax revenues are actually lower than in counties using punch 
card or any other type of voting technology. Florida fits this pat-
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tern. In Florida, it is the largest and richest counties with the high-
est property tax revenues that tend to have punch card equipment. 

A recent Cal Tech/MIT study, as R. Doug Lewis mentioned, has 
exposed as false another popular belief. It found the electronic sys-
tems often promoted as the high-tech solution to chad problems ac-
tually generate the same rate of invalid Presidential votes as vote-
a-matic style punch card equipment. So the problems go much 
deeper than antiquated equipment. 

Evidence from studies such as these has obvious implications for 
some of the proposed solutions to problems associated with punch 
card voting. Our study shows that providing financial assistance to 
replace punch card technology would not be subsidizing the poorest 
counties. In most States, including Florida, it would subsidize the 
richer counties, and replacing punch card technology with expen-
sive electronic systems might not reduce the number of invalidated 
Presidential votes. In fact, it might even increase it in the short 
run because we don’t understand yet why electronic systems gen-
erate a high rate of invalid votes, so we don’t know what to do 
about it. On the other hand, just about everybody is well informed 
now about what can go wrong with punch card technology, and 
anyone using it in the future will take extra care in using it. I am 
told that in the Palm Beach County mayoral elections yesterday 
that under-votes went way down, exactly because the election 
workers are much more careful in informing voters, and I am sure 
voters are taking much more care themselves. 

Hopefully, the findings of these research efforts will not only help 
inform policymaking, but also contribute to a more cautious and re-
sponsible public discussion of election administration and voting 
technology reform. The Post and other newspapers were quick to 
condemn the television networks for prematurely calling election 
night contests based on selective and unrepresentative data. But 
just a few days later, these same newspapers were irresponsibly 
editorializing about racial and class bias and voting equipment 
based again on selective and unrepresentative data. And unlike the 
networks on election night, they have had plenty of time to get the 
facts right. But as recently as February 25th, the Post editorial 
was still making unsupported claims about how punch card equip-
ment in poorer areas is older and less well maintained.

Finally, I want to say something about the use of the term ‘‘dis-
enfranchisement’’ in connection with voting using punch card tech-
nology. This is a term that has previously been reserved for meas-
ures such as poll taxes and literacy tests intended to prevent large 
classes of people from voting. Punch card balloting, despite its 
flaws, was never intended to prevent anyone’s votes from being re-
corded. I am not trying to defend the use of punch card technology. 
From the dozens of Government studies and academic studies I 
have read on election administration and voting equipment, it is 
clear that many experts have been concerned for a long time about 
the deficiencies of this equipment. But we should not be under any 
illusions that there is a simple technological fix. 

We should consider reasonable reforms that evidence shows 
might substantially reduce voter error, but voters as well as party 
workers and election officials will always make some mistakes, and 
there will always be the potential for another controversial election 
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outcome. We should not trivialize the denial of voting rights to 
women and African Americans earlier in this century by defining 
disenfranchisement downward to include honest mistakes associ-
ated with punch card voting. 

Thank you. 
[The prepared statement of Mr. Knack follows:]

PREPARED STATEMENT OF STEPHEN KNACK 

Good morning, Mr. Chairman and Members of the Committee. I appreciate the 
opportunity to appear today to testify on voting and election administration issues, 
which have been a major focus of my research over the last ten years. I am here 
today to discuss my most recent study, co-authored this winter with Professor Mar-
tha Kropf of the University of Missouri-Kansas City. 

Following the last Presidential election, a widespread perception emerged that 
punch card voting equipment was more prevalent in counties heavily populated by 
minorities and poorer persons. Our study contradicts this belief. We combined coun-
ty-level demographic data for the mid-1990s with information from Election Data 
Services on voting equipment used by the counties in the 1998 election. Our results 
showed there is little support for the view that resource constraints cause poorer 
counties with large minority populations to retain antiquated or inferior voting 
equipment. 

Among our specific findings: 
1. Nationally, racial differences in punch card use are negligible: 31.9% of whites 

and 31.4% of African Americans lived in counties using this voting technology. Con-
trolling for county size and other variables, counties with larger percentages of Afri-
can Americans actually have a significantly lower probability of using punch cards. 

2. African Americans are more likely than whites to live in counties using elec-
tronic voting or lever machines, the two types of equipment in which ‘‘overvoting’’ 
is impossible if the equipment is programmed correctly. 

3. Hispanics are more likely to live in punch card counties than blacks or whites, 
but this disparity is attributable entirely to the use of punch card voting in Los An-
geles County. In most states, whites are actually more likely than Hispanics to live 
in punch card counties. 

4. Based on presidential voting patterns in 1996, Democratic and Republican vot-
ers were equally likely to live in punch card counties, for the U.S. overall. 

5. Because we elect Presidents by the electoral vote and not the popular vote, it’s 
also relevant to make these comparisons on a state-by-state basis. It turns out that 
in the majority of states where some counties use punch cards and others do not, 
whites, the non-poor and Republican voters who are more likely to reside in punch 
card counties than African Americans, the poor and Democratic voters. Unfortu-
nately for Vice-President Gore, Florida happened to be one of the exceptions to this 
pattern. 

6. Public resources don’t seem to matter much. Counties with punch card systems 
actually tend to have higher incomes, higher tax revenues, and larger populations 
than do counties with more modern voting equipment. In counties using electronic 
voting systems—the most expensive type—per capita incomes and property tax reve-
nues are actually lower than in counties using punch card or any other voting tech-
nology. Florida is actually one of the best examples of these patterns: the largest 
and richest counties tend to use punch-card equipment. The Washington Post’s 
claim of November 11 that it is ‘‘mainly affluent counties that have switched’’ to 
newer technology turns out to be dead wrong. 

Our study is intended only to address the question of who uses punch card and 
other voting systems. It does not explore the question of why punch card voting ap-
pears in Florida and elsewhere to be associated with a greater number of invali-
dated ballots in precincts with larger numbers of poor persons and minorities. Nei-
ther does it take a position on any of the other political or legal controversies sur-
rounding the election in Florida. 

Because of limitations on the data available, we were forced to consider optical 
scan systems as a single group. Some counties have scanners at the precincts pro-
grammed to inform voters of certain types of mistakes on their ballots, which can 
reduce substantially the number of invalidated ballots. However, we don’t have com-
prehensive data on which counties use the precinct scanners. Neither can we iden-
tify the age of equipment in punch card counties. 

We therefore cannot rule out the possibility that among counties using optical 
scanning the poorer ones are less likely to have the precinct counters. Neither can 
we rule out the possibility that among punch card counties, the poorer counties have 
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older equipment more prone to generating invalidated ballots. But there’s no evi-
dence to support those conjectures, and they could very well turn out to be just as 
wrong as some of the other popular beliefs about voting equipment. 

A recent Cal Tech/MIT study has exposed as false another popular belief. It found 
that the electronic systems often promoted as the high-tech solution to chad prob-
lems actually generate the same rate of invalid presidential votes as Votomatic-style 
punch card equipment. 

Evidence from studies such as these has obvious implications for some of the pro-
posed solutions to problems associated with punch card voting. Our study shows 
that providing financial assistance to replace punch card technology would not be 
subsidizing the poorest counties—in most states, including Florida, it would sub-
sidize the richer counties. And replacing punch card technology with expensive elec-
tronic systems might not reduce the number of invalidated presidential votes. In 
fact, it would probably increase it in the short run, because we don’t understand 
yet why electronic systems generate a high rate of invalid votes, so we don’t know 
what to do about it. On the other hand, just about everybody has become well in-
formed about exactly what can go wrong with punch card technology. Next time 
around, anyone still using punch cards will probably take extra care to insert the 
card into the slot correctly, punch their selections forcefully, and tear off any hang-
ing chad before turning in the ballot. Poll workers likely will check the vote record-
ers periodically for chad build up. The error rate for punch card voting will probably 
fall far below the rates prevailing in recent years for punch cards and electronic sys-
tems. 

We’ll undoubtedly learn more about the performance of different voting systems 
in the coming months. The Cal Tech/MIT group is expanding their study to examine 
the effects of using precinct counters in optical scanning systems, and to examine 
different types of electronic voting systems. Professor Kropf and I are currently 
studying how ethnicity, education and other factors are related to invalidated presi-
dential votes, and how these relationships differ with different types of voting equip-
ment. For example, we’ll be able to show whether racial gaps in the rate of invali-
dated votes are greater in punch card counties than in counties with other voting 
technology. There are probably other useful studies currently underway. 

Hopefully the findings of these research efforts will not only help inform policy 
making but also contribute to a more cautious and responsible public discussion of 
election administration and voting technology reform. The Washington Post and 
other major newspapers were quick to condemn the television networks for pre-
maturely calling election night contests based on selective and unrepresentative 
data. But just a few days later these same newspapers were irresponsibly editorial-
izing about racial and class bias in voting equipment, based on nothing more than 
selective and unrepresentative data. And unlike the networks on election night, 
they’ve had plenty of time to get the facts right. Yet as recently as February 25, 
a Post editorial was still making unsupported claims about how punch card equip-
ment in poorer areas is ‘‘older and less well maintained.’’ 

We have also heard much talk in recent months alleging massive ‘‘disenfranchise-
ment’’ of voters by punch card technology. This is a loaded term previously reserved 
for measures such as poll taxes and literacy tests intended to prevent large classes 
of people from voting. Punch card balloting, despite its recognized flaws, was never 
intended to prevent anyone’s votes from being recorded. The Cal Tech-MIT study 
found it is no less effective than the touch-screen voting systems in recording votes 
in presidential contests. Moreover, punch cards were intended to make voting easi-
er. In many large counties it reduced waiting times for voters, as many punch card 
stations could be provided for the cost of only one lever machine. Although lever ma-
chines produce fewer invalidated ballots, it’s possible that they would actually gen-
erate fewer total votes than punch card equipment, if they are also associated with 
longer lines that deter some people from going to the polls at all. 

The problems affecting the largest numbers of voters in Florida were also the 
product of good intentions, and were not inherently related to punch card tech-
nology. In Palm Beach County, the major problem was a ballot designed to be print-
ed in large type for the benefit of older voters. In Duval County, the major problem 
was faulty instructions to voters by party workers, that were provided with the in-
tention of reducing roll-off in contests farther down on the ballot. Ballot design and 
instructions to voters are not issues unique to punch card technology. 

I am not trying to defend the use of punch card technology. From the dozens of 
government reports and academic studies I have read on election administration 
and voting equipment, it’s clear that many elections officials and other experts have 
been concerned for a long time about the deficiencies of punch card technology. 
However, we should not be under any illusions that eliminating punch card tech-
nology alone is the technical solution to all voting-related problems. This presi-

VerDate jul 14 2003 03:57 Mar 05, 2004 Jkt 082483 PO 00000 Frm 00062 Fmt 6633 Sfmt 6621 E:\HR\OC\A483V1.XXX A483V1



53

dential election happened to be decided in a state in which punch cards were widely 
used, and in which they produced an unusually high rate of voting errors. The next 
controversial outcome might turn on some completely different problem, in a state 
where punch cards aren’t even used. As the executive director of the Election Cen-
ter, R. Doug Lewis, has written: 

Americans continue to amaze election officials with their creative ability 
to miscast votes. Give them a marking device with their paper ballot, and 
they’ll take out their own pens instead—and the wet ink from a fountain 
pen may occlude the lens on the optical scanner. Or they’ll use red ink and 
the infrared scanner won’t detect it. Or they’ll write notes, which a machine 
can’t read. Give them an ATM-style touch screen, and they’ll touch two can-
didates’ boxes at once—and the screen will read neither, or both, or the box 
in-between. 

Of course we should consider reasonable reforms that the evidence indicates 
might substantially reduce voter error. But voters, as well as party workers and 
election officials, will always make mistakes, and there will always be the potential 
for another controversial election outcome. We should not trivialize the denial of vot-
ing rights to women and African Americans earlier in this century by defining dis-
enfranchisement downward to include honest mistakes associated with punch card 
voting. 

OVERVIEW 

In the aftermath of the 2000 Presidential election and the disputed vote in Flor-
ida, differences in voting equipment became a national issue. The public became ac-
quainted with the potential for punch card mechanisms to produce large numbers 
of invalidated ballots. A Washington Post-ABC News survey found 64% of respond-
ents in favor of (with only 29% opposed) the federal government ‘‘outlawing so-called 
punch-card ballots.’’ An overwhelming 87% favored (with 12% opposed) a law ‘‘re-
quiring all states and counties to use one kind of voting machine.’’ 

A widespread perception emerged among politicians and in the media that the use 
of punch cards, and of antiquated voting machinery more generally, is more common 
in counties with a greater percentage of minorities and poor people. A Washington 
Post editorial claimed that it is ‘‘mainly affluent counties that have switched’’ to 
newer technology. Vice-President Gore stated that ‘‘the old and cheap, outdated ma-
chinery is usually found in areas with populations that are of lower income people, 
minorities, and seniors on fixed incomes.’’ Senator Lieberman suggested that anti-
quated voting equipment ‘‘may be undermining the electoral rights of many poor 
and minority citizens.’’ In an opinion article, Jesse Jackson and AFL–CIO President 
John Sweeney charged that ‘‘voters in predominantly minority communities had to 
vote using antiquated machines. . .’’ 

Only very limited and selective analyses underlie these assertions, however. A 
New York Times study reported that in the 2000 election in Florida, 64% of African 
American voters but only 56% of whites lived in punch card counties. Similarly, 
Democratic voters were somewhat more likely than Republican voters in Florida to 
reside in counties using punch cards. A Washington Post article concluded from an 
examination of the Atlanta and Chicago metropolitan areas that the problem of ra-
cial differences in invalidated ballots caused by gaps in voting technology ‘‘extended 
well beyond Florida.’’ Based on this evidence, Washington Post columnist William 
Raspberry—like many others—has generalized that it is a ‘‘fact that the most error-
prone machines tend to be in the poorest counties.’’ However, there was no com-
prehensive study on which such claims could were grounded. 

With Professor Martha Kropf of the University of Missouri-Kansas City, I decided 
to investigate these claims, after learning that Election Data Services, Inc. main-
tained data indicating the type of voting equipment used in each county across the 
nation. Our study analyzes the incidence of punch card and other voting equipment 
by ethnicity, income and other variables, combining county-level demographic data 
from the Census Bureau with county-level data on voting equipment. We found little 
support for the view that resource constraints cause poorer counties with large mi-
nority populations to retain antiquated or inferior voting equipment. Nationally, 
there is very little difference between whites and blacks, between the poor and non-
poor, and between Democratic and Republican voters, in the likelihood of living in 
a punch-card county. In a majority of states in which some but not all counties use 
punch card technology, whites, the non-poor and Republican voters are actually 
more likely than African Americans, the poor and Democratic voters to live in punch 
card counties. Moreover, counties with punch card systems on average have higher 
personal incomes, higher tax revenues per capita, and larger populations than do 
counties with more modern voting technology. 
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TYPES OF VOTING EQUIPMENT 

The choice of voting equipment is determined at the county level in most states. 
Voting equipment currently in use can be classified into six broad categories: (1) 
paper ballots, (2) lever machines, (3) punch card systems, including the infamous 
Votomatic equipment used in Broward, Palm Beach and Miami-Dade counties in 
Florida, (4) Datavote, a somewhat different form of punch card voting, (5) optical 
scanning, and (6) electronic systems. 

Paper ballots constitute the oldest system of voting still in use. Candidates’ names 
are printed next to boxes, which voters mark. Because they are hand counted, paper 
ballots remain in use mostly in small counties with few contested offices. 

On mechanical lever machines, each candidate name is assigned to a lever on a 
rectangular array of levers on the face of the machines. The voter pulls down se-
lected levers to indicate choices. Levers are connected to a counting wheel, which 
at the close of the polls indicates the number of votes cast on the lever that drives 
it. Linkages in the machines are arranged to prevent invalid votes such as over-
votes. 

Punch card systems employ one or more cards and a clipboard-sized device for re-
cording votes. Information about the ballot choices is provided in a booklet attached 
to a mechanical holder and centered over the punch card, which is inserted by the 
voter. To cast a vote, a stylus or other punching device provided is used to punch 
holes at the appropriate locations on the card, forcing out the inside of a pre-scored 
area in the shape of a rectangle (the now famous ‘‘chad’’). 

Datavote also uses punch technology, but is different enough to warrant a sepa-
rate category. A stapler-like tool creates holes on the card with sufficient force that 
pre-scoring of ballot cards is unnecessary. The name and party of the candidates are 
printed directly on the Datavote card, so it is easier for voters to ascertain after 
completing their ballot whether they voted as intended. Because fewer ballot choices 
can be printed on each card, voters typically must vote several cards. This prolifera-
tion of cards can slow the counting process substantially (unless extra card-reading 
capacity is added), so that a large county such as Los Angeles might have difficulty 
completing their tabulations on election night were it to convert from Votomatic to 
Datavote. 

Optical scanning systems are widely used in standardized testing and other func-
tions besides voting. Optical scanning began to be used in voting at about the same 
time as punch card systems, although its use spread more slowly until the 1980s. 
These systems use large ballots similar to those of paper ballot systems, so that in-
formation about candidates can be printed directly on the ballot. The ballots are 
counted by a machine that uses light or infra-red as a sensor to discern which oval 
or rectangle the voter marked from a set of choices. In many counties, voters can 
feed the ballot into a reader, which returns the uncounted ballot to the voter if it 
contains any overvotes or other mistakes, giving the voter a chance to correct the 
ballot. In other counties, voters drop the ballot in a box and the ballots are all col-
lected and fed into the machines later by election workers. 

Direct recording electronic systems are similar to lever machines, and different 
from other systems, in that there is no physical ballot, and no possibility of over-
votes if the equipment is programmed correctly. While votes are tallied electroni-
cally using punch card, Datavote, and optical scanning systems, votes are not cast 
electronically. Electronic voting systems are different from those systems in that 
voter choices directly enter electronic storage, using touch screens, push buttons or 
keyboards. 

In Maine, Massachusetts, New Hampshire, Vermont, and Wisconsin, voting equip-
ment is determined at the municipal level. In many (but not all) counties in these 
states, therefore, equipment is not uniform throughout the county. These mixed sys-
tems were in effect in about 4.5% of counties in 1998, representing about 8% of the 
population (see Table 1). 

DATA AND METHODOLOGY 

Following the general election in November of each even-numbered year, Election 
Data Services, Inc. surveys states and counties to obtain data on voter registration, 
vote totals, and voting equipment in use, with complete results available the fol-
lowing spring or summer. Thus, the most recent year for which the voting equip-
ment data are available is 1998. Each county is classified in the Voting Equipment 
Data File as either using paper ballots, lever machines, Votomatic-style punch 
cards, Datavote, optical scanning, electronic, or mixed. The survey does not ascer-
tain which punch card or optical scan counties provide voters with access to card 
readers that checks ballots for overvotes or other problems before they are turned 
in. 
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We merged the Voting Equipment File with demographic data from USA Counties 
1998, a data file available from the U.S. Census Bureau. This file provides estimates 
of the number of whites, African Americans, and Hispanics (who may be of any race) 
residing in each county in 1996, and of the number of poor and non-poor persons 
as of 1993. Personal income per capita and property tax revenues per capita are 
available for 1994 and 1992 respectively. Data are available in USA Counties on the 
number of votes cast for the Democratic and Republican candidates (Clinton and 
Dole) in the 1996 presidential election, which can be used to approximate the par-
tisan distribution within counties. 

DETAILED FINDINGS 

For the U.S. overall, black-white differences in punch card use are negligible: 
31.9% for whites and 31.4% of African Americans live in counties using this voting 
technology. Hispanics are much more likely to live in punch card counties than ei-
ther whites or blacks. However, this difference is entirely attributable to Los Ange-
les County, where nearly one in seven Hispanics in the country reside. Whites 
(27.7%) are more likely than blacks (21.8%) to live in optical scanning counties, but 
blacks (37.8%) are much more likely than whites (26%) to live in counties using ei-
ther of the technologies for which overvoting is nearly impossible if machines are 
programmed correctly: electronic voting and lever machines. 

Differences in voting equipment associated with poverty status are very minor. 
The poor are slightly more likely than the non-poor to live in punch card counties, 
but also slightly more likely to live in counties with electronic voting. 

Based on presidential voting patterns in 1996, Democratic and Republican voters 
were equally likely to live in punch card counties. Democrats were somewhat more 
likely to live in counties with ‘‘antiquated’’ equipment, but in the form of lever ma-
chines that produce very few invalidated ballots, not punch cards. Republicans were 
somewhat more likely than Democrats to live in optical scan and electronic voting 
counties. 

In practical terms, these nationwide comparisons are relevant only for the popular 
vote in the presidential election. Equity in voting technology is better addressed by 
examining differences across counties within states. The Electoral College system 
grants a state a fixed number of electoral votes, regardless of the number of valid 
votes cast in the state. Therefore, differences in voting technology that are purely 
cross-state cannot disadvantage a state’s voters relative to other states. For this rea-
son, it is important to examine differences across counties within states, to exclude 
purely cross-state differences that can have no electoral impact. Accordingly, we con-
sidered separately each of the 29 states in which some but not all counties use 
punch card technology. 

The conventional wisdom regarding racial disparities in voting equipment is con-
tradicted by the state-level comparisons: in 18 of the 29 states, whites were more 
likely than African Americans to live in punch card counties. The 11 states in which 
blacks were more likely to live in punch card counties tend to be larger, however, 
accounting for 191 electoral votes, compared to 162 for the 18 states in which whites 
were more likely to live in punch card counties. 

A similar comparison between whites and Hispanics shows that the former were 
more likely to live in punch card counties in 21 states (representing 235 electoral 
votes), while the latter were more likely to live in punch card counties in only 8 
states (representing 118 electoral votes). 

The conventional view that the poor live disproportionately in punch card counties 
also turns out to be incorrect for the majority of states. In 21 states, representing 
203 electoral votes, it is the non-poor who are more likely to reside in counties using 
this type of voting equipment. In only 8 states, representing 150 electoral votes, are 
the poor more likely to live in punch card counties. 

Party differences, as measured by voting in the 1996 presidential election, also 
contradict popular belief. A greater share of Dole voters than Clinton voters lived 
in punch card counties in 16 of 28 states. However, the states in which Democratic 
voters were more likely to live in punch card counties account for slightly more elec-
toral votes (183 to 167). 

ECONOMIC FACTORS 

The belief that minorities, the poor and Democrats tend to reside in areas using 
more error-prone voting equipment rests in large part on the reasonable presump-
tion that cost matters. Electronic voting systems are more expensive than punch 
card systems, and counties with a lower poverty rate (and thereby a smaller share 
of minorities and Democratic voters in general) may be better able to afford the 
newer, more expensive technology. On the other hand, larger counties—where mi-
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norities and Democratic voters disproportionately reside—may benefit from econo-
mies of scale in purchasing and implementing newer systems such as electronic vot-
ing. 

Our results found little evidence that the retention of punch card systems, or the 
adoption of less error-prone optical scanning or electronic alternatives, is heavily in-
fluenced by considerations of affordability. Punch card counties in Florida are much 
larger, wealthier, and more revenue-rich than any other group of counties. It is ex-
actly those counties which should be best able to bear the expense of modern equip-
ment which are the most likely to retain punch cards. 

For the U.S. as a whole, punch card and Datavote counties are larger and 
wealthier on average than those using any other voting system. Paradoxically, coun-
ties using electronic voting constitute the group with the lowest incomes on average, 
and—by a wide margin—the lowest property tax revenues per capita. 

Similar findings are produced by comparisons across counties for each state sepa-
rately. For each state in which some counties use punch cards while others use mod-
ern (optical scanning or electronic voting) equipment, we calculated simple averages 
of county size, income, and taxes across the relevant group of counties. For example, 
we found that in Arkansas, punch card counties on average are larger (mean popu-
lation of 63,594) than counties with modern equipment (34,139). Similarly, they are 
wealthier (mean personal income per capita of $16,597 vs. $14,982) and have higher 
tax revenues per capita (mean of $239 vs. $209 per year). 

In 17 of 28 states, punch card counties tend to be larger than counties with mod-
ern equipment. Similarly, in 17 of 28 states punch card counties tend to have higher 
incomes, and higher property tax revenues per capita. 

Finally, we ran multivariate tests, using counties as the units of analysis, that 
include demographic and economic variables together. These tests can determine, 
for example, whether counties of a given size are more likely to use punch card sys-
tems if they have more minorities. Controlling for other variables, we found that 
counties with a higher share of African Americans are significantly less likely to use 
paper ballots, more likely to use lever machines, and less likely to use punch card 
machines. Counties with more Hispanics are less likely to use lever machines, and 
more likely to use Datavote or optical scanning technology. Higher incomes are asso-
ciated with a lower likelihood of using paper ballots, but no other significant rela-
tionship with income was found. 

Higher property taxes are associated with a greater use of paper ballots (likely 
reflecting low population density) and a lower likelihood of using electronic voting. 
Low population levels strongly predict the use of paper ballots as expected, while 
large counties are more likely to use punch card or electronic voting systems. 

CONCLUSION 

Results from our study contradict the widespread belief that African Americans, 
the poor, and Democratic voters are more likely to reside in counties using punch 
card technology, and that the choice of voting systems is largely determined by af-
fordability. Evidence reported in the media on ethnic and party disparities in Flor-
ida and in selected metropolitan areas such as Atlanta and Chicago is inconsistent 
with evidence from most other states and the country as a whole. In fact, in the 
majority of states with some counties using punch cards and others using alter-
native systems, whites, the non-poor, and Republican voters are more likely than 
African Americans, the poor, and Democratic voters to reside in punch card coun-
ties. Moreover, there is little evidence that the choice between punch cards and 
more modern, less error- prone systems is influenced by economic factors. To the 
contrary, in Florida and elsewhere larger, wealthier and more tax-rich counties are 
more likely to use punch card technology, and less likely to use electronic voting 
systems. 

Several caveats to our study should be noted. First, it in fact found some evidence 
of disparities in voting equipment that may disadvantage minority groups. Blacks 
are more likely than whites to reside in counties using lever machines, which may 
be associated with longer waits at the polls. Also, Hispanics are much more likely 
than whites to live in punch card counties, although this disparity would be elimi-
nated entirely if Los Angeles County abandoned its use of punch cards—and the dis-
parity in most individual states is inconsistent with this gap for the nation as a 
whole. 

Second, there are potentially important variations in the way punch card systems 
operate that we are unable to control for due to a lack of data. For example, we 
cannot rule out the possibility that poorer counties are less likely to provide voters 
access to card readers that allow them to check that their ballots accurately reflect 
their voting intentions. However, the availability of this equipment could just as 
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easily be a function of county size rather than income levels. We also do not have 
complete data on the number and characteristics of absentee voters in each county 
and on which system is used for tallying their ballots. 

Third, this analysis addresses only the question of who uses punch card and other 
voting systems, and does not explore the possibility that minorities or the poor 
might find it more difficult than other voters to use punch card technology effec-
tively. The New York Times and Washington Post have reported that in Chicago, 
and in Duval and Miami-Dade counties in Florida, there are far higher rates of in-
validated votes in precincts with large numbers of African American voters. 

Fourth, the study does not claim that the 2000 presidential election outcome was 
unaffected by the geographic distribution of punch card voting in the 2000 election. 
Unluckily for Vice-President Gore, the crucial state in the election happened to be 
one of the few in which Democratic voters were substantially more likely than Re-
publicans to vote using punch card technology. 

Finally, the study is intended solely to investigate the consensus that rapidly 
emerged in the aftermath of Florida regarding who was more likely to confront anti-
quated voting technology. None of its findings should be interpreted as arguing for 
the retention of punch card technology, or that voters are to blame when their bal-
lots are not read in a way consistent with their voting intentions. Neither should 
our study be interpreted as taking a position on any of the political or legal con-
troversies that arose in Florida following the 2000 election. 

In light of the now widely-known problems associated with punch card voting sys-
tems, it is easy to second guess decisions to retain punch card systems until now. 
Lost in all of the publicity regarding Florida, however, are the potential drawbacks 
of alternative systems. Errors are not unique to punch card systems. 

As experts have noted, each type of voting system has its own particular 
vulnerabilities. The executive director of the Election Center, R. Doug Lewis, has 
written: 

Americans continue to amaze election officials with their creative ability 
to miscast votes. Give them a marking device with their paper ballot, and 
they’ll take out their own pens instead—and the wet ink from a fountain 
pen may occlude the lens on the optical scanner. Or they’ll use red ink and 
the infrared scanner won’t detect it. Or they’ll write notes, which a machine 
can’t read. Give them an ATM-style touch screen, and they’ll touch two can-
didates’ boxes at once—and the screen will read neither, or both, or the box 
in-between. 

Counter mechanisms on lever machines may fail to turn, due to a disconnect in 
the mechanical system or to excessive friction. Unlike the case with punch card sys-
tems, there are no independent ballots available for recounting if a lever machine 
suffers from a rare failure such as this. If the printed strips inserted in a lever ma-
chine that identify candidates are incorrect, voters may cast votes for the wrong 
candidate. If not all of the counters have been set to zero before the polls open, in-
correct totals can be produced. Even where lever machines work perfectly, their 
higher cost may result in an insufficient number of machines, leading to longer 
waiting times, perhaps deterring some people from voting. 

With optical scanning systems, there are instances on record of ballot readers fail-
ing to read inordinately large numbers of ballots. An optical scanning malfunction 
in Volusia County, Florida caused hundreds of votes to be missed in the 2000 elec-
tion. The Orlando Sentinel newspaper conducted a manual review of more than 
6,000 ballots read by optical scanners as invalid in Lake County, Florida in the 2000 
presidential election, and found hundreds of overvotes in which voter intent was 
clear from attempted erasures or from notes written on the ballots, and several 
undervotes in which voters had circled a candidate’s name instead of filling in an 
oval. 

Most electronic systems in use do not provide re-countable individual records of 
voter choices, meaning that certain software or other problems in vote tallying may 
not be correctable. Any system relying on computerized vote tallying, including elec-
tronic voting, optical scanning, and punch cards, is subject to both security concerns 
and the possibility of programming errors. 

Punch cards created unusually serious problems in Florida in 2000 for several 
reasons. First, no punch card counties in that state provide voters with access to 
card readers to check their ballots for overvotes or other problems; by contrast near-
ly all optical scan counties in Florida provide this option. Second, Florida’s punch 
card counties appear to be atypical in not having election workers fan the ballot 
cards, or pull off hanging chad, before machine counting them on election night. Fi-
nally, there were problems specific to individual large counties, such as the ballot 
design in Palm Beach County and confusing instructions provided by Democratic 
Party workers to their voters in Duval County. 
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This discussion is not intended as a defense of punch card technology, but to sug-
gest that differences in the accuracy of punch card and other systems was reason-
ably perceived (until the 2000 election) as a matter of degree, and that the retention 
of punch card technology was not dictated only by a sheer inability to afford newer 
systems. In fact, a new Cal Tech-MIT study has found that electronic systems—the 
most expensive type of voting equipment—generate as many invalidated presi-
dential votes as does punch card equipment.

The CHAIRMAN. Thank you, Professor Knack. 
Mr. Shelton mentioned the phone calls that were made by those 

seeking to impact the vote in Florida. The Wall Street Journal 
pointed out on February the 27th that the Democratic Party had 
an early-on strategy to subvert any potential pro-Bush outcome in 
Florida. It started even before the polls closed. According to the 
Palm Beach Post, the DNC hired a Texas telemarketing company, 
Telequest, to call voters on election day to stir up fears about their 
punch card ballots. 

So I think both sides were trying hard to win in Florida, and the 
tactics, it seems to me, could be equally criticized in both parties. 

Now, Mr. Shelton, I gather you think the use of punch card sys-
tems and butterfly ballots and the lack of safeguards, such as card 
readers for punch card ballots, the inconsistent decisions poll work-
ers made to allow some people who could not be verified as eligible 
registered voters to vote, but not others, and the unusual number 
of invalid and illegal registrations and ballots in certain Florida 
counties, I gather from listening to your testimony that you 
thought that was the result of intentional racial discrimination. 

Mr. SHELTON. The consistency of the level of discrimination that 
occurred in Florida certainly raised that idea to a very prominent 
position with us consistently, as we talked to voter—potential 
voter, I should say, after potential voter. We heard the many sto-
ries as people came to testify and provide affidavits to us that con-
sistently we heard stories of people being locked out, turned 
around, their votes being thrown away in record numbers. It cer-
tainly raises that point to a very high level of consideration for us. 
So certainly I would argue that that level of discrimination did 
occur. I cannot read the minds of people and tell you how inten-
tional it was, but the effect was also very clear. We had Haitian 
voters that went to the polls with interpreters, asking if they could 
vote, poll workers turning them away saying they could not use the 
interpreter. We had African Americans going to the poll that had 
participated in the primary and going to the same site and their 
names not being on the rosters, as well as their votes just being 
thrown out altogether. 

So the answer to the question is I can’t say there was a massive, 
masterminded intention to lock out African American voters, but I 
will say that the disproportionately high number of African Amer-
ican voters that were disenfranchised is frightening. 

The CHAIRMAN. Do you have any thoughts, then, about why Flor-
ida’s Democratic Attorney General Bob Butterworth and Janet 
Reno, the Attorney General in the Clinton administration, never 
opened any criminal investigations based on the allegations the 
NAACP compiled in its field hearing and presented to them? 

Mr. SHELTON. We were and are extremely critical of the slow 
movement of the Department of Justice in that area as well as offi-
cials in Florida to move forward and investigate with some depth 
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what has happened. We are still hoping that that occurs. As you 
know, the NAACP has filed a lawsuit to address these issues. We 
waited until after the election. Our intention was not to affect the 
outcome of the election but to preserve the civil and voting rights 
of America’s citizens. 

The CHAIRMAN. The effort to reform our elections, it seems to all 
of us, must balance many and sometimes conflicting values. People 
need to view the process as fair and open, regardless of race, eth-
nicity, or national origin. People also need to view the process as 
honest and accurate and not subject to massive fraud. 

What do you view, Mr. Shelton, as the best way to increase the 
reality and perception of fairness and openness while at the same 
time enhancing the reality and perception of honesty and accuracy 
of our elections, which is very much in question in light of events 
in places such as Florida and Missouri, where substantial vote and 
registration fraud has been documented? 

Mr. SHELTON. Absolutely. I think that the 12 steps that we have 
outlined that are now encompassed in Senator Dodd’s legislation is 
a very helpful first step, a process where we begin looking at just 
many of the problems that occurred, having States present State 
plans to a commission of ways to strengthen their ability to provide 
an accurate, honest, and open ability for all Americans to partici-
pate in the voting process, where we take into consideration much 
of the history of disenfranchisement in our Nation. 

With some deference to my learned colleague to my right, dis-
enfranchisement laws in this country were also put in place con-
sistent with a move to lock out African American voters. Most of 
the disenfranchisement laws that we have today had actually 
begun directly after African Americans were given the right to vote 
and were done consistently with laws that African Americans were 
most likely to break. 

But even beyond that, I think the training of poll workers is ex-
tremely important. I think standardizing disenfranchisement laws 
so that all States have a very clear, clean process in which Ameri-
cans that have paid their debt that are now being called upon to 
become good citizens, to get jobs, to work hard, to take care of their 
families have a stake in the democracy and are able to vote as soon 
as possible. That is extremely important. 

As a matter of fact, Mr. Chairman, if I might, I would argue as 
much that Americans that commit crimes and pay their debt to so-
ciety are oftentimes put on probation upon coming out, and at best, 
probation is a process in which we provide greater oversight as we 
reintegrate Americans into our society. 

The CHAIRMAN. The NAACP is against the State laws that pre-
vent convicted felons from voting? 

Mr. SHELTON. Upon release. They have become too confusing. 
They disenfranchise not only those Americans that have paid their 
debt, but also as we saw in Florida, many Americans that did not 
commit a crime or convicted at all. 

I have a black, Catholic priest in Florida that went to the polls 
to vote and was told he could not because he was a former felon, 
which he was not. But because the company that was given the re-
sponsibility of purging those rolls used last names instead of some-
thing like a Social Security number or a birth date——
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The CHAIRMAN. But you are talking about mistakes now. But 
even if there were not mistakes, it is your view that convicted fel-
ons should be allowed to vote? 

Mr. SHELTON. Once they complete their sentence in prison, they 
should be allowed to vote. And in many ways, this would affect a 
drastic issue of confusion. If an American is not incarcerated, they 
can vote. There would be no confusion at the polls. 

The CHAIRMAN. As we have heard today, Florida is a State where 
elections are controlled at the county level. County supervisors of 
elections are responsible for selecting ballot designs, selecting the 
type of voting equipment used, selecting how resources such as 
computers and registration databases are apportioned, and how to 
maintain accurate voter rolls. The counties about which you have 
made the most serious allegations of intentional racial discrimina-
tion in the administration of the election are Duval, West Palm 
Beach, Broward, and Hillsborough counties. I guess Palm Beach, 
Broward, and Hillsborough counties. 

Bearing in mind that all of those aspects of the election I just 
described were handled by local officials, what do you think the re-
sponsibility of the supervisors of elections in those counties bear—
what kind of responsibility do they bear, then, for the problems 
about which you complain since they selected the ballot design, 
hired, trained, and oversaw the poll workers, decided where com-
puters would be located, decided when and where to open and close 
the polls, and made all other decisions about how the elections 
were administered in those problematic counties? 

Mr. SHELTON. I think most importantly their responsibility now 
is to repair the breach. They must go back and——

The CHAIRMAN. But if you would answer my question, who was 
responsible for the problems that you raise in Florida in those 
counties? 

Mr. SHELTON. The problems we had in those counties were on 
every single level, from the poll worker that gave out inac-
curate——

The CHAIRMAN. But the authority was at the county level, was 
it not? 

Mr. SHELTON. Yes, it was. 
The CHAIRMAN. In Florida. 
Mr. SHELTON. Yes. 
The CHAIRMAN. Thank you. I think it is noteworthy, just for the 

record, with regard to any partisan implications of what happened 
in Florida, that the supervisors of elections in Broward, 
Hillsborough, and Palm Beach counties, who had ultimate respon-
sibility for all of these issues that we just talked about were Demo-
crats. The supervisor of elections in Duval County is officially des-
ignated as nonpartisan. So I think any effort to try to blame the 
problems that were incurred in all of the areas that you outlined 
that were of concern to you on the State officials in Florida is sim-
ply not appropriate. 

Mr. SHELTON. Mr. Chairman. 
The CHAIRMAN. Yes.
Mr. SHELTON. In due respect, the NAACP is a nonpartisan orga-

nization. We are not interested in assigning blame to one party 
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over the other. We are most interested in making sure this never 
happens again. 

The CHAIRMAN. Well, I am certainly encouraged to hear that, and 
I congratulate you for that observation. 

Mr. Gaziano, as Congress works toward bipartisan election re-
form, what lessons should we take from Gore v. Bush? For in-
stance, does the Supreme Court’s ruling require States now to 
adopt uniform voting systems for every one of their jurisdictions? 
Does it require uniform enforcement of voter eligibility laws 
throughout a State? What do you draw from this decision in terms 
of the future? 

Mr. GAZIANO. You start with the hard questions but the most im-
portant. 

First of all, it does not require any type of uniformity between 
States. You all can choose to exercise your Article I, Section 4 au-
thority with regard to Federal congressional elections, but the 
equal protection decision does not require uniformity between 
States. Even within a State, the decision itself still doesn’t require 
uniformity in its own terms. The Supreme Court has some limiting 
language in which it said that it was reviewing the situation in 
Florida in the totality of the facts, and it stated, its deliberation 
was quote, ‘‘limited to the present circumstances.’’ The U.S. Su-
preme Court said the major flaw was that there was one Florida 
court that had authority to make uniform vote-counting standards, 
and instead of doing so, it endorsed decidedly unequal procedures. 
So that might limit the reach of the opinion. 

On the other hand, there are some aspects of the decision that 
say where there is such authority in a State and such uniform 
standards are practicable, the Court suggested it is an equal pro-
tection violation not to take certain steps to make the procedures 
more uniform. 

I can imagine that this is going to be an evolving area of the law, 
and I can imagine——

The CHAIRMAN. So if you were a Secretary of State somewhere, 
would you be recommending to your legislature——

Mr. GAZIANO. I might be recommending——
The CHAIRMAN [continuing]. That they go to uniform voting pro-

cedures? 
Mr. GAZIANO. There are two things I might recommend. One is 

I want no authority because then I have to act. Give it all to the 
counties. But that is probably not the case with most Secretaries 
of State. 

The exact lines are unclear, but where a State has given some 
authority to the Secretary of State—for example, in Florida, the 
Secretary of State did have some authority to issue uniform guide-
lines on counting chads, and the Secretary of State did attempt to 
do so and was overruled by the Supreme Court. I think that this 
opinion strengthens the Secretary’s hand, both in the exercise of 
his or her authority and perhaps in urging the legislature for more 
authority. I think there is some responsibility for the legislatures 
in passing such reform legislation to consider that and to decide 
where uniformity is important, maybe standards, and where there 
is some local discretion that will be allowed. 
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The CHAIRMAN. Do most State laws prohibiting convicted felons 
from voting extend to criminals convicted of Federal felonies or just 
State felonies? 

Mr. GAZIANO. Most States—and it is 47 States that have felony 
disenfranchisement laws—do extend it—I couldn’t come up with an 
exact number, but I think it is the overwhelming number that do 
extend it to Federal felons. And in the Motor-Voter law you require 
U.S. attorneys to notify State officials of conviction of Federal of-
fenses and whether such convictions were overturned, and you re-
quire Federal officials to answer questions that the States might 
have. It is a very complicated and interesting patchwork, but——

The CHAIRMAN. Well, let me ask you this: Does Congress have 
the authority to prohibit Federal felons from voting in Federal elec-
tions? 

Mr. GAZIANO. I thought about that in preparation for testimony. 
There might be three grounds you could assert for authority. I 
don’t think you can pass a comprehensive civil disenfranchisement 
statute of the type States have. You might have authority to make 
it part of the penalty of a crime going forward, and even that I am 
a little dubious about. But probably your safest ground is to bribe 
the States with new money that would pass the Supreme Court’s 
spending clause——

Senator DODD. Isn’t bribery a felony? [Laughter.] 
Mr. GAZIANO. Well, you know how these sorts of things happen. 

But under the Supreme Court’s spending clause cases, if it is non-
coercive inducement to the States to impose that sanction, you 
probably have authority to do that. 

The CHAIRMAN. Mr. Figueroa, in light of the documented evi-
dence that many ineligible voters cast ballots in the last election, 
what, if any, steps do you think should be taken to ensure that our 
elections are not only open but honest in the sense of ensuring that 
people voting are legally entitled to do so? 

Mr. FIGUEROA. Mr. Chairman, from our perspective, and cer-
tainly going back to the language issues that I testified to, I think 
that certainly enforcement of the Voting Rights Act provisions that 
deal with language issues specifically is, I think, a good place to 
start. Certainly as we consider reforming the entire system or 
many parts of the electoral process, the fact that having trained 
personnel that appropriately can speak Spanish where it is needed 
or having materials that are written in the language of the commu-
nity that is involved in that instance I think would be very helpful 
in making sure that citizens whose primary language may happen 
to not be English at that time can fully exercise their right to vote. 

The CHAIRMAN. To the extent you claim there was intimidation 
directed at preventing Latinos and language minorities from vot-
ing, do you think officials in Florida are being lax in investigating 
and prosecuting the county officials responsible? 

Mr. FIGUEROA. Well, certainly this is one of the things that we 
are looking at right now as we are preparing for litigation in this 
case. We have found a number of instances where people were 
given wrong information, typical to other communities, did not ap-
pear on the voting rolls, were given excessive things to do in prepa-
ration for an affidavit, voting by affidavit. In some of these in-
stances, they seemed to be purposeful. And so——
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The CHAIRMAN. In that regard, then, would a Federal criminal 
investigation of those charges be appropriate? 

Mr. FIGUEROA. Well, as Mr. Shelton has said, we also wrote im-
mediately, a few days after the election, a few days after we got 
complaints from Florida, and have been vigilant since then, that 
the Justice Department look at this. As a matter of fact, in the case 
of Florida, the person who actually contacted our organization 
called the Justice Department and registered a complaint around 
2 o’clock on election day. So we are following that closely, and we 
do expect the Attorney General’s office to follow through on that. 

The CHAIRMAN. Well, let’s look to the future. Given the pervasive 
intentional discrimination that you assert was directed at minori-
ties in the polling places, do you support having Federal authorities 
monitoring these polling places in the next election to document 
and prosecute any such behavior? 

Mr. FIGUEROA. Let me make clear something, Mr. Chairman. I 
have mentioned that we do seem to have some evidence of some in-
tentional behavior. Clearly, what we are seeing here is the effect 
of the accumulation of a number of different factors which seem to, 
without a doubt, in our opinion, have had the effect of having 
Latinos not be able to exercise their right to vote. 

The CHAIRMAN. So is the answer to that yes? 
Mr. FIGUEROA. Actually, I have forgotten the——
The CHAIRMAN. Well, the question is: Would you favor, then, in 

order to prevent this sort of thing in the future, having Federal 
monitoring of these precincts where you allege that——

Mr. FIGUEROA. Well, I am not sure that it is Federal. I wouldn’t 
say Federal necessarily, but one recommendation that I did make 
to the Black Caucus a couple of weeks ago is that where you have 
communities where there is evidence where these problems have 
been persistent, I would say create an ombudsman or somebody 
who is in these electoral colleges who, in fact, can provide the ap-
propriate information, whether language is involved or not in-
volved, and be able to help someone who is, for whatever reason, 
trying to exercise their right to vote. 

The CHAIRMAN. And ensure there is an honest election in the 
process, too. 

Mr. FIGUEROA. Excuse me? 
The CHAIRMAN. And ensure there is an honest election in the 

process. 
Mr. FIGUEROA. No question that is the bottom line to the whole 

process. 
The CHAIRMAN. You know, Mr. Shelton, one thing I failed to 

mention that I am sure you were proud of in Florida, African 
Americans represent about 14 percent of the voting age population 
in Florida, and yet they represented 16 percent of the total turnout 
in Florida. So that aspect had to be something you felt good about 
in terms of African American voters getting out and voting in Flor-
ida. 

Mr. SHELTON. We were excited about that, and we were actually 
excited that the numbers were higher than that. The only numbers 
you have are those that were actually allowed to cast the vote. 

The CHAIRMAN. Professor Knack, in your study, who uses inferior 
voting technology? You note that in the Florida, counties such as 
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Palm Beach, Duval, and Miami-Dade registered much higher rates 
of invalid punch card ballots, especially in minority areas, than oc-
curred in most other places that used punch card ballot. You have 
explained that this could have been due in part to the confusing 
ballot design adopted by Democratic officials in Palm Beach Coun-
ty, the decision of Democratic canvassing boards in these counties 
to not have card readers available, and State and local regulations 
that did not require poll workers to fan ballots and remove hanging 
chads. 

You also mentioned confusing instructions handed out by the 
Democratic Party workers to voters in Duval County. Your study 
also noted ‘‘a greater number of voters with either no prior experi-
ence or limited ability to read and comprehend written instructions 
in poorer and heavily minority precincts.’’

My question is this: Do you think that well-designed, non-
partisan voter education and literacy efforts would substantially re-
duce the unusual frequency of invalid votes in those kinds of areas? 

Mr. KNACK. That is a good question. Probably Doug Lewis from 
your last panel would be better equipped to answer that than I 
would. 

I should mention that a lot of these possible explanations that 
were mentioned in the paper are conjectural. I really don’t think 
there is a lot of evidence that apportions the blame for these high 
rates of invalidated votes to all these different factors. I think it 
is just speculative. It was basically just a list of possible factors 
that could have explained it, but I don’t think we really know. 

I mean, apparently, Florida is somewhat atypical in the way they 
administer punch card systems. In quite a few parts of the country, 
election workers fan the ballots and do other things to remove the 
chad before the votes are ever counted for the first time. But just 
how atypical Florida is in that respect, we don’t know. There is just 
not systematic data on that. 

The CHAIRMAN. What factors beyond a specific voting technology 
used impact the ability of voters to translate their preferences into 
legally valid votes? 

Mr. KNACK. You know, I think it is always easy as an academic 
researcher to recommend more academic research. But I really 
think there is at this point a real demand for some micro-level 
studies of behavior to determine what are the sorts of things that 
confuse voters when they enter the polling booth, not just with 
punch cards but with higher error rates with other types of tech-
nology. We need studies that are designed to figure out exactly 
what is it that is confusing people, what is the nature of their con-
fusion. I really don’t think we have the answers to those questions. 
And until we do, it is easy to propose some technological solutions 
and throw money at the problem, but we are probably going to 
spend that money in very inefficient ways. 

The CHAIRMAN. Finally, why do you think that some other large 
jurisdictions, such as Los Angeles County, which used punch card 
ballots in the 2000 election, did not experience the degree of dif-
ficulty encountered in certain Florida counties such as Palm Beach, 
Miami-Dade, and Duval? 

Mr. KNACK. By difficulty, you mean the rate of invalidated votes? 
The CHAIRMAN. I suppose. 
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Mr. KNACK. I haven’t seen the data on that. But it is possible 
that there are differences in the age of the equipment. I don’t want 
to get into the details of the vote-recording devices used in punch 
card systems, but there are different parts of the equipment that 
can cause errors when the equipment ages. There are these rubber 
strips, for instance, that can fail. 

Another way in which punch card systems across counties can 
differ from each other is that in some, but not that many, there are 
these so-called precinct counters. But that issue is usually dis-
cussed in the context of optical scan. But in some punch card coun-
ties, voters can actually feed their ballots into a machine that can 
detect under- or over-votes. And I am not familiar enough with Los 
Angeles or any other particular county to say, you know, that they 
have that equipment and that is the reason for the lower problem. 

The CHAIRMAN. Thank you. 
Senator Dodd. 
Senator DODD. Thank you, Mr. Chairman. Just picking up on 

that last point, I think that particularly when you have an over-
vote, the machines kicks back out the ballot and says try again. 
And in the Los Angeles area, you have that and here you don’t. 
And it is now discovered, at least based on one analysis that has 
been done, some 6,000 ballots in one county had over-voting. This 
was despite the fact that people wrote on the ballot what they 
wanted to do when they cast a ballot for two Presidential can-
didates and realized they had probably, at the very least, created 
confusion, not error, and wanted to indicate what their intent was. 
As a result, of course, those votes were not counted.

But, anyway, let me come back. I hope we are going to keep this 
on the level where we are talking about what needs to be done. I 
think there is a recognition that we wouldn’t be having hearings 
and talking about this if there were not a genuine concern in the 
country about what we put the Nation through for 36 days in try-
ing to determine who the President of the United States was. And 
while the focus was on Florida and other States where issues have 
been raised, certainly my constituents, when they voted for Presi-
dent, felt as well that their vote was in some way placed in jeop-
ardy because of what happened in other places. 

So, there is a national framework to this. While we are focusing 
on individual States where problems occurred, every voter in the 
country is affected in a Presidential race if there is a failure in the 
system that results in electoral college votes being cast on the basis 
of a few hundred ballots one way or another. So this is national in 
scope and really does deserve, as I hear at least you, Mr. Shelton, 
and Mr. Figueroa saying, that there are clearly national standards, 
there are national issues, there are national interests here that 
can’t exclusively be left to the whims of what occurs at a county 
or precinct level in the country. And for those reasons, some of us 
have introduced legislation to try and at least have some standards 
apply here. 

I won’t read the whole article, but I find this piece intriguing—
and I will put it in the record—about the Brazilian elections. I 
don’t know what this appeared in. It came from the Brazilian em-
bassy in response to an inquiry I made to them. My inquiry was 
based on a news article I had seen where, as a result both of their 
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new technologies they put in place on a national level and of set-
ting standards, in this last election the results of 95 percent of all 
municipal voting districts were known by midnight on election day. 
By noon of the next day, the superior electoral court had certified 
all the results, including those from the locations as remote as the 
Amazon Basin. There was not a single allegation of fraud, and 
these involved the elections of over 6,000 mayors, 48,000 municipal 
council members, and 110 million people voting in a Third World 
Country. We have touched on systems and so forth. That was a 
country that had huge electoral problems just a few years ago and 
managed to come up with a scheme and a mechanism that elimi-
nated at least, by and large, the problems that existed. 

Let me come back, if I can, because I appreciate the idea of sug-
gesting some solutions here. The NAACP is not a partisan organi-
zation. And I know that the NAACP is as critical of Democrats as 
Republicans when problems arise. So I hope we will keep focused 
on that aspect of all of this. 

I wonder if you might just, Mr. Shelton—I said ‘‘Mr. Hilary’’ ear-
lier. Pardon me. You described some hearings that you had and 
some findings that the NAACP made from hearings conducted in 
Florida, Missouri, Texas, and Massachusetts. I wonder if you might 
just give us a synopsis of what you concluded for them. 

Mr. SHELTON. Absolutely. We heard extremely compelling testi-
mony just 4 days after the election on November 7th in Florida, on 
Saturday. Over 700 Floridians came into Miami-Dade County in a 
small community center to talk about what had happened, to share 
their fears and concerns of what had happened to them. 

We had Haitian Americans coming in to testify that they were 
not allowed to use interpreters, even though they brought the in-
terpreters with them. We had African American men that testified 
that, as they went in to vote, they were the only ones asked if they 
had felony offenses on their record. 

We had a priest come in to testify and share with us that he was 
taken off the rolls and later found out that it was because he was 
assumed to have had a felony offense on his record and that appar-
ently, as many of us have already talked about, the company that 
was brought in unfortunately did a really sloppy job of purging the 
rolls in Florida. 

We had students come in saying that they had worked very hard 
to hold voter registration drives, and many of them on college cam-
puses were very excited to participate for the first time in their 
lives in a Presidential election, excited with anticipation of being 
able to take a stake and help make a decision who would be the 
leadership of the country, and going to one place during the pri-
mary to vote where they were able to vote, and then going to an-
other place—or going back to that place during the general election 
and the polling site had been moved, and they were unable to find 
a polling site at all. 

We had other college students that came in that registered to 
vote, then went to their polling site, after moving from one polling 
site to another, and then yet at the end to a fourth polling site, 
they found they were not on the rosters at all and were unable to 
vote. They were not given the option of a provisional ballot, things 
of that nature. 
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We had people in areas of Florida that went to their polling site 
to vote to have to get through first blockades of streets that police 
had set up for some—for what we were told later for some other 
reason, but prevented them from getting to the poll site, and other 
polls sites that had police lines around them that provided a level 
of intimidation. 

And though very well I would say it is not like the fire hoses and 
the police attack dogs and days gone by in our country. I think we 
still have many citizens that had those very vivid images of being 
prevented from voting in our history. And as those citizens went 
to vote and saw these same symbols in many ways of voter intimi-
dation, they turned around and went away. 

We also had Haitian Americans that, when a police line was set 
up in front of a polling site when Baby Doc or Papa Doc was run-
ning for re-election, it sent a very different signal to them as they 
saw uniformed police officers outside their polling places as well. 

So we had a myriad of issues and instances of both voter intimi-
dation and voter rejection. 

Senator DODD. Your testimony does not speak to this issue di-
rectly, but there is always a legitimate concern regarding the role 
and degree of fraud in Federal elections. We are talking here, obvi-
ously, about Federal elections. This is not every election that occurs 
in the country, but just the Federal elections where the national 
legislature and the President of the United States are the issues 
being decided. Does the NAACP take any position regarding fraud? 
And are you aware of any national studies or statistics that discuss 
fraud in Federal elections? 

Mr. SHELTON. I am not aware of national statistics particularly, 
but I will say this: The NAACP is extremely concerned about fraud. 
Interestingly enough, fraud has more often been something used 
against the will of people in the African American community than 
it has been used as something to help further that will. So cer-
tainly we want to make sure that fraud is not part of the landscape 
and do everything we can to see to it that every American’s vote 
is counted, and counted accurately. 

Senator DODD. I wonder if you might speak, as well, on the issue 
that was raised by Senator Schumer, who talked about the 1.4 mil-
lion people who work in the 192,000 polling places around the Na-
tion on election day and the difficulty in New York of getting peo-
ple to do the job. What sort of evidence did your hearings give 
about the competency and sophistication, to the extent you expect 
that, of people working in polling places? I have the same con-
cerns—you know, as someone sitting on this side of the dais. I have 
voted in every election since I have been registered to vote, some-
times by absentee ballot in my local community elections, but obvi-
ously in national elections I vote back in my hometown. You walk 
in, and as someone who is holding a high office in this country, you 
want to make sure you are doing this right. There is always that 
concern that I get this right. But we have little levers you pull 
down in Connecticut. I want to tell you honestly, when I walk in 
and close that curtain, there is a sense of apprehension I have that 
I am going to mess this up or not do it right or what does the ballot 
look like. 

VerDate jul 14 2003 03:57 Mar 05, 2004 Jkt 082483 PO 00000 Frm 00077 Fmt 6633 Sfmt 6602 E:\HR\OC\A483V1.XXX A483V1



68

So the suggestion somehow that this is just a routine day for peo-
ple—it’s not—people take this very seriously. They really want 
their votes to count, and it can be intimidating to people. And when 
you add a lot of other elements out there, it is an unsettling experi-
ence. It is not something that we do every day, and so it is—I am 
not finding the right language here for you, but there is that sense 
that this is an experience that can be, little unsettling or 
unnerving. 

So, anyway, I asked you about the poll workers themselves. 
What evidence did you hear about that? 

Mr. SHELTON. Well, we got a lot of information in our hearing 
about poll workers that were misinformed or misunderstood what 
the requirements were to participate in the election. We had inci-
dents where African American community voters filled out their 
punch card or whatever the card was they were using at that time. 
They had made a mistake. They went to the poll worker and said, 
‘‘I made a mistake. I would like to get another card.’’ And they sim-
ply told them no, you couldn’t have it, though the law provides an 
opportunity for voters that make mistakes on their punch cards to 
go back and get a card and redo it. 

So I think there is a strong need, I think, for re-education of our 
voting officials, our volunteers. Very clearly, I think the vast major-
ity of people out there have very good experiences personally. Here 
in the District of Columbia, unfortunately, D.C. doesn’t have a vote 
here in the Senate. But that is another hearing, I guess. But I 
think that there is a need to train poll workers so they are very 
clear on what to do under certain circumstances. 

I think equally as importantly, I think we need to have some-
thing akin to a voter’s bill of rights, that is, that the rights that 
you have as a voter when you go into the polls are prominently dis-
played, where you go to address issues of disagreement over proc-
ess is very clear to be able to get through. I think there are a num-
ber of provisions that we have asked for in the bill that you have 
introduced that will be very helpful to that end. But I think that 
that is a good way of getting at addressing these problems. 

I do think most poll workers are extremely well intended, but 
sometimes just not very well trained. 

Senator DODD. Yes. There is one last issue I would like to raise 
quickly, there are a number of issues we have included as part of 
this proposal. This is not an easy question, but if you had to 
prioritize the things that you thought we ought to do in the short 
term that are more important than others, what would they be? 

Mr. SHELTON. I think if I were going to the top three items, I 
would work to emphasize the already existing voter protection 
laws, the Voting Rights Act of 1965, the disability voters rights, the 
motor-voter bill so that people understand the provisions and the 
safeguards that are already in the law. I don’t think they under-
stand them. I don’t think it is very clear. And I think in many ways 
they were violated, and I could presume that much of that violation 
was out of ignorance. 

Secondly, certainly we need to enhance the modernization of our 
voting machines, both those that were used to cast the vote and 
those that were used to count the vote, to make sure there are less 
mistakes and a higher level of efficiency. 
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And, thirdly, I believe we need to certainly standardize the proc-
esses from State to State. We are not saying each State has to do 
it exactly the same way, but best practices and standards for what 
is expect of States to have a high level, high integrity election proc-
ess is absolutely necessary. 

Senator DODD. In Federal elections? 
Mr. SHELTON. In Federal elections. 
Senator DODD. Because the voter in one State is directly affected 

if another State conducts a process that jeopardizes the value of 
the person’s vote in the other State. 

Mr. SHELTON. Exactly. And from my meetings with county execu-
tives—I said I am one of the NACO election reform advisory com-
mittees, and I have spoken to many of these executives. And many 
of them had not thought about it. As an example, I spoke to an ex-
ecutive from the State of Missouri that does not have a provisional 
balloting process, and she was outraged, not because people were 
asking why not, but because they hadn’t moved to do it. And she 
thought it just made very, very good sense. 

Those kind of standards being laid out and being promoted in a 
way that is very helpful, and, of course, the Federal Government 
providing the necessary resources that helps our States and coun-
ties to implement those programs. 

Senator DODD. Thank you for that. 
Mr. Figueroa, a number of questions here for you. I want to spe-

cifically ask what your recommendations would be as to the appro-
priate Federal role in any legislative proposals for election reform. 

Mr. FIGUEROA. Similar to Mr. Shelton, Senator, I think that we 
need to start with the enforcement of our Voting Rights Act and 
making sure that the language provisions of that law are fully in 
effect and followed through in each of the States where it might 
apply. 

I think beyond that I would also agree that modernizing our elec-
toral systems overall are a very important component to being able 
to have people exercise their right to vote. 

I would come back to this idea—and while it may be a long shot 
in the context of politics today and the legislature here in Con-
gress—that this idea of making election day a national holiday, 
while it may go up against these notions of free market, et cetera, 
et cetera, certainly is something that is not unusual, that, in fact, 
it does happen in many countries. I think it puts the idea of vot-
ing—and in this case, obviously voting for the Presidency—at the 
level where it should be. After all, this is the person who is your 
leader, and in this case the leader of the free world. 

So if that is the case, then I think that really considering this 
issue of making the election a national holiday should be a serious 
concept that should be debated in this Congress. 

Senator DODD. Well, I think it is a very intriguing idea and one 
that I am inclined to be supportive of. We have suggested that that 
would be an item that a commission—in fact, both the Schumer bill 
and the bill we have introduced has a commission to take a look 
at some of these recommendations that you may not be able to re-
solve in the short term, but clearly ought to be on the list. And that 
is one that has enjoyed the support of a number of people in the 
Senate on both sides of the aisle who are attracted to that idea. 
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Is it your opinion, though, as representing a legal group, that 
Congress has the legal authority to regulate in the area of Federal 
elections? 

Mr. FIGUEROA. I believe it does for Presidential elections, that it 
has, in my opinion, authority to regulate in this area. And I think 
it would be consistent with finding a way or devising a way in 
which how we vote for the Presidency from the ballot itself to what 
I just stated, making election day a national holiday, in my opinion 
is within the purview of this body. 

Senator DODD. And I presume you would apply that as well to 
Federal elections for the Congress of the United States? 

Mr. FIGUEROA. That is correct. 
Senator DODD. Do I understand, Mr. Gaziano, that you have a 

problem with that notion? 
Mr. GAZIANO. Just a minor clarification. You do have authority 

under Article I, Section 4 to regulate congressional elections, and 
the 17th Amendment has a provision I should repeat which is the 
same as Article I, Section 4, which applied to the House before you 
were directly elected by the people. But Presidential elections are 
still left to the State legislatures. If they choose to make them sub-
ject, as they all have now, to the people, that is one thing. But my 
guess is if you make uniform regulations with regard to congres-
sional elections, that is going to have the effect of making all State 
and all Federal elections done in the same way. Having dual voting 
roles and dual voting machines won’t work. So it is probably a dis-
tinction without a difference.

Senator DODD. Do you think it is in the national interest to set 
some national standards, not specifically telling each State what 
kind of machines they ought to use, but some national standards 
on how we conduct national elections? 

Mr. FIGUEROA. I do. I think that deferring to the States might 
have been appropriate if they were doing the right things. Now, I 
apologize, Senator, that I haven’t read your bill, but I am im-
pressed with the focus of the chairman’s bipartisan bill that focuses 
on some of the areas where I think there is the most serious need 
for attention, and that is preventing fraud. 

Senator DODD. All right. Well, I will submit some additional 
questions, Mr. Chairman, so we move things along here. But I am 
very grateful to all of you for coming, and, Mr. Shelton, I thank 
you, Mr. Figueroa, Mr. Gaziano, Mr. Knack, Professor Knack as 
well for your testimony here today. And this is obviously going to 
be a matter we are going to have to hear some more about, but I 
appreciate it very much. And I am grateful for the NAACP and La 
Raza and related organizations’ support of the Conyers-Dodd bill 
that we have introduced. And hopefully we are going to put some-
thing together here and we don’t end up with a lot of competing 
legislation. Senator Schumer and I have talked, and our goal is to 
try and put something together that can attract a broad spectrum 
of people in this country to rally around as a way to look forward 
in a constructive way so we don’t ever have a repetition of what 
we saw this year. 

The CHAIRMAN. There is no question that, with all these com-
peting legislative proposals, we are going to have to come up with 
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some synthesis in order to legislate, and I don’t think we are any-
where near ready to do that. 

Senator Schumer. 
Senator SCHUMER. Thank you. And I agree that we are not ready 

yet to do that, but these hearings are a great first step in terms 
of getting us going on this issue. And I take it the chairman’s view 
would be that—I mean, all of our views, I guess mine certainly is 
that this should be separate from campaign finance reform. 

The CHAIRMAN. I don’t think we are ready to legislate in this 
area, and I don’t intend to offer any amendments on the campaign 
finance debate on this subject, and I assume others will not, either, 
because I can’t imagine that we are ready to go forward. 

Senator DODD. That is good news. I agree with that. 
Senator SCHUMER. I am glad to hear the chairman say that. 

Maybe he would want to say the same thing about all other amend-
ments he might offer on campaign——

The CHAIRMAN. Oh, we have some great amendments. You would 
like them. [Laughter.] 

Senator DODD. I would like to try though, Chuck, I tell you. 
Senator SCHUMER. One little step. Try the next big one. Anyway, 

I thank everybody. 
Just before I get into some of the substance of my questions, I 

just want to follow up on Mr. Gaziano’s question in relation to Sen-
ator Dodd and to his testimony. You know, there are little two 
strains here. Some folks are saying we have got to worry about 
voter fraud above all, and some are saying we have got to worry 
about people who deserve to vote who can’t. At least in my experi-
ence in my State, the second group far outweighs the first group. 
You hear after every election thousands and thousands of people 
who can’t vote, just on an impressionistic basis. You hear very little 
actual proof of fraud. So what I would like to ask Mr. Gaziano is: 
Does he actually think that more people vote improperly due to 
fraud or are more people who are entitled to vote turned away from 
the polls because of different malfunctions of the system, not by de-
sign but just it happens? 

Mr. GAZIANO. In Mr. Shelton’s prepared testimony, he used the 
term ‘‘bureaucratic snafus.’’ And I think that all States would 
strive to correct such bureaucratic snafus. I am not sure, but there 
are probably more votes that are not counted because of bureau-
cratic snafus. Some of that, of course, is impossible to correct. You 
just aim for perfection. But I think everyone is, and I think State 
laws do aim for perfection. 

Where I think you have a real legal failure is an absence of safe-
guards to prevent fraud. And when you do have evidence of fraud, 
as is the case from time to time, that seems to me to invalidate the 
whole process. Bureaucratic snafus, as you know—I differ from 
some of my colleagues to the left—tend to be evenly distributed. 
And while some like to impute racial animus, I think that that is 
sad and unfortunate. However, fraud tends to be perpetrated by 
one person or group to affect the outcome in a dishonest way. And 
so that is why I set that as——

Senator SCHUMER. So it goes not to the number, where you seem 
to concede that a greater number of people, albeit randomly, in 
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your judgment, anyway, are excluded, but it is not by design so we 
ought to look at the fraud where it is by design. Is that correct? 

Mr. GAZIANO. Correct. 
Senator SCHUMER. Can you give me the three largest instances 

of voter fraud in the last decade? 
Mr. GAZIANO. I confess that I really haven’t looked at what are 

the three largest instances, but there was in the last election some 
instances in Wisconsin where there were reports of people, whether 
they were elected officials or not, encouraging felons to vote, and 
that——

Senator SCHUMER. That lady with the cigarettes? 
Mr. GAZIANO. No, no. It was different people who were urging fel-

ons to vote. There was also——
Senator SCHUMER. Do we have any instance, any proof of a single 

felon who voted incorrectly in Wisconsin? 
Mr. GAZIANO. Yes, there are news accounts of several hundred, 

as many as several thousand, in Wisconsin that voted, and the 
margin of error in the Presidential election was pretty close in that 
State. 

Also you have surveys——
Senator SCHUMER. Let me just ask you, who was encouraging 

them to vote? 
Mr. GAZIANO. That I am not clear about, but the State officials 

did not take seriously their responsibility to——
The CHAIRMAN. I am told by staff, Senator Schumer, that two fel-

ons in Wisconsin are currently being prosecuted for voting in the 
last election. 

Mr. GAZIANO. In Wisconsin——
Senator SCHUMER. Two. 
Mr. GAZIANO. But I could cite you the Wisconsin—or I could pro-

vide your office——
Senator SCHUMER. Was there a design to get felons to vote, or 

was it just people were encouraging people to vote and some were 
felons? 

Mr. GAZIANO. No. I understand that——
Senator SCHUMER. Do they have a mailing list of felons or some-

thing? 
Senator DODD. They actually have a PAC. [Laughter.] 
Mr. GAZIANO. In Massachusetts, actually, there was a criminal 

PAC, and in the last election, the citizens of Massachusetts voted 
to impose felony disenfranchisement to defeat them. But also you 
had college students in a survey who admitted that they had voted 
multiple times. Fifteen percent of the college students in that sur-
vey, some admitted to voting at least five times. You also had the 
situation in——

The CHAIRMAN. Mr. Gaziano, could I help you out? According to 
the Miami Herald, more than 5,000 felons likely cast illegal ballots 
in Florida, including 62 robbers, 56 drug dealers, 45 killers, 16 rap-
ists, and 7 kidnappers. At least two who voted are pictured on the 
State’s online registry of sexual offenders. Nearly 75 percent of the 
illegal ballots discovered were cast by registered Democrats, and 
we proudly got the other 25 percent. In Pinellas County alone, at 
least 212 ineligible felons were allowed to cast votes on November 
7th. According to the Fort Lauderdale Sun, at least 442 people, in-
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cluding convicted felons barred by Florida law from voting, and 
persons ineligible to vote because they were registered in other 
States, cast ballots at Broward County precincts during November 
7th. Do you want me to continue? 

Senator SCHUMER. No. None of that indicates fraud. 
Mr. GAZIANO. Sir, I was going to get to where it is in Florida. 

The State officials, the county election officials in Florida who had 
the responsibility to purge the voting rolls in Florida, some of them 
intentionally or—well, they consciously did not do so. 

Senator SCHUMER. And that rises to the same level as somebody 
who would just not open up the voting machine in a certain place 
early enough or whatever. I mean, look, I hear of these little in-
stances, too. In every New York City election, New York State elec-
tion, you get a number of people who say somebody pulled off the 
lever for the candidate that they—for a candidate. In other words, 
the machine doesn’t work. And in my election that happened. I 
heard a couple of instances of it. 

It just seems to me—and I know there will be some difference 
of opinion here—we should go after fraud in any case. I still do not 
have any real proof of it. But to raise that to the same level as the 
literally millions of people who are disenfranchised because the sys-
tem does not work, I think to me is misplaced. Let us go after 
fraud. 

But frankly, when I hear statements that say, fraud should be 
our number one goal, and then sometimes it is not even mentioned 
about disenfranchised except the military. God bless the military, 
we should make every effort, maybe even an extra effort they 
should vote. But by our Constitution, a welfare mom who is turned 
away has every bit as much right to vote as a soldier defending us 
overseas, and you do not hear any mention of that. 

Even in all due respect, the Chairman’s statement had a lot of 
mention of military, a lot of mention of fraud, and virtually no 
mention of what I see is the biggest—and I am not alleging any 
design here. But because of incompetence, or what was the word 
that Mr. Shelton used, bureaucratic snafus or whatever you want 
to call it, that is the number thing it seems to me that denies the 
right to vote which is so precious to all of us. 

Again, let us do number two and three, fraud and military, but 
let us not leave out or make a tertiary issue—literally, I think each 
year, the odds are that the number of people who are 
disenfranchised through bureaucratic snafu is much larger. 

Then the only other thing I would say is, my guess—I do not 
know the two instances you mentioned that someone deliberately 
did not knock out the felons. In New York it is supposed to be 
knocked out by a computer, not by the individual people at the vot-
ing machines or in the voting precincts. That person should be 
prosecuted. That seems to be far more aberrational than what we 
are talking about here. Many any of the others would want to com-
ment on what I had to say. 

Mr. FIGUEROA. If I may, Senator, just very quickly. Along the 
lines of these issues of bureaucratic snafus there is an individual 
in New York City, Professor Ronald Haduk, who has just, I believe, 
finished his Ph.D. dissertation and a study on how these bureau-
cratic snafus have a very disparate impact on communities of color. 
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You never hear people not appearing on the voting list in West-
chester or in many of these other communities. 

Senator SCHUMER. In all due respect, I have. It is such a 
mess——

Mr. FIGUEROA. They are, but not to the same degree when you 
compare it. Not to the same degree as they appear in communities 
of color. So I just wanted to say that for the record. 

Senator SCHUMER. Professor Knack, do you have anything to say 
about the relatively frequency—let us not talk about the moral 
issue. We can all draw our own morality here. But if the issue is 
just one person, one vote, the relative frequency of fraud versus bu-
reaucratic snafu, to use shorthand that we have been using here 
fairly successfully. 

Mr. KNACK. You are probably correct although we really do not 
have any idea just how many people who are ineligible are able to 
register and vote anyway, despite being non-citizens or disqualified 
on other grounds. I am not sure that this one for one trade-off 
though is the necessary and appropriate test for the legitimacy of 
a voting system. I think if somebody is out there voting twice, that 
that may have more adverse implications for how legitimate the 
voting system is perceived than if you have one hanging chad 
where some random person’s vote is not counted because of some 
pure accident. I just would not equate those two. 

Just like if you are talking about the legitimacy of a jury trial 
and the court system, you do not just look at the number of defend-
ants who are convicted and say, we get it right the majority of the 
time; that is good enough. 

Senator SCHUMER. We can all make our judgments. I think I 
would say to you, my moral judgment is fraud is worse than acci-
dent, but in the case of voting they are both real bad. And if the 
numbers of accident are 50 times the number of fraud, any bill that 
just were to focus on fraud or were to play up fraud more than acci-
dent would be misguided. I do not think we——

The CHAIRMAN. Why don’t we stipulate that we are against both 
fraud and intimidation? 

Senator SCHUMER. I would accept that stipulation and join with 
the Chairman in that courageous statement that he made. But 
again, I was just trying to establish some numbers here. 

Mr. KNACK. I am not sure where you got your number. 
Senator SCHUMER. I did not get any number. I am just giving you 

impressionistic——
Mr. KNACK. No, you said millions were disenfranchised. 
Senator SCHUMER. That is my guess, that is true. 
Mr. KNACK. I am wondering where the millions came from, be-

cause there are roughly two million invalid presidential ballots and 
we have no idea how many of those, I think a rough guess would 
be one-half of those are voluntary undervotes. 

Senator DODD. But we were also talking though, Professor, about 
people who never got a chance to vote at all. 

Mr. KNACK. So you are talking about people—so you are say-
ing——

Senator DODD. Who were turned away at the polls, told they 
were not on the list. 

Mr. KNACK. So you are saying there is a million people——
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Senator SCHUMER. Every election in New York City, as I say, ei-
ther the lever comes off the machine, or more likely the machine 
breaks down. They then have paper ballots to deal with it but the 
lines end up being so long. I have seen this 25 times with my own 
eyes minimum, of every minute people going into the polling place, 
seeing the line, and walking out. That is one person’s experience. 
Admittedly, one who buzzes around election precincts on election 
day. But still——

Mr. KNACK. Obviously, waiting time is——
Senator SCHUMER. So if you take the two million, it seems to me 

that the invalid ballots are, at least again in New York City and 
New York State where we have machine voting, which is slow but 
fairly accurate, there are many more people who are 
disenfranchised than we know. Then you get the secondary issue. 
You will get a good number of people who, if it happens to them 
once or twice and then have a half-hour that they can vote in be-
cause they are putting the kids to school and then they have got 
to be at work, then they stop showing up. 

Mr. KNACK. The major cost of voting for anybody is time. If you 
define as disenfranchised anybody who declines to vote because 
they do not have the time, I think the true number would be more 
like 80 million or 100 million. So if you want to call those 
disenfranchised——

Senator SCHUMER. I do not mean people who say, I would rather 
play golf or whatever. It is a little different when someone has 
made an effort to vote and it should take a half-hour or 45 min-
utes, and then you make them make a choice of missing work or 
leaving the kids alone and voting, which is not a choice I think we 
should want to have in a democracy. 

Mr. KNACK. Yes, lines are a problem in places and that is exactly 
why the punch cards were adopted in many counties with large 
populations was to reduce those lines. 

Senator SCHUMER. I have taken a lot of time here. Can I just see 
if I have anything that I really—thank you, Mr. Chairman. 

The CHAIRMAN. I am sorry we have ended up backing this last 
panel up. You are going to get short shrift, regretfully. But let us 
thank all of the second panel and call up the last panel. John Sam-
ples, director of the Center for Representative Government at the 
Cato Institute; Robert Williams, special policy advisor, United Cer-
ebral Palsy Associations; Linda Chavez-Thompson of the AFL–CIO; 
and Deborah Phillips of the Voting Integrity Project. 

Senator DODD. Mr. Chairman, I have to also make a truth-in-ad-
vertising statement here. Bob Williams and I go back 20-some-odd 
years. He was an intern in my office when I was a House member. 
Has gone on to a very distinguished career and made an incredible 
contribution in countless areas of public policy. He is one of the 
brightest, most talented people I have met in public life. I remem-
ber very clearly those days back in the 1970s when this individual 
would show up on a regular basis in the office to work with us in 
Norwich, Connecticut in the bottom of the post office. 

Bob, it is truly an honor and a pleasure to see you still active 
and still committed and still working so hard. I am honored to be 
sitting on this panel today and receiving you as a witness before 
the Senate Rules Committee. 
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Mr. WILLIAMS. Thank you. 
The CHAIRMAN. Thank you, panel. We will lead off with Mr. 

Samples. 

TESTIMONY AND PREPARED STATEMENTS OF JOHN SAMPLES, 
DIRECTOR, CENTER FOR REPRESENTATIVE GOVERNMENT, 
CATO INSTITUTE, WASHINGTON, D.C.; ROBERT R. WILLIAMS, 
SPECIAL POLICY ADVISOR, UNITED CEREBRAL PALSY ASSO-
CIATIONS, INC., WASHINGTON, D.C.; LINDA CHAVEZ-THOMP-
SON, EXECUTIVE VICE PRESIDENT, AFL–CIO, WASHINGTON, 
D.C.; AND DEBORAH M. PHILLIPS, CHAIRMAN, THE VOTING 
INTEGRITY PROJECT, ARLINGTON, VA 

STATEMENT OF JOHN SAMPLES 

Mr. SAMPLES. Mr. Chairman and distinguished members of the 
committee, my name is John Samples. I am director of the Center 
for Representative Government at the Cato Institute. I wanted to 
thank you, Mr. Chairman, for inviting me to testify before the com-
mittee about election reform. 

In 1994, Congress passed the National Voter Registration Act, 
which is popularly known as motor voter. The aims of the law were 
to increase the number of registered voters, to enhance electoral 
turnout, to protect the integrity of the electoral process, and to en-
sure that accurate and current voter registration rolls were main-
tained. 

Registration rolls grew by 20 percent from 1994 to 1998, yet en-
hanced voter registration was never an end in itself. Many believed 
that the United States suffered from declining voter participation 
and that increasing registration would lead to higher voter turnout. 
Both of these beliefs have turned out to be wrong. 

First, declining participation. Political scientists have tradition-
ally measured voting turnout as a percentage of voting age popu-
lation. However, the Census Bureau’s estimate of the voting age 
population includes several categories of persons ineligible to vote: 
non-citizens, disenfranchised felons, persons who have moved, and 
the mentally incompetent. 

Samuel Popkin and Michael McDonald, two political scientists, 
have produced a new and more accurate measure of the American 
population and turnout based on the percentage of the American 
population eligible to vote. The chart I brought with me indicates 
the revised estimates about turnout for presidential and off-year 
elections. Presidential is on the top and off-year elections is on the 
bottom. 

The conclusions we draw from this and McDonald and Popkin 
draw from this new measure of turnout is that since 1994 the trend 
in voting turnout in national elections has been basically flat dur-
ing presidential years and slightly upward during non-presidential 
years. Conventional wisdom to the contrary, the United States has 
had steady turnout at the polls at the Federal level for about three 
decades. To the extent that motor voter tried to deal with declining 
turnout, it aimed to solve a problem that did not exist. 

Motor voter also has failed, it is generally acknowledged among 
political scientists, to increase voter turnout. Looking at Popkin 
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and McDonald’s numbers again you will notice that turnout after 
1994 is very similar to turnout prior to the law. 

In summary, we have received very few of the benefits promised 
by motor voter. We have paid significant cost about which we have 
heard some today and will hear more later on this panel. The in-
tegrity of the electoral process has been thrown into question. 
Motor voter made it difficult and expensive to remove voters from 
registration rolls. As a result, the rolls are wildly inaccurate. 

I want to discuss the case of St. Louis, Missouri, both during and 
after election 2000 as an example of this. Recently, a voter registra-
tion drive in St. Louis delivered 3,800 voter registration cards to 
the elections board on the last day, on the deadline day for the pri-
mary that they just held on March 7th. Through a series of cir-
cumstances—it was accidentally discovered that nearly all of those 
3,800 cards were fraudulent. 

Now the St. Louis election board officials want to examine about 
30,000 voter registration cards that came in right on the deadline 
day for the November 7th election. Now these last minute registra-
tions last fall could have thrown into question the close November 
election in Missouri if a sizeable number turn out to be fraudulent, 
and if the election had been closer in many regards. The loose reg-
istration process set up by motor voter has cast doubt on the integ-
rity and outcome of elections in Missouri last year. 

The rolls in general in the United States have cost taxpayers 
across the Nation thousands of dollars in clean-up cost and addi-
tional election expenses. We have also learned about the threat of 
voter fraud, and will learn more about that from this panel, posed 
by such wildly inaccurate rolls. The evidence from St. Louis and 
elsewhere strongly suggests the reality of registration fraud. I 
think, Mr. Chairman, we should ask why anyone would go to the 
trouble of committing registration fraud if they did not intend to 
follow through and commit vote fraud. 

Given the state of the registration rolls, a major vote fraud dis-
aster remains a distinct possibility in our future. 

The CHAIRMAN. Mr. Samples, I hate to do this but your red light 
already. Can you summarize? 

Mr. SAMPLES. I will sum up on one sentence. When you look at 
the benefits and the cost of motor voter, it seems ripe for reform. 

[The prepared statement of Mr. Samples follows:]
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The CHAIRMAN. Thank you. 
Mr. Williams. 

STATEMENT OF ROBERT R. WILLIAMS 

Mr. WILLIAMS. Good morning, Chairman McConnell. Thank you 
for asking me to appear before you on behalf of United Cerebral 
Palsy Associations. It is a privilege to share our views on a matter 
of such urgency. Americans with disabilities, like all others, have 
a vital stake in the outcome of the policy discussions taking place 
here and in many States. 

I would like to take a moment of personal privilege, if I might, 
sir. Growing up I was inspired to public service by the words and 
deeds of John and Bobby Kennedy, Martin Luther King, and 
Franklin Roosevelt, whose example of leadership and disability is 
now accessible for all schoolchildren to learn from. 

But it was Representative Chris Dodd, who gave me a chance to 
test that dream with an internship in his office. That was July, 
l976. My memories of that month are not the tall ships fireworks, 
but of the opportunity I was given to prove to myself, and others 
far more disbelieving, that my dream would one day be reality. I 
thank you, Senator. 

Dr. King said, all of us can be great because all of us can serve. 
One of the most important forms of service we can offer to is that 
of voting in every election. This is a time-honored tradition that 
has no equal. Yet last November demonstrates that some of the 
ways we use to carry out our elections are badly in need of im-
provement. 

All Americans will benefit from legislation designed to bring our 
elections into the 21st century. But, those 54 million of us with dis-
abilities have some of the most to gain or lose from such legisla-
tion, depending on how it is crafted and implemented. 

In several polls Lou Harris has found that many people with dis-
abilities follow politics at a higher rate than others. But the polls 
also show that as a group we register to vote, and vote, at substan-
tially reduced rates than others. Though many factors explain why, 
this paradox exists, issues of access to the polling place, access to 
the ballot box, and access to the ballot itself top the list. 

There are already several Federal statutes that address access to 
the polling place. Cumulatively, these laws have improved things 
over the past 25 years. But the simple fact of the matter is that 
access to the polls is still a major problem, especially in very rural 
and urban areas. 

Moreover, given that one of the civics lessons that came out of 
last November was that many States do not bother to count absen-
tee ballots unless someone demands a full recount, we have serious 
concerns about the fundamental fairness of this process as well. 

Many in Congress are rightly concerned about the disparate im-
pact that various quirks in absentee ballot procedures can have on 
those in the armed services. We would respectfully urge that the 
same vigorous attention be paid to making voting absentee a fairer 
process for all Americans who must rely on it. 

In every election we also hear of at least some people with dis-
abilities either being turned away from the polls entirely, or being 
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talked out of voting or registering to vote, for no other reason than 
they have an obvious disability. 

In about half the States, people who have had legal guardians 
appointed for them, cannot, by law, vote at all. While on its face, 
such a prohibition might seem necessary to protect the integrity of 
the election process, there are many reasons why a guardian might 
be appointed for a person with a disability. Many of these have 
nothing to do with the individual’s capacity to comprehend and cast 
their vote. Yet it is easier for convicted felons to have their voting 
rights restored than it is for many people with disabilities to le-
gally cast a ballot in some States. 

I would, therefore, urge the Congress to work with the Adminis-
tration, State election officials, the disability community and others 
to develop reasonable ways of remedying this problem. 

Let me now highlight certain basic elements that many of us be-
lieve need to be included in any serious electoral reform bill. The 
first is, of course, an explicit prohibition against any practice that 
deprives people of the right to register or vote on the basis of race, 
ethnicity, disability, gender, or any other partisan or prejudicial 
basis. There must be an explicit restatement of Federal civil rights 
law that, taken together, the Voting Rights Act, Section 504, the 
ADA and the equal protection clause, provide a sweeping mandate 
in this regard. 

Similarly, we believe electoral reform legislation must mandate 
that States and communities getting funding to improve their elec-
toral processes need to assure equal access to the polls to Ameri-
cans with disabilities. This means they must have polling places in 
accessible buildings. If for some extreme but valid reason a par-
ticular poll can not be made accessible or moved to an accessible 
location, then there should be other ways such as, curbside voting, 
offered as an accommodation. But this should be a rare exception, 
not the rule. 

It is 2001. ADA is a decade old. Section 504 was enacted when 
I was in high school and the Architectural Barriers Act went into 
effect when I was in a segregated special ed class, housed in a 
church rather than the public school, where our kind was not yet 
welcomed. 

The point being that some election officials have been saying for 
over 30 years, they need more time to find accessible voting places. 
Justice delayed this long is, quite simply, justice denied. Any elec-
toral reform legislation enacted into law, therefore, needs to, at the 
very minimum, make access to the polling place a crucial and non-
negotiable prerequisite to receiving Federal assistance. 

Similarly, such legislation needs to require that States and com-
munities take proactive steps to assure universal access as well to 
both the ballot box, and the ballot itself. Technology at its finest 
is a lot like freedom; when it is available for all to use and benefit 
from equally, it unites and strengthens us as a nation and a peo-
ple. But technology that is not accessible marginalizes and deeply 
divides us. This is one of the most important lessons we need to 
learn from Florida. 

It is also an area where we have a great deal of knowledge and 
experience to share with the rest of the Nation. The basic tenets 
of universal design first applied to public buildings and transit sys-
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tems are now being used in the development of all kinds of tech-
nology, including the Internet. 

Three Federal agencies, the Access Board, the Federal Commu-
nications Commission, and the General Services Administration 
are on the leading edge of these efforts. We strongly recommend 
that Congress seek their advice as well as others on how best to 
achieve this vital objective. We are too great a nation not to tap 
the technological innovations of our day to ensure that Americans 
of every age and ability can pass the next ballot for President with 
confidence and in the secrecy of their own conscience. 

I fear I have used up both my time and welcome. I would though 
be most pleased to respond to any question or concern that the 
Committee might like to raise, either at this hearing or in writing. 
Thank you. 

[The prepared statement of Mr. Williams follows:]
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The CHAIRMAN. Thank you very much, Mr. Williams. 
Now we will hear from Linda Chavez-Thompson from the AFL–

CIO. 

STATEMENT OF LINDA CHAVEZ-THOMPSON 

Ms. CHAVEZ-THOMPSON. Mr. Chairman, Senators, distinguished 
members of the committee, I want to thank you today for the op-
portunity to appear today and share the experiences of union mem-
bers in the 2000 election and to explain the AFL–CIO’s perspective 
on the urgent national need for election reform. The AFL–CIO and 
its 66 national and international unions represent over 13 million 
workers throughout the United States. We are proud that over 2 
million members registered to vote during the last 4 years and that 
26 percent of the voters in the 2000 election hailed from union 
households. Due to the labor movement’s efforts in 2000, there 
were 4.8 million more union household voters than in 1992. Regret-
table, there were 15.5 million fewer non-union household voters. 

These potential voters have no organized voice, and many are 
losing faith in our political system. Congress needs to act quickly 
and meaningfully to address some of the more significant problems 
associated with the last Presidential election in time for the next 
one. 

I think you heard from previous speakers about the complaints 
regarding the Florida elections. Many of our union members felt 
that they, too, had been denied their rights and called our Florida 
State AFL-CIO, and they were inundated with calls from union 
members eager to share their problems at the polls and anxious for 
meaningful relief. 

The Florida Labor Federation, assisted by staff and volunteers 
from other unions, participated in unprecedented grass-roots efforts 
to document these problems and seek immediate redress so that 
the final tally in the State would reflect the votes its citizens had 
sought to cast on November 7th. 

As everyone now knows, however, the Florida courts and ulti-
mately the United States Supreme Court shut door after door on 
all efforts to determine and effectuate the will of the people in the 
2000 election in Florida. The election now is over as a practical 
matter of who was inaugurated and who was not. But the bitter 
experience remains fresh for many and it presents a tremendous 
challenge and opportunity to spark a new national voting rights 
movement to ensure that the wholesale disenfranchisement of vot-
ers in Florida and elsewhere is never repeated. 

The AFL–CIO is committed to reforms and principles funda-
mental to our democracy. In January of this year, we endorsed the 
following goals for election reform which we commend to you as 
useful guideposts in shaping genuine election reform. 

First, voter registration should be simple, easy, and designed to 
encourage voting through universal registration at age 18 and 
same-day registration and voting. Accurate and fair systems to 
maintain and update voter files are needed so that voters are not 
erroneously disenfranchised. Although the National Voter Registra-
tion Act of 1993, the motor-voter act, set national standards re-
garding voter registration by mail and when applying for driver’s 

VerDate jul 14 2003 03:57 Mar 05, 2004 Jkt 082483 PO 00000 Frm 00103 Fmt 6633 Sfmt 6602 E:\HR\OC\A483V1.XXX A483V1



94

licenses, it must also include penalties for noncompliance and 
means for wrongly disenfranchised voters to vote after election day. 

Second, voting itself should be easy. With rare exception, voting 
in national elections is conducted during limited hours in a work-
day, so most voters must act during the first few or the last few 
hours the polls are opened. This arrangement is utterly ill-suited 
to how Americans live. In particular, for millions of working people, 
election day presents unacceptable choices among work, family, 
and voting. And even for those who make it to the polls, any irreg-
ularities or inefficiencies, such as the improper list purges in Flor-
ida, can prompt the collapse of whatever system is in place to as-
sist voters who encounter any problem while trying to vote. Clear-
ly, we must provide time off from work for voting, either a full holi-
day or paid leave during the day, and either extend voting hours 
or conduct multi-day or weekend elections. Also, voters should have 
an absolute right to challenge ballots if their names do not appear 
on the list. Sample ballots and voting instructions should be mailed 
to voters in advance of the election. Uniform and reasonable identi-
fication requirements and procedures should apply, and reasonable 
requalifications of felons should be afforded. 

Third, we must ensure that every gets counted. After all, at the 
very least, elections must register the actual choices of all who cast 
votes. Antiquated equipment, confusion ballots, and the failure of 
election officials to give adequate assistance led to many hundreds 
of thousands of votes not being counted throughout the Nation last 
November. This is a national disgrace, and solutions to these prob-
lems include a common ballot format in Federal elections, first-rate 
common voting technology, and effective training for poll workers. 

Finally, voting right laws should be aggressively enforced and 
penalties for violating voting rights must be strong enough to act 
as a meaningful deterrent. The Federal Voting Rights Act prohibits 
a wide range of conduct designed to prevent people from voting be-
cause of their race and includes a preclearance process applying to 
jurisdictions with histories of such abuses. However, the law does 
not explicitly allow retroactive relief except in limited cir-
cumstances. This must change. 

[The prepared statement of Ms. Chavez-Thompson on behalf of 
Richard Trumka follows:]

TESTIMONY OF RICHARD TRUMKA, AFL–CIO SECRETARY-TREASURER 

Chairman McConnell, Senator Dodd, and distinguished members of the Com-
mittee: Thank you for the opportunity to appear today and share with you the expe-
riences of union members in the 2000 election, and to explain the AFL–CIO’S per-
spective on the urgent national need for election reform. The AFL–CIO and its 66 
national and international unions represent over 13 million workers throughout the 
United States. Union members reside in almost every towns and neighborhood, and 
their experiences in registering to vote and casting their ballots are reflective of 
those of all Americans. And, one of the labor movement’s primary missions is to fos-
ter civic involvement—including voting—particularly by union members and their 
families. 

We are proud that over two million members registered to vote during the last 
four years, and that 26% of the voters in the 2000 election hailed from union house-
holds. Due to the labor movement’s efforts, in 2000 there were 4.8 million more 
union household voters than in 1992. Regrettably, there were 15.5 million fewer 
non-union household voters. These potential voters have no organized voice and 
many are losing faith in our political system, a crisis of confidence that was exacer-
bated by the notorious problems many voters encountered in Florida and elsewhere 
last November. This mistrust will deepen and the dangers it portends for democracy 
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worsen if Congress does not act quickly and meaningfully to address some of the 
more significant problems associated with the last Presidential election in time for 
the next one. 

Last Election Day, Florida erupted with complaints of confusing ballots, flawed 
voting equipment, unhelpful polling personnel, erroneous registration records and 
more blatant intimidations at the polls. Many lawfully registered voters were 
disenfranchised outright and many others cast votes that didn’t count because of 
faulty equipment, faulty ballots or faulty procedures. When it became apparent that 
the state’s presidential race had deadlocked, the Florida AFL–CIO and its affiliates 
were inundated with calls from union members eager to share their problems at the 
polls and anxious for meaningful relief. The Florida labor federation, assisted by 
staff and volunteers from other unions, participated in unprecedented grassroots ef-
forts to document these problems and seek immediate redress so that the final tally 
in the state would reflect the votes its citizens had sought to cast on November 7. 

As everyone now knows, however, the Florida courts, and ultimately the United 
States Supreme Court, shut door after door on all efforts to determine and effec-
tuate the will of the people in the 2000 election in Florida. The election is now over 
as a practical matter of who was inaugurated and who was not. But the bitter expe-
rience remains fresh for many, and it presents a tremendous challenge and oppor-
tunity to spark a new national voting rights movement to ensure that the wholesale 
disenfranchisement of voters in Florida and elsewhere is never repeated. 

The AFL–CIO is committed to reforms anchored in principles fundamental to our 
democracy—chief amongst them the idea that the right to vote is a right whose 
meaningful exercise is guaranteed to all, not a privilege reserved for the well-edu-
cated, the affluent, or the well-connected. The labor movement has renewed its com-
mitment to vindicating that right at all levels of government, and we are actively 
engaged at both the state and federal level to reform an election system whose flaws 
have been so starkly exposed. 

Comprehensive national reform is only possible through a major federal role in 
setting standards and providing financial support for states’ own efforts at modern-
izing and standardizing their voting systems. In January of this year, the AFL–CIO 
Executive Council endorsed the following goals for election reform, which we com-
mend to you as useful guideposts in shaping genuine election reform. 

First, voter registration should be simple, easy and designed to encourage voting 
through universal registration at age 18 and same-day registration and voting. Ac-
curate and fair systems to maintain and update voter files are needed so that voters 
are not erroneously disenfranchised. Although the National Voter Registration Act 
of 1993—the ‘‘Motor Voter Act’’—set national standards regarding voter registration 
by mail and when applying for drivers’ licenses, it must also include penalties for 
non-compliance and means for wrongly disenfranchised voters to vote after Election 
Day. 

Second, voting itself should be easy. With rare exception, voting in national elec-
tions is conducted during limited hours on a work day, so most voters must act dur-
ing the first few and the last few hours the polls are open. This arrangement is ut-
terly ill-suited to how Americans now live. In particular, for millions of working peo-
ple Election Day presents unacceptable choices among work, family and voting. And, 
even for those who make it to the polls, any irregularities or inefficiencies, such as 
the improper list purges in Florida, can prompt the collapse of whatever system is 
in place to assist voters who encounter any problem while trying to vote. Clearly, 
we must provide time off from work for voting—either a full day holiday or paid 
leave during the day—and either extend voting hours or conduct multi-day or week-
end elections. Also, voters should have an absolute right to vote challenged ballots 
if their names do not appear on the list; sample ballots and voting instructions 
should be mailed to voters in advance of the election; uniform and reasonable identi-
fication requirements and procedures should apply; and reasonable re-qualification 
of felons should be afforded. 

Third, we must ensure that every vote gets counted: after all, at the very least 
elections must register the actual choices of all who cast ballots. Antiquated equip-
ment, confusing ballots and the failure of election officials to give adequate assist-
ance led to many hundreds of thousands of votes not being counted throughout the 
nation last November. This is a national disgrace. The solutions to these problems 
include a common ballot format in federal elections; first-rate, common voting tech-
nology; and effective training for poll workers. 

Finally, voting rights laws should be aggressively enforced and penalties for vio-
lating voting rights must be strong enough to act as a meaningful deterrent. The 
Federal Voting Rights Act prohibits a wide range of conduct designed to prevent 
people from voting because of their race and includes a pre-clearance process apply-
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ing to jurisdictions with histories of such abuses. However, the law does not explic-
itly allow retroactive relief except in limited circumstances. This must change. 

We have a signal opportunity now to fix systems and end practices that for too 
long have impaired the exercise of the most fundamental right of citizenship. The 
raw injustices revealed in the last election have not yet faded from public concern. 
This is an extraordinary opportunity to act decisively, and public expectations are 
rightly high that Congress will do so. Although some are cautioning that state pre-
rogatives in election administration must be protected, the Constitution expressly 
reposes ultimate authority in the Congress over the times and manner of conducting 
federal elections. Modern voting rights legislation is premised on that authority, and 
election reform presents no less compelling a public policy imperative for its exer-
cise. 

The AFL–CIO urges legislation that establishes precise standards and timetables 
for the modernization of all voting equipment used in federal elections, and for the 
adoption of registration and other voting procedures that achieve universal enfran-
chisement. We also urge the government to dedicate its resources generously to 
achieve the goals of full and fair voter participation. I have yet to see a cost esti-
mate for comprehensive election reform that amounts to more than a tiny sliver of 
annual federal spending in an era when huge surpluses are piling up and mammoth 
tax cuts are discussed as the order of the day. History will not deal kindly with us 
if we fall short in either devising or funding the changes necessary to achieve a 
twenty-first century system for conducting our public elections. 

Thank you for your efforts to advance the cause of election reform and for your 
consideration of the views of the AFL–CIO.

The CHAIRMAN. Thank you, Ms. Chavez-Thompson. 
Let me just mention here that I am going to have to leave at 1 

o’clock, and I know that Ms. Phillips is getting the short end of the 
shrift here coming at the end. I am going to have written questions 
for all of you which you will have until Wednesday, May the 2nd, 
to answer, and the reason for that is that many of us are deeply 
involved in the campaign finance reform debate, which starts next 
Monday, and we are not going to be able to get back to this subject 
until some time later. Also, we are not going to have the hearing 
tomorrow that we had originally planned to have on this subject. 
I think we have all agreed that we need to resume this issue after 
we have finished up on campaign finance reform. 

So there will not be a hearing tomorrow. All the witnesses will 
have until—the hearing record will remain open until May the 2nd 
for us to submit questions and hopefully get answers from you. 

With that, Ms. Phillips, I hope you won’t be offended if you I go 
walking out of here at 1 o’clock. Please proceed with your state-
ment. 

Ms. PHILLIPS. Well, I will be as quick as I can. 
Senator DODD. I will be here. 
The CHAIRMAN. Senator Dodd is going to wrap up. 
Ms. PHILLIPS. Thank you. 
Senator DODD. I will be here for you. And let me just say to the 

Chairman, I thank the Chairman for having these hearings. And 
while there are a lot of different bills and a lot of different ideas, 
there are others we need to hear from as well. We didn’t hear from 
all who were interested in this. The League of Women Voters I 
know wanted to appear and they are representative in some ways 
because they are part of a coalition. But we are certainly going to 
make that opportunity available, I am confident, down the road. 
And we have other colleagues who are interested as well as Secre-
taries of the States in various States who can offer, I think, a lot 
of wisdom in this discussion as well. So I appreciate the Chair-
man’s willingness to have this hearing today and look forward to 
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additional testimony. But I will be here to ask some questions and 
to listen to you, Ms. Phillips. 

STATEMENT OF DEBORAH M. PHILLIPS 

Ms. PHILLIPS. Thank you. It is a privilege to be here, and thanks 
for my 5 minutes. 

My name is Deborah Phillips and I am the founder and chairman 
of the Voting Integrity Project. There are serious problems in 
America’s elections that are being ignored in our recent debate on 
election 2000. American elections will probably always be vulner-
able to vote buying, vote hauling, machine tampering, and election-
eering. But the National Voter Registration Act has tied the hands 
of election directors to protect the rights of legitimate voters from 
the dilution of vote fraud, and this is a voter rights’ issue of the 
highest magnitude. 

The NVRA instituted mail-in registration which depends solely 
on the honor system. There is no requirement to prove your iden-
tity, residence, or qualifications to vote. There is only a simple at-
testation form signed by the voter. That is why voter rolls are filled 
with the dead, those who have moved out of the area, convicted fel-
ons, non-citizens, or fictitious persons. Once registered, it is very 
easy to vote such names. 

Most jurisdictions do not require any form of identification at the 
polls. Those that do can be bypassed by mail-in absentee ballots. 
The use of such ballots is increasing, and procedures for 
verification are even more lax than in-person voting. 

Election directors have a very limited ability under Federal law 
to prevent or detect such fraud. In VIP’s written submission, we 
have included State-by-State sampling of election and voter reg-
istration fraud cases since implementation of NVRA. Some of the 
cases have received national attention, but most are little known 
outside their immediate area. Almost all these cases are aided by 
NVRA’s constraints on maintaining clean voter rolls. 

How extensive is the problem? California estimated in 1997 that 
10 to 25 percent of its voter rolls were contaminated. Yet problems 
have persisted. A criminal investigation in Los Angeles in 1998 
found as many as 16,000 fictitious voters registered by paid collec-
tors. 

There have been instances reported where the number of reg-
istrations defies logic. In 1998, Alaska had 66,000 more registered 
voters than census estimates of its voting age population. In the 
year 2000 alone, more than 15,000 dead people were found on 
Georgia’s active voting records. As many as one in five registra-
tions on Indiana voter rolls were found to be bogus. In Tulsa, hun-
dreds of dead and felon registrants were identified on the voter 
rolls, and many had voted. A recent St. Louis investigation, already 
mentioned, had thousands of registrations submitted by one col-
lector just before a deadline that were found to be fraudulent. 

The short time frames and level of proof required by most State 
election statutes is prohibitive to bringing a successful election con-
test based on fraud, and criminal prosecutions are not popular be-
cause they require substantial budgets to investigate and have low 
success rates. 
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In 1998, for example, the FBI declined to investigate 39 forged 
absentee ballots from personal-care homes in Fayette County, 
Pennsylvania. It took a local prosecutor 2 years to indict three de-
fendants who plea bargained the charges down to misdemeanors, 
a frequent occurrence in election fraud prosecutions. 

Defective ballots from our most vulnerable citizens is on the rise. 
Most States do no have adequate mechanisms to protect seniors 
and the disabled from vote theft. Many allow others to request ab-
sentee ballots on behalf of residents, so there may not even be an 
awareness that a vote has been cast on their behalf. 

But the biggest problem is dirty voter rolls. VIP has studied 
voter roll maintenance procedures to understand the barriers elec-
tion officials face in maintaining pristine voter rolls. VIP concluded 
that even when resources are available, it is a process fraught with 
potential problems. Once a computerized match is completed, sub-
stantial manual due diligence must be performed before any notifi-
cation to the voter. In Florida, last year, some jurisdictions purged 
misidentified voters without performing such due diligence, result-
ing in disenfranchisement. Other jurisdictions refused to purge 
based on faulty data rolls and permitted invalid registrants to vote. 
Neither scenario is acceptable. 

The greatest irony of all is that NVRA may also have resulted 
in a record number of voters who registered properly being unable 
to vote. Georgia is investigating such a case now involving large 
numbers of minority students registered by a community organiza-
tion. NVRA’s recommended fail-safe provisions failed these voters. 
That is why VIP supports reasonable amendments to NVRA that 
will allow election directors to more easily verify a voter’s identity. 
And we have details in the written testimony, and I see that the 
light just went on. 

[The prepared statement of Ms. Phillips follows:]
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The CHAIRMAN. Thank you, Ms. Phillips. 
Senator Dodd, I am going to pass the baton to you and repeat 

that I will have questions for all of you in writing, which I would 
very much appreciate your responding to. And thank you for being 
here, and I apologize for the rhythm of the Senate, which fre-
quently sends us off in a different direction. 

Senator Dodd. 
Senator DODD. Thank you very much, Mr. Chairman, and I will 

keep this relatively brief for you and probably submit some addi-
tional questions as well. 

I just want to make a comment. I should have said this earlier. 
We have talked about the 1.4 million poll workers who are re-
cruited to participate each election cycle. And I wouldn’t want to 
leave the impression that I thought there was any serious problem 
with the majority of these people, because I think many of them 
really do step forward out of a sense of civic duty and desire to as-
sist. It has been a remarkable achievement in some ways, despite 
the obvious shortcomings that exist today, the fact that people who 
are average citizens will give as much time as they do at a modest 
salary for a day to try and make our elections work as well as they 
can. So I want to express my gratitude to the millions of people 
who have done this over the years and thank them for their serv-
ice. 

Let me begin, Ms. Chavez-Thompson, by thanking you and all of 
you for being here. I found your argument compelling, that com-
prehensive national reform for elections is only possible through a 
major Federal role. Specifically, what would you recommend as the 
appropriate Federal role in election reform? 

Ms. CHAVEZ-THOMPSON. I think what we need to do is to make 
sure that—one of the problems that we heard repeatedly after the 
Florida elections—and it wasn’t just Florida; we heard stories from 
Illinois, et cetera—was that when voters arrived, the feeling of—
they felt like they weren’t supposed to be there. Some monitoring, 
some Federal intervention is needed so that there isn’t one single 
voter who has a feeling that when they go to the poll that they are 
not supposed to be there. We have to make sure that whatever 
rules we pass, whatever laws we pass, do not disenfranchise one 
single voter because of the color of their skin, the language barrier, 
or anything else, a disability, accessibility. 

And if we don’t provide those kinds of protections in any kind of 
rules that we pass, then we are not doing our jobs as leaders with-
in our communities or within our organizations or within Congress 
to make sure that there isn’t a single person who goes to vote that 
has a right to vote that doesn’t have—that feels disenfranchised 
the minute that they walk in by whatever happens in that voting 
place. 

Senator DODD. Some of the proposals we have had acknowledged 
that obviously changes to the technology have to occur. But they 
may not occur. Even if you exclude 20 percent of the equipment, 
which was the number given to us earlier of those machines that 
may be more than adequate to meet the challenge today, replace-
ments of significant numbers of equipment would still have to 
occur in order to just deal with the technological glitch issues. This 
is aside from the other issues of disenfranchisement. This may not 
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occur until 2004 or 2008, some have projected ahead, and I wonder 
if you might be able to provide us with some guidance as to would 
be a more realistic time frame and date for the modernization of 
voting systems based on——

Ms. CHAVEZ-THOMPSON. It has to begin by 2004, and we could, 
in fact, get it done by 2004 if we eliminate some of the tax cuts 
that are being proposed at this time and use that money for up-
grading our voting system. 

Senator DODD. The point is, is it your testimony that the tech-
nology exists? It is not a question of inventing the technology as 
such. 

Ms. CHAVEZ-THOMPSON. It is there. It is there. We can apply it. 
It can be done. And I think that if we applied ourselves and if ev-
erybody was able to endorse one piece of legislation that is a non-
partisan piece of legislation, it could be done by the next Presi-
dential elections. I don’t want to have to go through and try to ex-
plain even to my 12-year-old grandson after the election in Novem-
ber—he is 12 years old, and he was wondering what was going on. 
Why didn’t we have a President? When you try to explain a com-
plexity of reasons of why there is no President yet to a 12-year-old, 
can you just imagine the frustration of so many others who found 
it very difficult to understand? 

We have to do something before the next Presidential elections. 
Senator DODD. Mr. Williams, I saw you in your testimony indi-

cate this as well. Is it your sense, the sense of the disability com-
munity, that the technology exists today? Or is there some sense 
that more modernization or improvements would have to occur be-
fore people could take advantage of existing technology to eliminate 
the barriers that you identified in your testimony? 

Mr. WILLIAMS. We believe that the majority of the technology we 
are discussing today is already available. It is a question of States 
and communities recognizing what is out there. 

Senator DODD. Thank you. I agree with that. I thank you for 
that. 

Let me ask you again, Ms. Chavez, I meant to bring up the types 
of standards, that should be established for election administration 
in Federal elections. I wonder if you might describe the types of 
standards that should be established, in your view, and in what 
areas of Federal elections these standards should apply. 

Ms. CHAVEZ-THOMPSON. I think they should apply especially at 
the Federal level because what we have seen is what is in place 
today is so haphazard from State to State, the rules are changed 
from State to State, there is major confusion, especially in those 
areas where there is a high concentration of minority voters. And 
if we don’t standardize on a national level in the Federal election, 
if we don’t standardize every single State and provide the nec-
essary equipment, then the continuation of disenfranchisement and 
the continuation of a lack of citizens being able to exercise their 
right to vote will continue. But we believe that standards should 
be certainly established by Congress and funded through a cost of 
Congress. 

Senator DODD. Well, I thank you for that. 
Let me ask you, Mr. Samples, you talked about voter fraud. 

Again, I think Senator Schumer raised the issue effectively and 
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there is no debate here. We will stipulate that obviously voter 
fraud is something that needs to be addressed. And I guess this 
goes to you as well, Ms. Phillips, since you have addressed the 
issue as well. No one argues about that. But the point was made 
earlier to the previous panel that, in addition to dealing with voter 
fraud issues, there is obviously the significant issue of voter dis-
enfranchisement, where people are turned away from the polls or 
denied the opportunity to register or, having registered, people 
don’t find them or they shift polling places. And then it was con-
ceded by the other panelists that those numbers are vastly in ex-
cess of the instances of fraud. And while no one is wanting to con-
done fraud at all, if a vote is cast illegally, a vote is cast that 
should not be cast or a vote is denied that should have been cast, 
the net effect in terms of the electoral process is the same. 

Now, you take a different view of that, and I want to give you 
a chance to respond to that. In trying to guarantee that all people 
who have the right to vote have their votes counted, there is a le-
gitimate debate, obviously, about how you deal with these matters. 
But, from our perspective of trying to guarantee those rights to 
people that have the right to vote, would you disagree with the ear-
lier conclusions about the numbers, that there are vastly more sig-
nificant numbers of those who are disenfranchised from voting, 
one? And, two, what statistics and data do you provide besides the 
anecdotal cases? Are you aware of any organizations or agencies in-
volved in collecting national statistics on vote fraud? And, in your 
own work involving data collection of vote fraud, do you have any 
sense of the projected percentage of vote fraud in national elections 
that we are looking at? And I wonder if you have any specific rec-
ommendations from a national perspective? Since so much of this 
debate may center around whether or not we have any right at 
all—I am sure there will be some who will suggest that the Federal 
Government shouldn’t be setting standards, legally and constitu-
tionally, to be involved in Presidential elections. 

So, in the face of all of that, how would you respond to some of 
those questions? 

Mr. SAMPLES. Let me go first——
Senator DODD. Ms. Phillips, since you have been involved in this 

as well, why don’t you chime in wherever you feel like it? 
Mr. SAMPLES. Let me say, first of all, that I consider Ms. Phillips 

the premier data specialist on this, so I will defer to her on a lot 
of that. But I would like to make a couple of points, one of which 
is I would be a little more agnostic than we have been so far about 
balancing the numbers, because I think there is just a lot we don’t 
know, and voter fraud, by the nature of the case, a lot of times you 
are not going to know that. 

But I would also on a second point try to change the framework 
we are looking at this a little bit. It is a little bit like the whole 
question of corruption in government. We are concerned and Con-
gress is concerned about preventing both corruption and the ap-
pearance of corruption, Senator, and I think with voter fraud, Con-
gress ought to be concerned with both the existence, the real exist-
ence of fraud, but also preventing the appearance of it. And one 
way to do that, I think, is to deal with a lot of the problems with 
the rolls which inadvertently create this kind of appearance in 
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many cases, and, I should also say, create the appearance without 
really creating any real benefit on the other end from the National 
Voter Registration Act. 

Ms. Phillips now. 
Ms. PHILLIPS. The truth is, Senator, that we don’t really 

know——
Senator DODD. Let me stop you there. Would you not also agree 

that the perception or the appearance that people are being denied 
the right to vote because of bureaucratic snafus, to use the jargon 
of the day, imposes a similar set of problems?

Mr. SAMPLES. I would think so, but I would say also that that 
would have to be—Professor Knack talked about the use of the 
term ‘‘disenfranchisement.’’ I think that would have to also be root-
ed in real analysis and a strong sense of reality. 

Senator DODD. Ms. Phillips? 
Ms. PHILLIPS. NVRA, as you know, was fully implemented only 

in 1996. So there really hasn’t been a lot of time even for the FEA, 
the Federal Election Administration, a portion of the Federal Elec-
tion Commission, to amass any great data on it. Certainly we have 
not—as regards disenfranchising voters, that really is a voter roll 
problem, if you think about it. And we support the fail-safe provi-
sions that NVRA advocates for provisional balloting. But, unfortu-
nately, there just—it doesn’t always filter down to the poll workers. 

And so we think that——
Senator DODD. What can we do? What would you recommend we 

do? 
Ms. PHILLIPS. Well, we really are—I haven’t had a chance to 

study your bill, Senator, but there are many provisions of the 
McConnell-Torricelli bill——

Senator DODD. We talk about provisional voting, but we have left 
open the issue of how you do this effectively, and there will be a 
hot debate about it. But I think you can do it. If smart people get 
together, it seems to me that ought to not be an insurmountable 
problem. 

Ms. PHILLIPS. Well, you need more time. Certainly it would make 
impossible these instance tallies in close elections. You might have 
to delay, you know, announcing a tally to give enough time in a 
close election. I think there are legitimate reasons why provisional 
balloting could address a lot of the disenfranchisement that is 
going on now. 

But it wouldn’t address the issue of voter fraud and diluting le-
gitimate votes because of stolen votes. That could only be ad-
dressed by ramping up the ability to clean up the voter rolls, which 
we just don’t have now. 

Senator DODD. This is an interesting subject, and I don’t want 
to tie you up all day. But doesn’t that sort of cry out, then, for some 
national standards here? So, that way, we have some ability to at 
least—not that Washington is going to be dictating to my town of 
East Haddam, Connecticut, or some county in Virginia or Texas or 
elsewhere, have some national standards by which we can start to 
apply the law. Then, we can begin to offer the assistance and the 
backing to help us root out both the problem of disenfranchised vot-
ers as well as those who would scam the system and commit fraud? 
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Ms. PHILLIPS. Well, from what I understand about your bill, it 
would mandate provisional voting, and I think that that may be a 
standard that needs to be applied nationally. But I think before we 
start talking about national standards for equipment and best 
practices, we need to study it. And without that study, we could be 
forcing a new set of problems on States such as NVRA presented 
to the States. 

Also, if you are going to study the problem and set up a list of 
recommended best practices, you need to sweeten—you need to im-
pose another unfunded Federal mandate on the States, which 
NVRA——

Senator DODD. I agree with that. We have to provide some re-
sources. 

Ms. PHILLIPS. Right. 
Senator DODD. And I want to suggest that my own view is that 

there should be some commensurate participation financially as 
well. It isn’t just a Federal——

Ms. PHILLIPS. Well, in most communities. Some communities 
might not participate if they have to meet a matching grant. 

Senator DODD. We need to look at that. But we should certainly 
try and encourage local participation. 

Well, listen, I appreciate this, and I have taken you beyond the 
time that we said we would have you here. I am going to ask—
since I am the only one here, I guess I get to do this, anyway. But 
I would ask unanimous consent that some documents and state-
ments be included in the record, a statement of Raoul Segara, the 
president of the National Council of La Raza; a report of the GAO 
entitled ‘‘The Scope of Congressional Authority in Election Admin-
istration’’; a statement by Barbara Arnwein, the executive director 
of the Lawyers’ Committee for Civil Rights Under Law; a state-
ment by Congresswoman Sheila Jackson Lee, the 18th District of 
Texas. I would also suggest that it might make sense to compile 
all of these additional statements, and any others that may be sub-
mitted in an appendix to the hearing record so that they are avail-
able to the public but do not unnecessarily encumber the actual 
hearing record. And I will leave the record open for any additional 
statements that other members may want to add, and questions 
that they may want to submit to you. 

I thank you all for being patient, sitting here a long time to lis-
ten to other people give testimony, but it has been very helpful. As 
a result of this, I see some common themes emerging from the 
three panels we had. We are all benefited on this side of the dais 
from hearing from people who think about this a lot more fre-
quently than we do. So I thank you all for coming and submitting 
your remarks. I am particularly appreciative of the AFL–CIO for 
their support of the Conyers-Dodd bill. We have enjoyed working 
with you over the last few weeks. 

Ms. Phillips, I would encourage you to look at this. Let me know 
what you think of it. We are interested in getting comment on how 
we might strengthen it—any suggestions you would have. 

Ms. PHILLIPS. I would be happy to do that. 
Senator DODD. Mr. Williams, it has been 25, 26 years since we 

have been dealing with each other, and you have once again distin-
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guished yourself with your testimony here today. And I look for-
ward to working with you as well. 

With that, the committee will stand adjourned until further call 
of the Chair. 

[Whereupon, at 1:15 p.m., the committee was adjourned.] 
[The following statements were submitted for the record.] 
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ELECTION REFORM 

REPORT OF THE U.S. COMMISSION ON CIVIL 
RIGHTS ON THE NOVEMBER 2000 ELECTION 
AND ON ELECTION REFORM ISSUES 

WEDNESDAY, JUNE 27, 2001

U.S. SENATE, 
COMMITTEE ON RULES AND ADMINISTRATION, 

Washington, DC. 
The committee met, pursuant to notice, at 10:37 a.m., in room 

SR–301, Russell Senate Office Building, Hon. Christopher J. Dodd, 
(chairman of the committee), presiding. 

Present: Senators Dodd, Inouye, Feinstein, Torricelli, Schumer, 
and McConnell. 

Staff Present: Kennie L. Gill, Staff Director and Chief Counsel; 
Veronica M. Gillespie, Elections Counsel; Carole Blessington, Ad-
ministrative Assistant; Tamara Somerville, Republican Staff Direc-
tor; Brian Lewis, Republican Chief Counsel; Leon R. Sequeira, Re-
publican Counsel; Jill Szczesny, Deputy Chief Clerk; and Lindsay 
Ott, Staff Assistant. 

OPENING STATEMENT OF HON. CHRISTOPHER J. DODD, 
CHAIRMAN, A U.S. SENATOR FROM THE STATE OF CON-
NECTICUT 

The CHAIRMAN. Good morning. Will the committee please come 
to order? 

I apologize for the confusion here at the outset, but we are about 
to start voting on an amendment on the floor, and I thought it 
might be wise to wait and have the first vote before we started. 
But it has already been 10 minutes without the vote occurring, so 
rather than try and anticipate floor action, we will begin the proc-
ess. I think what we will do, talking to my friend and colleague 
from Kentucky, is that I will open up with a statement, and if the 
vote starts, then the Senator from Kentucky may go and make that 
vote. When he comes back, I will go over and vote, and we will 
cover the ground as quickly as we can. As I speak, the vote begins 
here. 

I welcome all this morning, and I am pleased to open this hear-
ing with a few brief remarks before turning to my ranking member 
and other members of the committee who may wish to make some 
opening comments or statements. 
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First, let me say it is something of an unexpected pleasure and 
privilege to convene this committee as its chairman. For the first 
time in the history of our Republic, the Senate has changed its 
leadership in mid-season. As a result, I find myself following in the 
footsteps of a very esteemed group of previous Chairs, including the 
gentleman who was just sitting to my right, who will be back short-
ly, Senator Mitch McConnell of Kentucky. And I want to thank him 
for all his courtesies during his stewardship as chairman. 

I also served on this committee under the leadership of another 
Senator from Kentucky, Wendell Ford, as well as Senator Byrd, 
Senator Stevens, Mac Mathias, Senator Pell, a long list. If you look 
up here on the committee wall to my left, you will see the people 
who have served as Chairs of this committee: Senator Warner, Sen-
ator Stevens. And so I am deeply honored this morning to be fol-
lowing in the footsteps of these people who have served as chair-
man of this committee. 

Today, the committee considers what I believe is one of our most 
important matters of jurisdiction. Normally one thinks of the Rules 
Committee as a committee that deals with the infrastructure of the 
capital and of the Senate’s day-to-day workings, including the Li-
brary of Congress, the Smithsonian, and other institutions. 

But one of the most profound legislative responsibilities that any 
committee could have is to deal with campaigns and elections, and 
this committee has the jurisdiction over elections and campaigns. 
And certainly no issue could be more important to every single cit-
izen in this country than the issue of who is qualified to vote, 
whether they can vote, and the assurance that when they do vote, 
their vote will be counted. 

Our focus this morning is on the report of the U.S. Civil Rights 
Commission pertaining to last year’s election in the State of Florida 
and across this country. We are pleased to have as witnesses the 
Chairwoman of the Commission, Mary Frances Berry, and other 
distinguished witnesses to discuss this report in the larger context 
of election reform. 

Allow me to say at the very outset of these hearings that I am 
well aware that this report has generated controversy and con-
sternation in some quarters. On one level, this fact should surprise 
no one. For as long as our country has existed, the issue of civil 
rights has been the source of controversy. And for as long as it has 
existed, some four decades now, the Civil Rights Commission has 
not shied away from examining civil rights matters, and I com-
mend them for it. 

To those who would take issue with this report, let me make 
three brief points in response. 

First, it would have been irresponsible in my view for the U.S. 
Commission on Civil Rights not to examine the Florida election, 
given the profound civil rights issues that were raised by last fall’s 
vote. 

Second, I do not know of anyone, Republican or Democrat, who 
can say that what happened last year in Florida and other parts 
of the country was fine, acceptable, and represented the best that 
we are capable of. 
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Third, the focus of this hearing is not on the Commission but on 
the election and what we might do to see that it does not happen 
again. 

We want to hear from our witnesses today, and in the days and 
weeks to come, about how we can make our elections work better 
for all Americans. And then we want to make the necessary 
changes in our election laws so that our elections will work better 
for all of our citizens. 

No one who observed the events of last November and December 
can fail to have some concerns, deep concerns, about the health of 
our electoral system. To this day, many millions of Americans re-
main hurt—deeply hurt--and offended by what took place last year, 
not just in one State but in States and precincts throughout our 
Nation. 

It has been credibly estimated that 2 to 2.5 million eligible voters 
who dutifully lined up and went to vote last November 7th were 
wrongfully denied the right to exercise their franchise. These are 
people whose ballots were improperly invalidated, whose names 
were erroneously purged from the rolls of eligible voters, or who 
were unable to vote because their polling precincts did not accom-
modate people with disabilities or people for whom English is not 
their native language. 

I represent a State of approximately 3.5 million people. Imagine, 
if you will, the population of my entire State, every man, woman, 
and child, showing up to vote and being denied the opportunity to 
do so. That was the magnitude of the problem that occurred. 

Fortunately, there is little argument within the Senate about the 
dimensions of the problem our country faces in strengthening our 
electoral system. There is overwhelming bipartisan agreement that 
what transpired last fall must not be allowed to happen again. 
That is the very good news. 

Indeed, the ranking member of our committee, Senator McCon-
nell, has already held hearings—and I commend him for it—on the 
issue of electoral reform. Senator McConnell has also introduced 
legislation along with other members of this committee and Mem-
bers of the Senate, and there are other bills that have been intro-
duced, addressing the issue of electoral reform. 

Senator McConnell’s bill, like the one that I have introduced with 
Congressman John Conyers of Michigan, would devote substantial 
new resources to States wishing to purchase new voting tech-
nologies. Like our bill, Senator McConnell’s bill would create incen-
tives and resources to allow States on a voluntary basis to train 
poll workers, to update voting rolls, and to implement other re-
forms. 

Our bills have much in common, but there are also some very 
critical differences. The Dodd-Conyers bill would establish three re-
quirements throughout the States, independent of whether or not 
they accept Federal funds. These requirements are: one, that all 
voters have the benefit of studying sample ballots before election 
day so that they are not flying blind when they enter a polling 
booth; two, that voters be allowed to provisionally vote so that they 
know that a second effort will be made by election officials to en-
sure that their vote, if lawful, is counted; and, three, that all poll-
ing places provide equal access to voters, whether they be able-bod-
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ied, disabled, sighted or visually impaired, English-speaking or 
non-English speaking. 

Some say that these provisions are unwarranted and would in-
trude on State and local election practices. But, in my view, these 
three provisions have the virtue of modesty. In this day and age, 
when voters routinely face a bewildering array of decisions on races 
and referenda, can anyone seriously argue that they should not 
have prior access to a copy of the ballot that they will confront 
when they pull the curtain at the voting booth in their community? 

Can anyone seriously argue that a citizen duly registered to vote 
should not have a chance to provisionally vote if otherwise he or 
she would be denied the right to cast a vote due to no fault of their 
own? 

And can anyone say that, after what happened last November, 
we should not ensure equal access to the voting booth for all Amer-
icans, including the visually impaired, people with disabilities, the 
elderly, the infirm, and racial and language minorities? 

The answer to these questions in my view is self-evident. These 
provisions are especially modest when viewed through the prism of 
the past. Throughout our Nation’s history, when fundamental 
rights have been at stake, we have not failed to act as a Nation 
to secure those rights. In 1954, the Supreme Court did not say that 
school districts may desegregate classrooms. It said that they must 
do so, and do so with all deliberate speed. 

In 1964, the United States Congress did not say that public 
places may be desegregated, but that they must be desegregated. 

One year later, in 1965, the Congress did not say that States 
may abolish a poll tax or literacy test and other barriers to the 
franchise. The Congress said they must abolish such practices. 

And 11 years ago, we did not enact an Americans with Disabil-
ities Act that made access to public and private places optional. We 
made it mandatory, to ensure that all Americans can exercise their 
fundamental rights to association and travel. 

In a democracy, the voting booth is hallowed ground. There the 
promise of freedom finds its purest expression. There the noblest 
political aspirations of humankind find form and purpose. The very 
least we ought to do in this Congress is ensure that the voting 
booth receives the same status in our national law as the restroom 
and the restaurant, that it be a place where equal access for all is 
absolutely guaranteed. 

The flaws in our election system require more than money and 
more than a menu of options that States are free to disregard as 
they wish. What is at stake is securing for this and future genera-
tions the right to vote, which is the North Star in the constellation 
of rights and privileges that we enjoy as citizens of this blessed 
land. 

Fifty Senators have already agreed on this fundamental point. I 
am hopeful and confident that in the days and weeks to come even 
more will unite behind this effort, including, of course, members of 
both parties. It is un-American and wrong to have an election sys-
tem where certain classes of voters, racial minorities, language mi-
norities, the blind, disabled, are disenfranchised at significantly 
higher rates than voters not in those classes. And until we can say 
as one Nation that the differences in their disenfranchisement are 
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insignificant, then our work as a Congress and a country is unfin-
ished. 

With that, let me turn to my friend from Hawaii who is here for 
any opening comments he may want to make and then at that 
point I presume that my friend from Kentucky will return. 

OPENING STATEMENT OF HON. DANIEL K. INOUYE, MEMBER, 
A U.S. SENATOR FROM THE STATE OF HAWAII 

Senator INOUYE. Mr. Chairman, I wish to commend you for your 
most profound statement and to commend you for convening this 
hearing. I think it is a very important hearing. I wish I could stay 
here to listen to all of the witnesses, but as one can surmise from 
the change in command here, we have new responsibilities. I hope 
you will understand. 

The CHAIRMAN. I do understand that, and I thank you. 
The committee will stand in recess, and Senator McConnell will 

reconvene as soon as he comes in. We will begin with his opening 
statement, and I will come right back for your opening statement, 
Ms. Berry. 

The committee stands in recess. 
[Recess.] 

OPENING STATE OF HON. MITCH McCONNELL, RANKING 
MEMBER, A U.S. SENATOR FROM THE STATE OF KENTUCKY 

Senator MCCONNELL. In case anyone thinks there has been a 
coup, I have not reassumed the chairmanship here but, rather, in 
the interest of time, the chairman and I agreed that I would make 
my opening statement while he is voting and on the way back. 

In March, this committee heard testimony from individuals rep-
resenting diverse interests and viewpoints. We learned that prob-
lems extend well beyond the machines used to cast votes, to accu-
rate lists of eligible and registered voters, accessibility, military 
voters, and voter and poll worker training. 

We also learned that, contrary to what has been reported, coun-
ties which have punch card machines tend to be the larger and 
richer counties. 

Since the November elections, more than 62 hearings on election 
reform have been held at the national and State level. The prob-
lems have been much discussed, from ballot design to votes by dead 
people and household pets. 

Fortunately, there is substantial bipartisan support to move 
ahead with solutions. By way of example, the McConnell-Schumer-
Torricelli-Brownback bipartisan election reform bill has 70 cospon-
sors, 31 of them Democrats, 38 Republicans, and one Independent. 
The roster includes a majority of the members of this committee. 
In addition, the New York Times, Common Cause, and the League 
of Women Voters are supporting this legislation. I must say this al-
liance was a little disconcerting to me at the outset, but I have 
carefully reviewed the bill and could not find a soft money ban 
lurking anywhere in it. [Laughter.] 

So we will just enjoy the camaraderie of old foes coming together 
on an issue that is fundamental to our democracy, and that is nice 
for a change. 
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Election reform is an issue upon which there is much consensus. 
Everyone agrees we should provide resources to States and local-
ities to improve their systems and election administration. 

The differences are primarily in approach. One aspect in dispute 
is the suitable role for the Federal Government in this process, 
whether it should mandate specific technologies and administrative 
practices which traditionally are the 50 States’ prerogative. The 
McConnell-Schumer-Torricelli-Brownback bill, as Senator Schumer 
has stated, takes a carrot rather than a stick approach. Our bill 
recognizes that the conduct of elections in New York City varies 
dramatically from that in Paducah, Kentucky. Their needs are dif-
ferent, so their processes have evolved differently over the years. 

Moreover, at the Federal level, there are already two agencies in-
volved in election administration issues: the Federal Election Com-
mission and the Department of Defense. Introducing a third or 
fourth entity into the process with little to no expertise will impede 
rather than expedite solutions to the problems. Rather than dictate 
from Washington, we should empower the States and localities 
with essential data from a centralized source, as well as provide fi-
nancial resources overseen by experts in this area. 

Our bill is designed to address the three A’s of election reform: 
accuracy, access, and accountability. 

Mr. Chairman, I look forward to hearing from our first panel. 
Over the past few months, many questions have been raised about 
the final report of the U.S. Commission on Civil Rights, received 
just yesterday afternoon, all 300 pages of it. 

It is also interesting to note that this eight-member bipartisan 
Commission had only one Republican Commissioner. I look forward 
to testimony on the dynamics of bipartisanship under those cir-
cumstances. 

Further, while the charge of the Commission appears to be quite 
broad, the report itself, while large in girth, is rather narrow in 
scope. The draft report does not address issues related to the many 
votes cast by people ineligible to vote. It does not address the thou-
sands in the western part of Florida, a time zone apart from the 
rest of the State, who were dissuaded from voting because the news 
media had already called the race and reported the polls were 
closed when, in fact, they were still open. And the draft report does 
not examine the questions of how American servicemen and women 
overseas were disrespected and even disenfranchised. 

I am glad that we are taking the time to hear opening state-
ments and to discuss this report with the Chairwoman, Ms. Berry, 
and Ms. Thernstrom, the sole Republican Commissioner. And I 
thank the chairman for calling this hearing. But I feel strongly 
that the problems are already well known and we should hasten 
to act on election reform. 

Prior to the change in the majority in the Senate, Republicans 
were ready to move legislation on the floor prior to the July 4th 
recess. I hope that we will not put this floor debate off too long, 
particularly since we have a measure supported by 70 percent of 
the Senate. 

Finally, I noted in the Washington Post today an interesting op-
ed by Senator Kit Bond from Missouri about the problems experi-
enced in his State in the last election. I understand, Mr. Chairman, 
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that Members of the Senate will get a chance to testify a little bit 
later. I would like to ask that that be made a part of the record 
at this point. 

The CHAIRMAN. Without objection, so ordered. 
[The op-ed is Appendix 9, p. 692.] 
Senator MCCONNELL. Finally, Mr. Chairman, I wish you well as 

you embark on the chairmanship. I have enjoyed our friendship 
over the years and look forward to working with you in my new 
reduced role, and I appreciate the hearing that you are holding 
today and look forward to hearing from the witnesses. 

The CHAIRMAN. Well, thank you very much. 
As I mentioned before when you were over voting, I commended 

you, Mr. Chairman. You have had a hearing on this subject—I still 
call you ‘‘Mr. Chairman.’’ It takes us a while here to——

Senator MCCONNELL. You do not need to change on my account. 
[Laughter.] 

The CHAIRMAN. Well, I appreciate it. These roles may change 
three or four times in the next year or so. The margins here are 
not substantial. So one not ought to become too comfortable in de-
claring themselves to be of a certain title. Obviously the Senate 
only functions when you are operating on a bipartisan basis. So I 
have enjoyed our relationship, enjoyed serving under you as a 
ranking member, and I am confident I will enjoy working with you 
as chairman of the committee. 

For those who have been interested, there will be an opportunity 
for Members of the Senate. There are a number who would like to 
be heard on the issue. They will certainly be given that oppor-
tunity. 

I also would like at some point to try and do some field hearings. 
We have hearings in Washington all the time, and I thought it 
might be worthwhile, given the fact that this is not just a Florida 
issue. The Commission obviously focuses on Florida, and it is seri-
ous. It was the narrowest election in the Nation’s history and 
ended up being decided in a 5–4 decision in the building across the 
street. And so the girth of the report is, I think, an indication of 
the magnitude of the problem, and not just in Florida but across 
the country. And that is reflected, I think, by the interest in the 
subject matter and the fact that we are not debating whether or 
not there are needs for reform in the election process. And certainly 
I know there has been a lot of notoriety surrounding the Commis-
sion report itself. Hopefully we can focus our attention on the mat-
ter before this committee, and that is, of course, the elections, what 
happened last fall and what we can do to see to it that it does not 
happen again. I am determined to try and put together a piece of 
legislation here that will help us achieve those results. 

With that, Ms. Berry, we welcome you to the committee. I looked 
over the testimony, and I want to give each one of our witnesses 
as much as 15 minutes so you get a chance to make your points. 
And if there is material that goes beyond that, I want to just ahead 
of time say that anything you want, we can have included in the 
record. I presume that the minority reports will be available today 
or tomorrow based on the news media. That will also be included 
as part of the record so that there will be a full and complete 
record from the Commission. 
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But I want to put a clock on you here, as a guidance. I am not 
going to slam down the gavel here exactly at 15, but if you try and 
keep that time frame in mind, it would help us move along the 
process. 

With that, Madam Chairman, we thank you for being here, and 
we thank all the members of the Commission for their participa-
tion. We look forward to receiving your testimony.

TESTIMONY AND PREPARED STATEMENTS OF A PANEL CON-
SISTING OF THE HON. MARY FRANCES BERRY, CHAIR-
PERSON, U.S. COMMISSION ON CIVIL RIGHTS AND HON. ABI-
GAIL THERNSTROM, COMMISSIONER, U.S. COMMISSION ON 
CIVIL RIGHTS 

STATEMENT OF HON. MARY FRANCES BERRY, CHAIRPERSON, 
UNITED STATES COMMISSION ON CIVIL RIGHTS 

Ms. BERRY. Thank you very much, Mr. Chairman and Senator 
McConnell, for inviting me to testify in this hearing on electoral re-
form. I am Mary Frances Berry, Chairperson of the U.S. Commis-
sion on Civil Rights. I am also the Geraldine R. Segal Professor of 
American Social Thought at the University of Pennsylvania where 
I teach history of American law. 

The bipartisan U.S. Commission on Civil Rights has eight mem-
bers. Four are here today, including myself, Commissioner Chris-
topher Edley, Commissioner Russell Redenbaugh, and Commis-
sioner Abigail Thernstrom, our newest member. 

Senator McConnell asked how was it that we ended up with one 
Republican. Republicans had opportunities to appoint people to the 
Commission, but we cannot help it that they appointed an Inde-
pendent. Russell Redenbaugh is an Independent, but he is a Re-
publican appointee. 

The CHAIRMAN. Ms. Berry, could I interrupt just for one second 
here? We have been joined by our colleague from California. There 
are several other members who will be coming in, and before you 
get deep into the substance of your statement, I might ask if my 
colleague from California would like to make any brief opening re-
marks. 

Senator FEINSTEIN. I will be very brief, or I could wait until after 
the witness finished. Why don’t I wait until after she finishes? 

The CHAIRMAN. Fine. 
Ms. BERRY. Okay. I am perfectly willing to wait. 
The CHAIRMAN. I gave her the chance, didn’t I, Ms. Berry? 

[Laughter.] 
Ms. BERRY. In any case, we approved a report on voting irreg-

ularities in Florida that we have asked to have introduced into the 
record, and I assume it will. 

At this time also, Mr. Chairman, I would like to enter into the 
record a slightly revised statement—including some editorial 
changes and a supplemental statement including some documents 
I would also like to have entered into the record at this time. 

The CHAIRMAN. Without objection, so ordered. 
Ms. BERRY. Thank you, Mr. Chairman. 
Our staff director, Les Jin, and our general counsel, Edward 

Hailes, whose team of civil service lawyers did the work on this re-
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port are also here. We also have Dr. Allan Lichtman, who is an ac-
complished scholar and expert in voting rights statistical method-
ology who did some of the work. 

The Civil Rights Commission work on many topics. We have a 
statutory mandate to act as a watchdog over civil rights enforce-
ment and to recommend changes that will move us closer to equal-
ity of opportunity on issues of race, gender, national origin, dis-
ability, age, and in the administration of justice. We have exercised 
that authority with major inquiries on a number of subjects. We do 
not always agree. We would like to be unanimous all the time. I 
guess you would like unanimoity in the Senate, too. We do dis-
agree. We disagree about such matters as affirmative action. We 
disagree about such matters as whether good bilingual education 
can help children who are language minorities to learn as a protec-
tion of their civil rights. We differ about whether there is a need 
to pay attention to women and girls learning advanced mathe-
matics. 

There are all sorts of issues. We did a report, on racial profiling, 
for example, and had a disagreement about whether it existed. The 
majority of us thought it did and that it existed in a particular po-
lice department, and others did not. So we would like unanimity, 
but we are not always unanimous. 

Our statutory duty brings us to the question of voting rights in 
Florida. We believe that the right to vote is fundamental. We as 
opinion leaders, make speeches, all over this country on how the 
right to vote is the keystone of our democracy, and we all believe 
and understand this. The history of the United States is in many 
ways the history of epic struggles over the right to vote, from the 
Revolution to the struggle of white males without property to vote, 
women and the suffrage cause and all the struggles in which peo-
ple engaged and then the civil rights movement. People have 
marched, they have fought, they have died for the right to vote in 
this country. So the vote is fundamental with respect to everything 
we do in the area of civil rights, and indeed important everything 
in the political arena. 

The Civil Rights Commission’s mandate includes responding to 
any allegations of fraud or the violation of voting rights. Some peo-
ple say the Commission did not start looking at allegations of vot-
ing irregularities in Florida until after it figured out who was going 
to win. That is not true. The complaints started coming in to us 
from people on election day about how they were treated or denied 
their right to vote, before anybody knew about counts and recounts 
and results. 

We at the Commission then undertook our statutory responsi-
bility to investigate, and we did it in record time. People know it 
sometimes takes us years to do a report with the small staff we 
have. But we did this report. Our staff investigated, held hearings, 
subpoenaed witnesses and documents and engaged in analysis. The 
hearings were broadcast, I am pleased to say, around the world 
and widely watched, so people knew what they heard and what 
they saw. 

So therefore anyone who wonders whether anything happened in 
the election in Florida, whether there were any major problems, or 
only minor ones, or asks why the Commission became involved, can 
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look at the videotape of the hearings and see there was great inter-
est and many people participated. We could have stayed there for 
days listening to people voluntarily telling their stories in the pub-
lic forum. We stayed on into the evening. We heard from everyone 
who wanted to be heard, and made a full record. 

What did we find in Florida? We found, ineptitude, inefficiency, 
and injustice. We found State officials and county officials, Repub-
licans and Democrats, who at the hearings, testified, and washed 
their hands of any responsibility for the debacle that had taken 
place. They testified under oath and denied responsiblity. 

We had officials who conceded ‘‘Well, I might have moral author-
ity but I do not have real authority,’’ or ‘‘Maybe I should have done 
something but I do not really have the responsibility to do any-
thing.’’ This type of testimony came from officials up and down the 
line. 

Only one county supervisor actually stepped up to the plate and 
said, ‘‘There were problems, I was responsible.’’ That was so 
breathtakingly refreshing. Finally someone accepted responsiblity. 
But most people did not. 

And what happened in Florida? The impact of the voting irreg-
ularities was felt most harshly on disabled voters. I never will for-
get the story of a group who came on a bus from their condo. They 
used wheelchairs and tried to get into their polling place, which 
was on the second floor of a building, and there was no way for 
them to get up there. They got on the bus and went back to the 
condo. 

Or the people who talked about how they tried to get into a gated 
community that was their polling place and they did not have cards 
to get into the gate, which was closed. So they sat in line waiting 
and honking their horns to see whether they could get in so that 
they could vote. Then, finally, when somebody listened to us, they 
said it is too late, election supervisor’s office is closed, the time is 
up, you cannot vote, we are sorry. 

Many people were in this situation. The impact fell most harshly 
on disabled voters, and on black people, on people who needed lan-
guage assistance and could not obtain it. We will never know how 
many people who were legal voters did not get to vote but were 
prevented from voting. And, likewise, Senator McConnell, we do 
not know how many people might have voted fraudulently. That is 
another part of the history of this country. Historians, teach about 
voter fraud routinely, in class all the time in elections where some-
one votes early and often, three, or four times. This has occured 
throughout our history. But we do not have good data on the sub-
ject. But we do know what happened to the ballots of people who 
voted, and we do know what happened to some citizens who tried 
to vote and the barriers to their voting that existed. 

We found barriers involving the infamous felony purge, the prob-
lematic polling places, the chaotic closing hours, the ballot design, 
were particular problems. One of our Commissioners said that the 
ballot design we were shown for one community where there were 
many ballots rejected looked like a take-out menu from a deli-
catessen, with choices here and there and upside down and every 
other way that no one could negotiate. 
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We heard about the irregularities at polls not just from complain-
ants—keep that in mind—we heard complaints from poll workers 
who were angry about what they confronted and how upset they 
were over the number. We heard complaints from local officials. 
The result was black voters were almost 10 times more likely to 
have their ballots rejected than non-black voters. African Ameri-
cans were 11 percent of the voters, but cast 54 percent of the 
spoiled ballots. 

Education levels did not account for what happened either. We 
asked our expert to control for education levels. Also the Governor 
of Florida’s task force that looked at this issue. They and our ex-
pert concluded that less than 1 percent of the difficulty could be ac-
counted for by voter error. 

Considering what happened in Florida, looking retrospectively, 
we are now asking the Attorney General of the United States, Mr. 
Ashcroft, who has the resources and information, to look at this re-
port. We have requested a meeting with him to see if he will take 
action. We believe he should systematically review these issues and 
determine whether a violation of the Voting Rights Act has oc-
curred. Perhaps the felon purge issue is the place to focus. Some-
one decided to approve the felon purge contract, and somebody de-
cided to approve the process by which these mistaken names were 
thrown into the pool of voters, to be excluded. The Attorney Gen-
eral has the information concerning who cleared the felon purge 
legislation.

President Eisenhower, who as President conceived the idea of the 
Civil Rights Commission, said, ‘‘The Civil Rights Commission and 
the Justice Department will be a one-two punch. The Civil Rights 
Commission will put the facts on top of the table,’’ and he pounded 
the table when he said it. I have that from Arthur Flemming, who 
was a Republican Cabinet Secretary and former Commission Chair-
person who was at the table when it happened. He told me that 
story many times over breakfast at the Hay Adams. He told me 
perhaps a hundred times, and now I have told it a hundred times. 
He also remembered that Eisenhower said, ‘‘The Justice Depart-
ment will take that information and they will use their resources 
and they will continue the investigation and tie it all together. And 
then they will come back and they will tell the public whether in-
deed they found anything or not, and the Commission and Justice 
Department will work together and this will be great and we will 
be able to solve the problems.’’ What we are asking the Attorney 
General to do is to act according to President Eisenhower’s vision. 

The Legislation that the Florida State government has passed is 
a great step forward. We commended them for it when they did it. 
We are pleased about it. We congratulate the Governor and the leg-
islature. But the legislation must be implemented and there are 
some problems in making sure that it does get implemented, and 
we will be monitoring that implementation. 

It also has some gaps. It does not make provisional ballot abso-
lutely mandatory. We think it ought to be mandatory, that if you 
go to the polls and you try to vote and you say you are registered 
and they say you are not, as in California, you sign an affidavit, 
put your ballot aside, and have it check the next day, rather than 
turn away claiming you cannot vote. If Florida ballot had a provi-
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sional, many of the problems that existed in Florida in the last 
election would have been resolved. 

As for language assistance, there is nothing in the legislation 
that ensures language assistance for people whose civil rights will 
be violated if such assistance is not provided. 

And on the felon purge, we think it is necessary to have purges 
and to make sure that people who are fraudulently trying to vote 
do not. But you have to be fair about it. You have to do it right. 
You cannot overweight it so that you exclude people who should 
not be excluded. And there are no controls and guarantees in the 
legislation on access for people with disabilities, that is a major 
area in which there is nothing. 

We believe that every State ought to prepare for elections ahead 
of time. In Florida—and it started way before the election—some 
people knew that the registration rolls were up in some precincts. 
They knew it because they received reports. They told us this at 
the hearing. They knew there were major ‘‘get out the vote,’’ ef-
forts, and that large numbers of voters going to show up, and they 
did absolutely nothing that we can ascertain to prepare for them. 
It would be as if at the university we knew we would have twice 
the enrollment in the fall that we had expected previously and we 
did nothing, when the students arrived, we said, there are insuffi-
cient dorm rooms, and classes. 

Preparations are necessary. Every State ought to be ready for the 
elected. I believe there ought to be a scorecard or some kind of card 
issued to the public, that would check off before the election, say 
a month before, we are ready, all these things are in place, the ac-
cess is there, you know where your polling place is, let’s go vote. 
Voting ought to be user-friendly. We encourage people to vote. I 
have done spots, PSA announcements, begging people to vote. We 
can beg, but if they cannot vote when they get there, that is a 
major problem. 

The Federal Government, of course, has a role to play in insuring 
the right to vote under Article I, Section 4 of the Constitution, the 
14th Amendment and 15th Amendment, and has exercised that 
role in the past. That role includes guaranteeing equality of oppor-
tunity and to make sure that the fundamental right to vote is pro-
tected. That is not interfering with the rights of the States. In fact 
the federal agreement that buttress the rights of the State. 

We in this country have not paid nearly enough attention to the 
mechanics of voting. It has been a longstanding problem. And there 
is a bipartisan, nonpartisan failure on the part of the public and 
on the part of politicians. Politicians pay a lot of attention to get-
ting out the vote, but do not pay enough attention to making sure 
that everything is in order at the polling places and that the votes 
will be counted. We have not wanted to evaluate what is needed, 
and we have not wanted to spend the money for equipment, for 
training, for hiring of workers, voter education and the like. 

I have a chart here that shows the greatest discrepancy in over-
votes in Florida, not undervotes. It shows that 12.9 percent of the 
votes cast by African Americans were rejected compared with 0.6 
for non-African Americans. 

But I have another one that is even more instructive, in my view, 
and this is a chart that shows that in one Florida county—
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Escambia County—which uses optical scan equipment and counts 
at the precinct level, the rejection rate in overwhelmingly black 
precincts was much higher than that in non-black precincts: 2 per-
cent in non-black precincts, and about 14 percent in heavily black 
precincts. 

But the most interesting thing about this to me is that the coun-
ty used optical scan equipment, which is supposed to be the best 
equipment, according to some experts; They were counting at the 
precinct level, which is what our report recommends; but there was 
one little problem here. There is a feature where a voting machine 
can kick out the vote if it is an overvote so that the person can vote 
again. They had disabled the kick-out feature in Escambia County 
so that the machines did not kick out overvotes. 

What does that tell us? It tells us that technology alone will not 
solve the problems Solutions require leadership, education, and 
training. Also if the technology is changed without training leader-
ship and there is inadequate voter education and you do not use 
the voting machine kick-out feature, you can end up with the same 
result you would have otherwise. 

I think that is important to remember as we go forward that 
Congress needs to help the States on these issues. 

A 1992 decision of the Supreme Court stated: ‘‘No right is more 
precious in a free country than that of having a voice in the elec-
tion of those who make the laws under which, as good citizens, we 
must live.’’ And we believe at the Civil Rights Commission that 
this is really the fundamental concern. We will continue to press 
the Attorney General to see if he will take some action. We will 
continue to consider whether we should investigate in other States. 
And we will monitor the legislation in Florida and keep pressing 
to implement our recommendations. And we will also have more 
national recommendations which we will submit to this committee. 

But for now, I want to commend you, Mr. Chairman, and the 
committee for taking up this subject, and I hope you will find ways 
to legislate solutions. Thank you very much. 

[The prepared amended statement of Ms. Berry follows:]
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The CHAIRMAN. Thank you very much, Madam Chairman. 
And with that, let me turn to my colleague from California for 

any opening comments. Then, Ms. Thernstrom, we will get to you. 

OPENING STATEMENT OF HON. DIANNE FEINSTEIN, MEMBER, 
A U.S. SENATOR FROM THE STATE OF CALIFORNIA 

Senator FEINSTEIN. Thanks very much, Mr. Chairman. I want to 
thank you for holding this hearing. 

Directly after the election, I happened to be in a group with a 
number of Europeans, and they said, ‘‘You know, you Americans 
are so arrogant. You say you have the greatest democracy in the 
world, and yet look what happened.’’

And I thought a lot about those comments and a lot about the 
laws that give so much responsibility to the States, really have no 
standards. States can either have good technology or bad tech-
nology. They can either service that technology or not service it. As 
one who for many years in San Francisco voted on a punch card 
ballot, I know how deeply flawed it is, how dependent it is on the 
kind of backing it has, on the stylus. If you vote absentee, it is very 
difficult. The numbers are so tiny that those of us who get older 
and farsighted have a hard time distinguishing number 31 from 
number 33. And then, of course, watching what happened in Flor-
ida. . . And I think, you know, a lifetime of voting comes home 
suddenly. 

So I think that this bill, S. 565, is a good bill. I think it is time 
that we do have a commission on voting rights and procedures. I 
think it is time that a group that sits down can make recommenda-
tions and can really take a good look across the United States at 
what is going on with regard to voting technology and, most impor-
tantly, in election administration, which I suspect we will find is 
rather sloppy from county to county all across this great land. 

I think the grant program is a good one, and most importantly, 
I would be very supportive of legislation which would require 
States to meet uniform and non-discriminatory standards in tech-
nology and administration. 

A lot of people in this country do not feel their vote matters, and 
yet in election after election, ending with this one, which is the 
closest certainly in my lifetime, we find that your vote really does 
matter. I think preventing obstacles to a vote, I think having 
equipment that is well serviced, I think having equipment, more 
importantly, that everybody can use, whether you are develop-
mentally disabled, whether you are impaired, whether your eye-
sight is not great—there has to be a standard that cuts across the 
board and enables a correct count. 

I remember listening to some of the descriptions of the equip-
ment during the post-election analysis. People were saying, well, if 
you come from a poor county, they cannot put the rubber backing 
on the punch card, they use hard plastic instead. And, therefore, 
the chads that are punched out coagulate so that it is much more 
difficult for the stylus to punch a chad out entirely. So there are 
many small things that really need to be looked at. 

I hope this past election was a great lesson to us, that we cannot 
take voting for granted, that it is going to be done in—I was going 
to use the word ‘‘uncorrupted,’’ but that is the wrong word—that 
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it is done in a perfect way all across the United States, because it 
is not. And I think that was brought home. And it is not only Flor-
ida, it is every State. California has some standards statewide with 
respect to hanging chads and how many corners must be perforated 
and that kind of thing. 

But I think you are making a good first step. I, for one, hope S. 
565 will come out of this Committee with a strong bipartisan vote. 
I think it is important that we take a good look at ourselves. And 
as we Americans always do, we put everything on the table. All our 
imperfections hang out. Let’s take a good look at these imperfec-
tions. I think the Commission is the first step. So I want thank you 
very much for your leadership, and I look forward to joining with 
you in the march. 

The CHAIRMAN. Thank you very much. 
We have been joined by our colleague from New Jersey. Senator 

Torricelli, would you like to make a brief opening set of comments? 
We have heard already from the Chairperson. We are about to hear 
from Ms. Thernstrom. I thought maybe you might like to——

OPENING STATEMENT OF HON. ROBERT G. TORRICELLI, 
MEMBER, A U.S. SENATOR FROM THE STATE OF NEW JERSEY 

Senator TORRICELLI. Mr. Chairman, I only want to thank you 
and congratulate you for having this hearing, and to compliment 
Senator McConnell for having also expressed interest in taking a 
lead on this issue. I, too, am anxious to hear from the witnesses, 
so I will not delay the hearing any further. 

The enormity of this problem can obviously not be overestimated. 
In a democratic society to have any segment of the population feel 
disenfranchised goes to the very core of the Republic itself. And it 
is no small number of people in this Nation who now feel that they 
are either disenfranchised or potentially so disenfranchised. It is no 
great honor that my State is one of only a few in the Nation that 
has had continuing Federal monitors on our election procedures. 
There are many forms of disenfranchisement. Some are as bold as 
purposefully having people at polling places to make people feel un-
comfortable or unwelcomed. Some are much more subtle such as 
the disparity of the funding of polling technologies. But they all 
lead to the same result. People do not feel they are part of the Re-
public or its future and do not feel the rights for which they fought 
so hard are actually afforded them. 

I am glad you are taking this opportunity to examine this prob-
lem, and I only want to say publicly what I have expressed to you 
privately, and that is my hope that because many of these unfortu-
nate realities have taken place in my State of New Jersey, because 
we have had this problem through the years, and because we are 
a Northern State of considerable resources with access to tech-
nology thus making it all the more unlikely and unjustifiable that 
we should have experienced this problem, I hope as you are plan-
ning field hearings that you will consider coming to New Jersey 
and allowing us to have the committee share in some of our experi-
ences. 

The CHAIRMAN. Thank you very much, Senator Torricelli. 
Ms. Thernstrom, I apologize for the slight delay, and if any of our 

colleagues come in, we will postpone their remarks until after you 
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have finished your testimony. We thank you immensely for being 
here today.

STATEMENT OF HON. ABIGAIL THERNSTROM, COMMISSIONER, 
UNITED STATES COMMISSION ON CIVIL RIGHTS 

Ms. THERNSTROM. Well, I thank you very much for inviting me. 
My name is Abigail Thernstrom. I am a political scientist by train-
ing, a senior fellow at the Manhattan Institute in New York, a 
member of the State Board of Education in Massachusetts, where 
I live, and also a Commissioner on the U.S. Commission on Civil 
Rights. It is a position to which I was appointed by Congress just 
this past January. So some of the issues that the Chair said the 
Commission disagreed on I did not take a stand on. I was not on 
the Commission at the time. 

I am also the author of a multiple-award-winning book, ‘‘Whose 
Votes Count? Affirmative Action and Minority Voting Rights,’’ and 
I am a co-author of ‘‘America in Black and White,’’ a history of race 
relations and racial change in the decades since World War II. 

I also ask that an amended statement be introduced in the 
record. 

I, too, am delighted that the committee is holding this hearing. 
The election 2000 story, and particularly the allegation of black 
disfranchisement in Florida is one that indeed needs straightening 
out. Considerable misinformation has been floating around, and, 
unfortunately, in my opinion, the U.S. Commission on Civil Rights 
has contributed to that misinformation. 

It has been well established—no one disputes it, least of all Flor-
ida itself—that the Florida election suffered from a variety of im-
perfections. Senator Feinstein talked about the need for perfect 
elections. Well, that is indeed a very high standard. But, in any 
case, the only question before the Commission was this: Was the 
Florida election marred by discrimination that impeded the ability 
of American citizens, particularly African Americans, to freely and 
fairly exercise their right to vote? And in my view, sadly, the very 
body charged with conducting an objective fact-finding investiga-
tion into this matter, the Commission, squandered its credibility by 
responding with a report that is little more than a partisan assault 
on the integrity of the American electoral system. 

The majority report rests heavily on a statistical analysis per-
formed by Dr. Allan Lichtman of American University. We—that is, 
Commissioner Redenbaugh and myself—believe that his statistical 
analysis is deeply flawed, and we offer an alternative one that is 
broader and more sophisticated, one that reaches completely dif-
ferent conclusions. 

This analysis was conducted by Dr. John Lott of Yale Law 
School, who is with me right here, and in consultation with Pro-
fessor Stephan Thernstrom of Harvard University, who is sitting 
right there. 

But before explaining my disagreement further, let me say that 
no statistical analysis of the rates of ballot spoilage or voter error, 
which is at the heart of the Commission’s case, can be precise and 
certain. So we cannot bet the farm of any of them. Ballots are se-
cret in the United States. We cannot know how any individual 
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voted, nor exactly who cast a ballot that did not count for some rea-
son. 

Thus, we cannot be at all sure of the race or of any other char-
acteristic of voters whose ballots were rejected. We believe that Dr. 
Lott has done a much better job than Dr. Lichtman, but we want 
to underscore the point that all of the numbers in dispute are mere 
estimates and have a range of error that is unknown and might be 
very large. 

As I read the evidence, however, the Florida election was ham-
pered by unintentional and unanticipated problems that were not 
motivated by racial bias and did not disfranchise minority voters. 
The assertion that black voters were 9 times more likely than 
whites to have their ballots discarded simply does not withstand 
scrutiny. 

And it should be noted that the Commission’s majority report 
does not even recognize the concept of voter error as opposed to 
disfranchisement. 

Using all the variables in Dr. Lichtman’s analysis, Dr. Lott was 
not able to find a consistent, statistically significant relationship 
between the share of voters who were African American and the 
ballot spoilage rate. 

Furthermore, there appears to be little relationship between ra-
cial population change and ballot spoilage. That is, as the black 
population in a county went up in recent years, the rate of ballot 
spoilage did not, suggesting that race per se is not the explanation 
for ballots that did not count. And I point to Dr. Lott’s first chart 
right here, for those who are interested in the numbers. 

Indeed, in looking at the variation in ratios of ballot spoilage 
among counties, it is clear that race has very little explanatory 
value. Dr. Lott’s more sophisticated regression analysis suggests 
that three-quarters of all the county variation in the rate of ballot 
rejection can be explained with equations that do not use racial in-
formation at all—that factor in, for instance, the poverty rate. 

Dr. Lichtman also ignored the conflict between his statewide esti-
mate that blacks were 9 times more likely than whites to cast 
spoiled ballots, and his arguably more accurate precinct data that 
show racial disparities at the precinct level only a third as large 
as those at the county level.

I would like Dr. John Lott to flip to his chart. Dr. Lichtman’s 
chart that was up there before is not the actual numbers, but is 
based on their estimates. John, you have got this other chart. Well, 
no, I have not gotten to the county supervisors yet. Maybe I am 
wrong to say you have the chart. 

The CHAIRMAN. Can we make sure we get copies of these? I do 
not even see——

Ms. THERNSTROM. Okay. We will just make sure you get a copy. 
The CHAIRMAN. Thank you. 
Ms. THERNSTROM. The majority report on the Commission 

blames the Governor and the Secretary of State for spoiled ballots. 
But elections in Florida are the responsibility of county super-
visors, and all but one of the 25 counties with the highest rate of 
ballot rejection had supervisors who were Democrats, the one ex-
ception being an official with no party affiliation. 
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It is difficult indeed to think how the local Democratic Party offi-
cials could have been tempted to suppress the black vote, which is, 
of course, almost entirely Democratic. 

Well, I could continue at some length with the discussion of the 
flaws in the majority report, but I do not have time to run through 
all the major findings in our 50-page dissent, which is available 
today. But other flaws in the report include: 

(1) The almost complete omission of Hispanics, Florida’s largest 
minority group, as well as the omission of all other non-black mi-
norities—Asians, Native Americans. 

(2) A complete failure to distinguish between actual discrimina-
tion and bureaucratic problems, problems caused by bureaucratic 
inefficiencies, inexperienced voters, and other technical problems 
that are unrelated to race. 

(3) A warped interpretation of the 1965 Voting Rights Act. 
(4) A misleading analysis of errors in the ‘‘purge list’’ of convicted 

felons ineligible to vote. Their own data shows the opposite of what 
they claim, whites were erroneously placed on the purge list at al-
most twice the rate of blacks. 

And then there were procedural irregularities, many of them, 
that marred the production of the majority report. Most impor-
tantly—and it is the only one I will mention here—I asked for a 
copy of the machine-readable data that Professor Lichtman used to 
run his correlations and regressions. That is, I wanted his com-
puter runs, the data that went into them, the software he used. 
The Commission had the temerity to tell me that it did not exist, 
that the data as he organized it for purposes of his analysis was 
literally unavailable. 

Sharing data of this sort is either mandatory or a matter of rou-
tine and professional courtesy among economists, political sci-
entists, and other scholars, aside from the fact that this was tax-
payer-funded data. 

In conclusion, misinformation is dangerous. The Commission’s 
majority report in my view positively sets us back in our progress 
on the long road to racial and ethnic equality. Real civil rights 
problems stir the moral conscience of Americans. Inflated rhetoric, 
depicting crimes for which there is no evidence, undermines public 
confidence in civil rights advocates and the causes to which they 
devote themselves. And it increases the alienation of blacks from 
the American political process. Do we really want black Americans 
to believe there is no reason to get to the polls, that elections are 
always stolen, and they remain disfranchised? The answer is clear-
ly no because those conclusions are simply false. 

Thank you very much. 
[The prepared amended statement of Ms. Thernstrom follows:]
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The CHAIRMAN. Thank you very much. What I am going to do, 
in order to move things along, is put the clock on and try to limit 
ourselves to about 5 minutes each with questions, and try and real-
ly get through it in one round or two, whatever is necessary, and 
then move to our second panel. 

Well, let me begin with you, Madam Chairman. First of all, I 
know there has been a lot of notoriety, et cetera, around the Com-
mission report. As I said at the outset, this is not a hearing about 
the mechanics of the Commission. I mean the Commission is a 
four-decade old commission with a very distinguished record. And 
as you point out, there is a political nature to this. I am sort of re-
minded about the great Claude Raines’ line in the movie ‘‘Casa-
blanca’’, as he enters Rick’s Bar and looks around. He says, ‘‘You 
mean there’s gambling going on in here?’’ And this Commission is, 
by its very nature, political, as the appointees are made political 
appointees. So there is a political element to this which is unavoid-
able. But as I understand it, over the years there have been nu-
merous occasions when the Commission has been less than unani-
mous in its opinions, and you pointed that out earlier. 

But why do you not take a couple of minutes and address some 
of these questions here, because I do not think they ought to go un-
answered. But then I want to come back to the issue of what went 
on in Florida. Obviously, the political leadership of that state 
thought something seriously was wrong with the election, or they 
would not have devoted as much of their attention and time as 
quickly as they did to straighten the mess out. So we had no other 
evidence to offer but the actions by the governor and the legislature 
over the last several months. That would be enough to certainly 
suggest that what happened there was deeply disturbing, to put it 
mildly. So I am interested to some degree about the Commission’s 
inner workings, but I am far more interested in what happened in 
Florida. 

Ms. BERRY. Okay. Mr. Chairman, thank you very much. First of 
all, the documents that I submitted support the statement I am 
about to make, which is that Mrs. Thernstrom not denied anything 
by the Commission that the Commission possessed, nor by any of 
its experts. The letters and correspondence that I have submitted 
to this Committee document this. Secondly, she misstated the in-
quiry. The Commission did not go to Florida to determine whether 
black voters were disenfranchised. We went to Florida because we 
heard complaints from people. Some individuals said they were Af-
rican-Americans, others told us they were Latino. Other complain-
ants included the disabled, the elderly, and Jewish voters, among 
others. A lot of people complained. Additionally, the Commission 
has a broad mandate on voting rights issues. As I stated earlier, 
our jurisdiction on voting rights issues extends beyond race dis-
crimination. 

As for Florida, our lawyers went first to conduct preliminary fact-
finding and reported to the Commission in December 2000. Regard-
ing the report, the civil servant writes the reports. Commissioners 
do not write reports. The Commissioners tell the staff what kind 
of reports we want, what subject we want to work on, and once the 
report is finished, whether we agree or disagree. As for Florida, 
what was reported is what we found. 
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I also want to note that I like very much the chart from Commis-
sioner Thernstrom’s expert, because it shows that the worst coun-
ties in terms of disenfranchising black voters were in counties 
where the Democrats were county supervisors. That makes sense. 
As the Supreme Court recently said in Hunt v. Cromarte, the redis-
tricting case, many Democrats are black and many blacks happen 
to be Democrats. Thus, it is not astounding, that a lot of these 
problems were in counties with Democratic elections supervisors. 
We say that in the report, so I am happy to have Dr. Lord confirm 
that. 

Also, we do not say anything about Governor Bush being respon-
sible for the spoiled ballots. We know that the county supervisors 
have a lot of responsibilities in running the elections. What we do 
say is the Governor has a statutory responsibility to investigate 
when there are allegations that voting rights have been violated. 
To date he has not made any investigation of which we are aware. 
We asked him about that at the hearing. Second, is he acknowl-
edged he has both a statutory and moral authority to take some 
leadership. We have not singularly blamed anybody. We place 
blame up and down the line for what happened. Additionally, we 
asked the Attorney General of the United States to look at this and 
try to figure out why things went wrong. That is his job. Was it 
just disparate impact? Was it unintentional? Once that happens we 
can move on, and focus all our energy on how we solve these prob-
lems as we move forward. 

And I also forgot—and I will not do it now since Commissioner 
Thernstrom mentioned her books—I forgot to mention my 7 books, 
but I will not do it now. 

The CHAIRMAN. Let us not get into that now. It is not a book sale 
we are doing here today. 

Ms. BERRY. You are right. 
The CHAIRMAN. Oprah Winfrey has her own show where she does 

promotion of books. 
Ms. BERRY. Okay, I will remember that. [Laughter.]
I’d like to make a final point about race, specifically whether we 

can tell the race of a voter. Certainly we do not pluck out ballots 
and try to figure out is this voter, white, black, latino, Asian Amer-
ican? But we know that if you are in a county where most of the 
registered voters are of a particular race, and you get a signficiant 
number of ballots, there are ways for scholars to figure out a lot 
of those ballots must have come from people who live there, who 
are the registered voters. So it is not going one by one and saying, 
‘‘We know every ballot.’’ That is not really the issue. 

And, finally, the question of intent. We do not even say that any-
body intended to do anything, and in fact, we say there was no con-
spiracy. Everybody keeps overlooking that. And I am quite shocked 
that people are so exercised about this report. As you said, Mr. 
Chairman, the folks in Florida agree that there were problems in 
the election, and that somebody did something or something hap-
pened and went wrong. 

The problem is that people keep thinking we are saying some-
body intentionally did something. You do not have to do that under 
the Voting Rights Act. The Voting Rights Act takes that out of 
play. Nobody cares whether people intended to do it. If I run over 
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you going 90 miles an hour and I kill you, whether I intended it 
or not, you are dead. So in fact, those are my answers now, and 
maybe I forgot to answer something, but if I did, I would be happy 
to answer it. 

The CHAIRMAN. Well, I thank you. And again, people do not like 
various conclusions of reports. It is not uncommon to go after the 
messenger, rather than the message. In a sense here, we have got 
to focus on the message. But I did want to give you a chance to 
respond—because so much attention has been played on this par-
ticular point. I am not suggesting it is not relevant, but it seems 
to me we have got to focus on what clearly went wrong. 

And if I did not say so at the outset of my remarks, I will say 
it here: I certainly commend Governor Bush and the legislative 
leadership in Florida for acting as expeditiously as they did. Now, 
whether or not they have covered all the ground that they should 
have in terms of responding to the concerns and the problems with 
the vote in Florida last year, I will leave that to others to decide. 
But I commend them for moving and acting. But I also think the 
point that you raised about responsibility is well taken. I mean, re-
member the old Harry Truman line that the buck stops here. It is 
not uncommon in public life find people who are not terribly willing 
to assume responsibility and always hoping that someone else will 
be accountable. But, obviously, those of us in positions of authority 
have to ultimately accept the responsibility when things go wrong, 
even though we may not be involved in the details of it. I think 
that is the point you were making. So I commend the leadership 
in Florida for acting quickly. 

With that, let me turn to my colleague from Kentucky. 
Senator MCCONNELL. Ms. Berry, did you find—first let me just 

say ‘‘The New Republic’’, which I almost never quote anything, had 
an article recently questioning the process and the accusations in 
your report, in particular the significant relationship between eco-
nomic constraints or economic status and voting error. Did you look 
at the correlation between those two items? 

Ms. BERRY. Mr. Lichtman, our expert, will answer that, if you do 
not mind, sir. 

The CHAIRMAN. No, but why do you not introduce yourself. We 
are going to hear from some of these expert panelists, including 
Mr. Lott, who I am familiar with, but Mr. Lichtman, I am not. So 
why don’t you—if you are going to come and be a part of the hear-
ing, identify yourself. 

Ms. BERRY. You are familiar with Mr. Lott because he is from 
Yale.[Laughter.] 

The CHAIRMAN. I also read some of his articles on gun control. 
Mr. LICHTMAN. I have to confess I am not from Yale. I am from 

Harvard, but I hope that does not bias you. 
The CHAIRMAN. Let us not get into that one either. Books and 

colleges are not to be advertised.[Laughter.] 
Mr. LICHTMAN. But I am a professor of history. 
Senator MCCONNELL. You are talking on my time, Professor 

Lichtman. Keep it brief if you can. 
Mr. LICHTMAN. I will. 
Senator MCCONNELL. Just if you could respond to the question 

about the relationship——

VerDate jul 14 2003 03:57 Mar 05, 2004 Jkt 082483 PO 00000 Frm 00152 Fmt 6601 Sfmt 6602 E:\HR\OC\A483V1.XXX A483V1



143

Mr. LICHTMAN. Professor of history at American University. I 
have been an expert witness for all sides in more than 60 Federal 
voting rights cases. 

Let me say that the fundamental purpose of my study was sim-
ply to determine whether or not there were racial disparities in 
ballot rejection rates in Florida. And I just read through—I just got 
it 10 minutes ago—57 pages of dissenting opinion. There is not a 
single statistic in there to deny that there were significant racial 
disparities. 

Senator MCCONNELL. But my question was about the relation-
ship between economics and voter error. 

Mr. LICHTMAN. Yes, I am going to get to that now.
I also did look, however, although it was not the fundamental 

purpose of my study, at education, and I looked at it at two levels. 
First of all, I looked at it within Dade County, where we had finely-
grained precinct data. I looked at not only the relationship between 
black population, black registered voters in the precinct, I also 
looked at Hispanics, which have comparable education levels to Af-
rican-Americans, and of course, in addition, have challenges for 
some for language barriers. And I found in fact a vastly lower 
rate—of ballot rejection. 

Senator MCCONNELL. I am talking about economic status. 
Mr. LICHTMAN. Yes. I thought you said education. 
Senator MCCONNELL. Economic status and voting—
Mr. LICHTMAN. I thought it was education you had raised. 
Senator MCCONNELL. No, economic status. 
Mr. LICHTMAN. I heard education. I am sorry. I looked at edu-

cation——
Senator MCCONNELL. The relationship between——
Mr. LICHTMAN [continuing]. And I did not find that that ex-

plained the relationship. 
Senator MCCONNELL [continuing]. Economic status and voter 

error. 
Mr. LICHTMAN. I also looked at economic status, and found that 

that did not explain the relationship either. And indeed, there is 
an independent study done by Professor Klinkner of Hamilton Col-
lege, who I do not know, but who, I believe submitted to this Com-
mittee, and he looked at a great variety of factors, and found that 
independent of those factors, you still had a substantial relation-
ship between race and ballot rejection. But that is a very different 
question than the question I addressed, which was were there ra-
cial disparities in ballot rejection rates. 

Senator MCCONNELL. That was not my question. 
Ms. BERRY. He answered his question, okay. Thank you. 
Senator MCCONNELL. Ms. Berry, could I ask you—I touched on 

this in my opening statement, but I am curious as to why you did 
not more fully explore allegations of disenfranchisement among 
military and overseas voters, allegations of voter fraud, including 
reportedly thousands of votes illegally cast by convicted felons, and 
the effect that the media’s misreporting of poll closings had on vot-
ers in the panhandle. 

Ms. BERRY. Those are very good questions. First of all, we oper-
ated on the basis of the kinds of complaints we received from peo-
ple, and also when we went to Florida, we announced widely that 
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we were there to hear any allegations that anybody had of fraud 
or anything that they thought was a problem in the election that 
we should hear. And we opened the meetings to the public, not just 
the witnesses we asked for, and publicized this on television, on the 
radio, every kind of media, that we were there and we wanted to 
hear about any of the problems that people wanted to bring to us. 
And we looked at the problems that were brought to us. 

We do mention the question of voter fraud, and as I say, we 
think that steps ought to be taken to address it. There is no good 
data on the extent of voter fraud. On the military ballots question, 
we understand that steps have been taken by the Pentagon and the 
State of Florida, in their legislation, to deal with that issue. But 
we did not have complaints from people who came forward to talk 
about that issue. 

The CHAIRMAN. We have been joined by our good friend and col-
league from New York, Senator Schumer. Chuck, I have asked ev-
eryone else, if you had some brief opening comments you wanted 
to make before we turn to our colleague from California. 

Senator SCHUMER. No, I will wait for the questions and do them 
there. Thank you. 

The CHAIRMAN. Senator Feinstein. 
Senator FEINSTEIN. Thank you very much, Mr. Chairman. 
Let me ask Commissioner Thernstrom a question, but before I 

do, Ms. Berry, I just want to thank you and your Commission for 
your work. I know this is difficult. I know it is always subject to 
criticism, but I for one really appreciate the fact that you all took 
the initiative, went to Florida, and gave people who felt 
disenfranchised an opportunity to give their testimony. 

We just got the draft last night, so this was the first time I had 
a chance to see it. Let me ask you one question. Ms. Thernstrom 
said that she was denied data, which as a matter of professional 
courtesy could have been or should have been extended to her. How 
do you respond to that? 

Ms. BERRY. It is an absolute falsehood. She was not denied data 
that should have been extended to her, and I do not know why she 
keeps repeating this statement. And in the documentation I sent 
to you, which is in the record, you will see the exchange of cor-
respondence on that subject. She asked for a disk, a machine-read-
able disk of what Mr. Lichtman had used and cited in a report he 
gave us, which she had, about his work. And she was told that he 
had no such disk, that he used the Internet and sources that have 
been used both by the task force in Florida and elsewhere that any-
body could just call up. And the citations were there, and that is 
all she had to do. She was told that orally and in writing. 

Now, it makes a good story. You know, I was denied this and I 
was denied that. But in point of fact, that is an absolute lie. I do 
not know how—I am 63-years-old. I am sick and tired of playing 
games. It is a lie. It demeans and besmirches the staff, our civil 
service staff, who are quite upset about all this being said about 
them, and the work that they do, and in fact, people can disagree 
ideologically, politically, they cannot like things that people do, and 
I am used to that debate. I have spent my life in the pits working, 
and I have been often a source of consternation and confusion and 
controversy. I do not mind it. But I do mind besmirching the rep-
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utation of the civil service staff and saying that we have something 
that we do not have, and then going around telling everybody that 
we have it. 

Senator FEINSTEIN. Thank you very much. One of the things, Mr. 
Chairman, about the report is it provides names behind what peo-
ple say. For example, election polling places that were not acces-
sible to handicapped people, it documents it, where they were and 
who complained and what happened. So I think things like that are 
very helpful, and can be used (if your legislation is successful) by 
the Commission in really studying and seeing if there is a pattern 
and practice to these things. 

Ms. Thernstrom, let me—first of all, I want to give you an oppor-
tunity to respond—but let me ask this question: if the race of a 
voter does not reflect valid spoilage rates, how do you explain such 
racially disparate results in the spoilage rates? Is it merely dif-
ferent technologies? If so, does that suggest that the Federal Gov-
ernment ought to assist lower-income counties to upgrade their vot-
ing technologies? 

Ms. THERNSTROM. Well, to begin with, the disparities do not exist 
over time. No one slice in time, the year 2000, tells you what you 
ultimately need to know. I have no doubt that literacy levels do 
partially explain the disparity, but there was no data that was in-
cluded on literacy levels as opposed to high school graduation. 
Those are two completely different questions. 

And let me just say here, because it is important to say it, I 
would never publicly call a Commissioner a liar, but I have just 
heard a lie on the question of what I asked for—and the obvious 
availability of those data and the Commission’s refusal to provide 
them. I would actually like Dr. Lott to further elaborate on, how-
ever, the question that you asked. 

The CHAIRMAN. Please use the mike. Identify yourself, too, doc-
tor. 

Mr. LOTT. Sure. My name is John Lott. I am a senior research 
scholar at Yale University Law School. 

And the central hypothesis is that as you see more blacks in a 
county, you will see greater spoilage or non-voting of those ballots 
as the claims. What they look at is purely cross-sectional data, 
looking across different counties in the year 2000. There are lots 
of factors that vary there. And in fact, if you try to just look at any 
individual county and see whether counties that had the biggest 
growth in the percent of voters that are black, and compare that 
to see whether there is any change in spoiled ballots, you in fact 
find absolutely no relationship. And in fact, if anything, the coun-
ties that ended up having relatively more black voters over time 
tended to have relatively less spoilage. 

What you find that basically explains the spoilage across the 
areas—and once you control for these things, you basically find no 
relationship even in a purely cross-sectional data for spoilage—are 
the types of machines being used, whether the counting was done 
centrally or done at the precinct level, and also, other races. If you 
try to just account, for example, simply for the percent of voters 
that are white, that causes you to have the opposite effect from 
what they are claiming in the every simple regression that they 
use there. 
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If I could just point to one graph here. This is a simple plot here, 
showing you the change in spoiled ballots over time between the 
’96 and the 2000 election, and the change in the percent of voters 
that are black. And if you look at this, you simply see no relation-
ship. If anything, there is a very slight few percent negative cor-
relation that is there. By doing this, this is one way to account for 
the fact that there are many differences across counties that are 
there, and largely to try to help to account for those differences. 

With regard to Senator McConnell’s earlier statement, one of the 
things that you find that is important also is income differences, 
that those counties that do have higher incomes do tend to have 
lower non-voting rates of the ballots, and once you account for that, 
that also helps to greatly diminish or eliminate the effect that you 
get from the racial component. 

Ms. THERNSTROM. John, could you say also a word about what 
you needed——

The CHAIRMAN. Use the microphone, please, doctor. Use the 
microphone. We can hear you. 

Mr. LOTT. Well, she just—I had asked, for example, for the re-
gression output that Professor Lichtman had used in his study. 
There is no actual regression reported, no actual specific specifica-
tion of how he estimated the number of spoiled ballots in different 
counties or precincts. One can only guess what he tried to do from 
very vague discussions that he had in his report. And I had asked 
for that, and I was told that that was not forthcoming to get that. 
And it would have—given that I basically only had a week to look 
at this, it would have been very helpful to have actually had the 
data in an easily usable form to be able to go and examine it my-
self. But that was not forthcoming either, at least that is my un-
derstanding. 

The CHAIRMAN. Well, let me turn if I can—you will get a chance, 
Mr. Lichtman, to respond to this—but let me turn to Senator 
Torricelli. 

Senator TORRICELLI. Thank you very much, Mr. Chairman. First, 
Mr. Chairman, I want to congratulate you on your first hearing. I 
knew when you became chair the hearings would get more inter-
esting, a little more contentious, but I had no idea of the degree 
to which that would prove true. 

Senator MCCONNELL. I resemble that remark. [Laughter.] 
The CHAIRMAN. I am not sure you should not be complimented. 
Senator SCHUMER. I have a feeling we may show up at a regres-

sion table here. [Laughter.] 
Senator TORRICELLI. As much as I would like to get involved in 

the inner workings of the Commission and the sharing of data, I 
am going to resist the temptation, and instead, I would like you to 
respond to the general proposition before the Committee. The com-
mittee ultimately would like to produce legislation. Legislating the 
conduct of national elections involves not only changes of law, but 
real changes in national custom and tradition. Conducting elections 
in this country has largely been an affair of the states, conducted 
through their sometimes lowest political entities. That may be 
about to change, either in funding or in the setting of standards, 
and ultimately, this Committee needs to consider whether that is 
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required and whether those changes involve some fundamental 
constitutional principles. 

The Supreme Court, in ultimately deciding the 2000 elections, re-
lied in part on an equal protection argument. And if we accept that 
there was an equal protection argument in the counting of ballots, 
a disparity in how those ballots were handled, there are ramifica-
tions for this Committee. 

Let me take the argument to my own State of New Jersey, and 
ask you to reflect upon those equal protection questions, so we can 
get out of the statistical analysis of Florida. There are rural coun-
ties in the State of New Jersey of relatively low income, largely of 
white populations, that are using punch ballots. They are counted 
by hand or by machines. They have been doing this throughout the 
20th century. The urban areas of my State largely use lever ballots, 
lever machines that are 50-years-old. On a recount, they must be 
counted individually, and they frequently break during elections. In 
the high-income suburban areas, balloting is electronic. Recounts 
are simple, of I would assume, a very low error rate. There are 
automatic recounts because it is all electronic. 

Now, on its face, the Court having found that these are equal 
protection questions on a recount, this may or may not relate to 
race—it certainly does in the urban areas, but let us leave it out 
for a moment—it directly correlates with the tax base of the local-
ity, hence the income of the individuals involved. Is this not on its 
face a question of fairness and equity, if not constitutional rights? 
Is it not a question of a fundamental right of an American citizen 
in our democratic system that should invite the Committee to con-
sider the funding of lower-income areas and the setting of stand-
ards at least within a state? 

Ms. THERNSTROM. Are you asking me? 
Senator TORRICELLI. I am asking all of you. 
Ms. THERNSTROM. I would hope we could all agree that we want 

to reduce the rate of voter error, and voter error was the central 
problem in Florida, not disfranchisement, but voter error. Now, 
look, we may be able to get better machines that—though I have 
a problem with Federal mandates, by the way—but anyway, we 
may be able to get better machines that reduce the level of voter 
error, but you are talking in part about voters who choose not to 
vote, say, for the presidential candidate, who say, none of the 
above, and vote for other candidates on the ballot. The Chair told 
us at one point in Miami that she over-votes deliberately—that is, 
checks off two candidates for one office. 

Senator TORRICELLI. Let me just——
Ms. BERRY. Senator, may I respond? 
Senator TORRICELLI. My ability to frame a question must be less 

than I imagined it would be. 
Ms. BERRY. May I respond, Senator? 
Senator TORRICELLI. To me——
Ms. THERNSTROM. Well, I think——
Senator TORRICELLI. I do not have any more time, but I want you 

to respond to what I think is the threshold question before the 
Committee. 

Ms. BERRY. May I respond? 
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Senator TORRICELLI. We would like to write legislation. Is there 
an issue here? 

Ms. BERRY. May I respond? There is an issue, one, and I under-
stand the question. 

Ms. THERNSTROM. I do not think I finished. 
Ms. BERRY. May I answer the question? 
The CHAIRMAN. Yes, you may. I have got a clock on here, but I 

am trying to keep this thing——
Ms. BERRY. There is an issue. The voters you are talking about 

are in a situation that is not of their own making, the ones in the 
rural counties facing disparities you are talking about. And while 
it might not be race discrimination, and constitutionally, the Court 
may say that it is poverty and we do not have any economic 
rights—there is a whole argument about that—in point of fact, in 
terms of fairness, in terms of equity, in terms of ensuring the right 
to vote and making sure that our political system works effectively, 
absolutely, the Congress can do exactly what it has done on other 
issues, like education, for example, which is a state and local re-
sponsibility, that provide some resources to make the playing field 
even for people. Let them pick what kind of technology they want 
or how they want to do it, and not interfere, but make the re-
sources available, as we do, again, in education, to equalize the 
playing field. I think there is an absolute issue there. 

The CHAIRMAN. I will give you all a chance to move around here. 
So we will get a chance to come back. But I guess the question 
being posed is that: if voter error is caused by faulty equipment or 
because of the impoverished area is that not disenfranchisement? 
I guess that is the basis question. 

Ms. BERRY. Absolutely. 
The CHAIRMAN. Let me turn to my colleague from New York. 
Senator SCHUMER. Well, and I would say—and thank you, Mr. 

Chairman, for holding these hearings. I apologize for being late. I 
had to put my daughter on the camp bus in Brooklyn, so she is 
gone for 2 months, for better and for worse. 

The CHAIRMAN. She will be watching C–SPAN tonight. If you 
want to correct that, we will give you a chance to correct that. 

Senator SCHUMER. Yes. We miss her very much. She is happy to 
get away. That is what we are saying here. 

The CHAIRMAN. Okay. [Laughter.] 

OPENING STATEMENT OF HON. CHARLES E. SCHUMER, 
MEMBER, A U.S. SENATOR FROM THE STATE OF NEW YORK 

Senator SCHUMER. But what I would like to do is go back to the 
argument that was made here before. 

The CHAIRMAN. Absolutely. 
Senator SCHUMER. We have two bills here. I know they have 

been talked about before. Senator Dodd’s done yeoman-like work 
getting so many sponsors on his bill, almost every Democrat, or 
every Democrat. Senator McConnell and I have worked on a dif-
ferent bill. The main difference in the bills is mandates as opposed 
to using funding as a way to get places, localities to upgrade. The 
one hope I have is that we can eventually, we do not let our dif-
ferences here stand in the way of passing legislation, because I 
think the similarities far outweigh the differences. 
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Let me get to the question here, and I would like to follow up 
on what Senator TORRICELLI said. I think this is an argument that 
does not make a difference. And that is what I would like to ask 
Professor Thernstrom, someone I have tremendous respect for, hav-
ing read a lot of her works, and I think my sister was taught by 
her at Harvard. Whether its economic analysis, whether the regres-
sion reveals that its income levels, and, yes, in an upper middle in-
come, African-American area, there would be as little voter dis-
enfranchisement as in an upper income white area, to me does not 
really matter. 

If large numbers of people try to vote and cannot, not through 
their own mistake, and this you cannot dispute because every one 
of us has these experiences. I have seen the anguish on poor peo-
ple’s faces, working people who show up at the polls at 6:30 in New 
York, wait on line for an hour because the machines are so out-
dated, and when they get to the front desk they are told, ‘‘You are 
at the wrong voting booth because we have switched the cards. Go 
to the next line and wait another hour.’’ And they have children to 
take care of and other things to do, and they walk away disgusted. 
Nothing bothers me more than a person who makes the effort, and 
it is not made easy. 

It would also be obvious to me, that if, as Professor Lott says, 
that income level has a more direct correlation than race in deter-
mining how many people are in these instances, that you still have 
a higher number of people of color turned away from voting be-
cause they are poor, and the analysis cannot dispute that. I am not 
saying that this is the cause. It may be the economics is the cause, 
as Senator Torricelli was making the argument. But I would ask 
Professor Thernstrom, because I think Mrs. Berry agrees with me 
here, or at least did—I saw her shaking her head—what is the dif-
ference? Why shouldn’t we, at the Federal level, be putting as 
much money as we can into making sure that poor people or poor 
black and Hispanic and white people, call it what you will, and 
Asian people, and Native Americans, put as much money as we can 
into making it as easy for them to vote as the people in Great Neck 
and Scarsdale and other places, whatever their race, who have the 
machines that make it a lot easier? What is the argument against 
that, if any, or do you agree that we should do that? 

Ms. THERNSTROM. Well, I agree that the money should be avail-
able, of course, as the McConnell bill, I believe, provides. But, look, 
and the stories you tell are, of course, deeply troubling, but my un-
derstanding of the literature at this point is there is no evidence 
that punch card ballots for instance were concentrated in poverty 
areas. And what I was going to say before—but I do want Dr. Lott 
to briefly talk here—that——

Senator SCHUMER. Let us say they are not. 
Ms. THERNSTROM. Okay. 
Senator SCHUMER. Still want to provide the money. You would 

still——
Ms. THERNSTROM. Okay, but look——
Senator SCHUMER. Yes or no? 
Ms. THERNSTROM. I would like the money to be available to 

states. Absolutely, I would like the money to be available to the 
states, and I believe that the McConnell bill makes——
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The CHAIRMAN. Both bills, all bills. 
Senator SCHUMER. Fine. 
Ms. THERNSTROM. Make it available. The only question is——
Senator SCHUMER. The second sponsor on the McConnell bill’s 

name is Schumer. [Laughter.] 
Ms. THERNSTROM. Thank you. 
Senator SCHUMER. So, you are not arguing against me here. 
Ms. THERNSTROM. Sorry. I—I——
The CHAIRMAN. He is also a sponsor of the Dodd bill, which by 

the way, makes my case. 
Ms. BERRY. Senator——
Ms. THERNSTROM. No, let me finish. 
The CHAIRMAN. Please let Professor Thernstrom. Let Professor 

Thernstrom finish. 
Ms. BERRY. Could I please? 
Ms. THERNSTROM. May I finish. 
The CHAIRMAN. Yes. 
Ms. THERNSTROM. Senator Schumer, I should have remembered 

that perfectly well. I did know that. 
Senator SCHUMER. That is okay. 
Ms. THERNSTROM. My apologies. But my previous point—and I do 

want Dr. Lott to talk very briefly to this point—my previous point 
is you cannot completely eliminate voter error without a horrible 
infringement of personal privacy. That is, if a ballot is spit out and 
you have got an official saying, ‘‘Dr. Thernstrom, did you really not 
mean to vote for somebody at the top of the ticket, or do you not 
really know who you want to vote for as county supervisor,’’ it 
would be an intimidating question and I do not want that kind of 
invasion of privacy. So you are not going to completely eliminate 
voter error. But, yes, I agree with your basic proposition. Let us 
make funds available for the best possible machinery. Let Dr. Lott 
talk a minute. 

Ms. BERRY. Why is it that I cannot talk? 
Senator SCHUMER. You will. I just want to let her finish. 
The CHAIRMAN. You are going to be heard. I want to make her 

next. 
Mr. LOTT. About 30 percent of the variation——
The CHAIRMAN. Try and make this fairly brief, Dr. Lott. 
Mr. LOTT. Yes. About 30 percent at least of the variation in 

spoiled ballots can be explained by the type of voting mechanisms 
that are used and whether the votes are counted at the central or 
at the precinct level. And also——

Senator SCHUMER. But in all due respect, sir, lots of people do 
not vote, not just because of spoiled ballots. 

Mr. LOTT. Oh, no, I agree. 
Senator SCHUMER. Like the example I gave, they waited on line 

and their name was not there, or it said you are not on the voting 
rolls because you are a felon, and you are not a felon, or depending 
on the state, you were a felon two years ago. Spoiled ballots are 
not the only way of disenfranchisement, you will concede that, cor-
rect? 

Mr. LOTT. Of course. I was not trying to disagree. I was just say-
ing that there are lots of factors. You had mentioned the voting 
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machines and stuff, and they do matter. And it does vary by in-
come. You know, whether you have got——

Senator SCHUMER. It does vary by income? 
Mr. LOTT. It does, even after you account for——
Senator SCHUMER. Professor Thernstrom just said——
Mr. LOTT. But it does not——
Ms. THERNSTROM. No. No, I——
Mr. LOTT. It does not vary by race though, I do not think. 
Senator SCHUMER. Okay. But would you concede that if it varies 

by income, the percentage, not the causality, but the percentage of 
people of color who are turned away is, ipso facto, going to exceed 
the number of white people turned away? 

Mr. LOTT. You do not find any additional effect from race——
Senator SCHUMER. I did not say additional. You are not answer-

ing my question. You know, it is the same kind of logic you had 
in your correlation study that said the more guns, the less violence. 

Mr. LOTT. Well, that is pretty——
Senator SCHUMER. Answer my question, sir.[Laughter.] 
The CHAIRMAN. Wait, wait, wait. We are not getting into guns 

here. 
Senator SCHUMER. No, no, no. Answer my question. I did not say 

‘‘additional.’’ I did not say ‘‘additional.’’ And so do not twist my 
question. I said to you, if there is economic correlation, which you 
just conceded there was, does it not mean, ipso facto, that a higher 
percentage of people of color are turned away from voting or do not 
get to vote than white people? Yes or no? 

Mr. LOTT. For any given income, there is no higher percentage 
blacks that are not voting, but if you break it down in terms of——

Senator SCHUMER. Do you refuse——
Mr. LOTT. If you break it down in terms of——
Senator SCHUMER [continuing]. To answer the question yes or 

no? 
Mr. LOTT [continuing]. More blacks. 
Senator SCHUMER. It is a simple yes or no question. Are not peo-

ple of color poorer; is not black income—is black income lower than 
white income? Can I get a yes or no on that? 

Mr. LOTT. Yeah. 
Senator SCHUMER. Is Hispanic income lower than white income? 
Mr. LOTT. Yes. 
Senator SCHUMER. Again, I want to have you answer the ques-

tion to me in a straightforward way. If——
Mr. LOTT. I thought it was. 
Senator SCHUMER [continuing]. Your assertion that there is an 

economic correlation between people——
Mr. LOTT. What I said was——
Senator SCHUMER [continuing]. Who are turned away from vot-

ing, economic correlation, and you just agreed that black people 
and Hispanic people have lower incomes than white people. Then 
does it not have to follow, not with an explanation—it should just 
require a yes or no answer—does it not have to follow that a great-
er percentage of black and Hispanic people are turned away or do 
not get to vote, than white people? 

Mr. LOTT. Yeah. 
Senator SCHUMER. Thank you. 
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The CHAIRMAN. Okay. 
Ms. BERRY. Do I get to——
The CHAIRMAN. Let me turn—no, no, no, hey, hey. This is not a 

rally. It is a hearing. 
I am going to give you a chance to—because I know you want 

to respond to some of the earlier question. And I will use it out of 
my time, and then turn to my friend from Kentucky. 

Ms. BERRY. Let me first say that Senator Schumer and Senator 
Torricelli are really onto something when they say that this fair-
ness problem is something that should be addressed, and it may 
also be a constitutional problem, because indeed, we have a con-
stitutional right to vote, unlike all those school finance cases where 
the Supreme Court said there is no economic right to have an 
equal school, and then you have to come at it through the back 
door, providing funding. So this is definitely a fairness question, 
and it is underscored by the Supreme Court decision in Bush v. 
Gore when they talk about equal protection. 

The other point I wanted to make is that we are being too gen-
erous in conceding that voter error caused these problems. In point 
of fact, there is no evidence that voter error—we found that and 
so did the Governor’s Task Force—in Florida caused these prob-
lems. That is just wrong. These problems that are in our report 
were caused by all the different kinds of things that Senator Schu-
mer mentioned and other issues. There is no evidence and there-
fore no need to keep conceding that as we make these points. Also 
there is no evidence that income would have made the facts come 
out differently. In fact, correcting for income, blacks still have the 
highest rate of spoilage. All the people still have the same prob-
lems. So this is just a canard that is thrown out there. 

And finally, we keep coming back to causation, and I know we 
do not want to talk about race. It is hard in America to talk about 
race. Let us talk about anything other than race. That is tough. 
But causation. The civil rights laws, the Voting Rights Act espe-
cially, do not require us to connect the dots and say who caused 
this and who caused that. It happened. We know what happened. 
And if it has a disparate impact, an overwhelming impact on a 
group of people that the law is designed to protect, it is up to the 
Attorney General to ferret that out and to go forward and to do 
something about it. So let us not concede the points in the argu-
ment, even though they are painful for us to deal with. And it may 
be that to get a bipartisan consensus, one needs to mute the race 
argument, mute the argument about discrimination, mute all these 
arguments, and talk about these other issues. And you know that 
better than I do, and if that is what you have to do, fine. But the 
report shows more than that. Those are problems, but there are 
other problems. 

The CHAIRMAN. Mr. Lichtman, you wanted to be heard, and then 
I will turn to the Senator from Kentucky. 

Mr. LICHTMAN. Yes. I would like to bring us down to the bedrock 
reality here, and look at what actually happened by race within 
counties using the same technologies, and these are not statistical 
estimates, this is what actually happened in the 90 percent black 
precincts, versus the 90 percent non-black precincts, because these 
numbers are shocking, and the Nation should know about them. 
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In Duval County, in the 90 percent black precincts, 22 percent 
of ballots were rejected, more than 1 out of 5 of every person in 
those overwhelmingly black precincts, who walked into the polling 
booth, had their ballots rejected. This compares to 6 percent in the 
90 percent plus non-black precincts, a 16 percentage point dif-
ference. In Palm Beach County——

The CHAIRMAN. What are the total numbers of people who voted 
in those two counties? 

Mr. LICHTMAN. Hundreds of thousands in these counties. In fact 
I looked at Duval, Miami-Dade and Palm Beach. If African-Amer-
ican rejection rates had been equal to that of non-African-American 
rejection rates, more than 20,000 additional ballots by African-
Americans would have been cast in those three counties alone. 
These are counties using the same technology. 

In Escambia County, a county which had available optical scan-
ning technology by precinct, in the overwhelmingly white precincts, 
the rejection rate was 2 percent. In the overwhelmingly black pre-
cincts, the rejection rate was 13 to 14 percent. This is what actu-
ally happened within counties using the same technology. In 
Escambia there was not a single, regardless of any other character-
istics, white precinct anywhere close to the rejection rates for the 
black precincts. 

So we can try to explain all this away. We can try to talk about 
correlations, but the bottom line, knowing what actually happened 
now within four counties casting hundreds of thousands of votes, 
is not small, but double digit disparities between the white pre-
cincts and the black precincts, and statistical analysis confirms 
that. 

Ms. THERNSTROM. Can I answer that? 
The CHAIRMAN. No. I am going to turn to my colleague from Ken-

tucky and his time. That was my time. 
Senator MCCONNELL. Thank you, Mr. Chairman. I think it is 

perfectly apparent that the Commission is deeply divided on this, 
and we can have a battle of statistics endlessly. I tend to agree 
with Senator Schumer, whether it is race or whether it is econom-
ics, the issue is what if anything should we do at this level? 

I understand the chairman wants to have a lot of additional 
hearings, and that is certainly his prerogative, but a very large 
number of Senators, which is unusual around here, have already 
reached a conclusion about what ought to be done. I understand 
virtually every, if not every, Democrat is on the chairman’s bill. 70 
Senators—which is astonishing, almost never happens around 
here—70 Senators are on the bill that Senator Schumer and I are 
promoting. And the fundamental difference between the two is the 
role of the Federal Government. 

So I would like, during my brief time here, to stop the battle of 
statistics. They are interesting and I suppose could go on endlessly, 
but I would like to ask you, Ms. Berry, and you, Ms. Thernstrom, 
to address specifically, since the two bills differ fundamentally on 
this issue of Federal mandates, which way we ought to go and why. 
Ms. Berry. 

Ms. BERRY. Well, because the right to vote is so fundamental and 
constitutionally protected, and has been so contested in our coun-
try, and that the Federal Government really has not paid that 

VerDate jul 14 2003 03:57 Mar 05, 2004 Jkt 082483 PO 00000 Frm 00163 Fmt 6601 Sfmt 6602 E:\HR\OC\A483V1.XXX A483V1



154

much attention to the actual mechanics of voting in years—and be-
cause states have uneven resources, just as counties within states 
have uneven resources, that if you can—and political scientists tell 
me, that the further away you are from the people, something 
about taxing and allocating funds, and people understand better if 
it is a national responsibility. Whether that is true or not, I think 
that since it is a constitutional right and since there are uneven 
resources around the country, and because the Federal Govern-
ment ought to show leadership on this, leadership is important in 
this area—that there ought to be some resources allocated and 
some standards established by the Federal Government for the 
states to use, but not with intruding into how they actually carry 
out things on a day-to-day basis. Let them figure out how to do 
that. 

Senator MCCONNELL. Thank you. I do not think we are going to 
have a big argument over resources. But the administration of elec-
tions is dramatically different. As many of you know, in North Da-
kota, they do not register at all. They just show up on election day. 
They have never had a case of fraud. Nobody has ever accused any-
body of cheating. It is just not done in North Dakota. Nobody does 
that. In Eastern Kentucky, where there are almost no African-
Americans, it is not a disability to voting to have passed away. 
[Laughter.] 

And it is a longstanding tradition that leaving this earth is no 
particular problem in continuing the right to vote. And I just cite 
those as two dramatically different situations, completely unrelated 
to race. I assume North Dakota is virtually all white. I guess that 
is right. I assume it is. The states vary in size. They vary in cus-
toms. Voter fraud tends to be sort of part of the culture in some 
inner cities and in some rural areas like in my state. It is just sort 
of what people do. I do not know if it is a sport or something. I 
am not sure. But those kinds of actions tamper with the validity 
of the franchise, and so I worry somewhat about a kind of one-size-
fits-all approach to election administration. So I just wanted to in-
dicate some skepticism about the Federal approach. 

Now, Professor Thernstrom, your view on the same question, 
which is the appropriateness of Federal mandates, which really is 
the only issue that divides the Senate. 

Ms. THERNSTROM. Well, as I said, I have no problem in making 
funds available. I will stick with my point, however, that voter 
error is the main problem here, and thus, voter education is a 
major problem. And I am not sure what role any level of govern-
ment can play in really solving that problem. I mean, what is the 
government supposed to do? Is it supposed to send election workers 
house to house? Is it supposed to have mandatory voter education? 

Senator MCCONNELL. So your thought is whether we sort of fed-
eralized elections or not, the chances of having a perfect election, 
which Senator Feinstein was suggesting——

Ms. THERNSTROM. Is zero. You are not going to have——
Senator MCCONNELL. Almost not possible. 
Ms. THERNSTROM. And there is no national emergency equivalent 

to 1965, when you had had egregious Fifteenth Amendment viola-
tions for 95 years, and when 6.7 percent of eligible blacks in Mis-
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sissippi were registered to vote, and where Florida—and let me see, 
one other southern state—I cannot remember which one——

Senator MCCONNELL. Let me just ask in closing——
Ms. THERNSTROM. Were the only ones with more than 50 percent 

of eligible black voters. 
Senator MCCONNELL. And is it not also the case, that in a very 

close election, no matter what kind of system you use, paper bal-
lots, punch cards, touch screen voting, if it is a very tight election, 
and somebody goes to court, this could happen all over again in any 
state in America in any election, right? 

Ms. THERNSTROM. Absolutely. 
Senator MCCONNELL. So it is not possible, whether the Federal 

Government mandates some one-size-fits-all solution or not, to cre-
ate, in effect, the perfect election environment? 

Ms. THERNSTROM. Well, that is true, and I should remind the 
Committee that the micro-managing of elections at the local level 
in the 1965 Voting Rights Act, barely passed constitutional muster. 
It did because of the true emergency situation that faced the coun-
try, where blacks were disfranchised in the Deep South. 

Senator MCCONNELL. Well, let me just conclude, Mr. Chairman, 
by saying, at some point we are going to have to get together here 
if we are going to pass a bill, because we have a situation which 
all—I guess all Democrats are on Senator Dodd’s bill, a bipartisan 
group are on mine—if anything is going to happen in the Senate, 
at some point we are going to have to sit down and talk. And I 
thank you all very much. 

Mr. LICHTMAN. Can I respond for 30 seconds? 
The CHAIRMAN. 30 seconds. 
Mr. LICHTMAN. Very much on this point. Yes, it is true we can 

never have a perfect election, but rejection rates of 16, 20, 25 per-
cent are intolerable. In Baltimore City, a city which, as we know, 
has tremendous problems of poverty, and difficulties with their 
education system, they have been able to get their ballot rejection 
rates down to 1 percent or lower. It can be done. Do not give up, 
Nation. Do not give up. 

Senator MCCONNELL. That was without the Federal Govern-
ment’s help too, right? 

Mr. LICHTMAN. That is right. 
The CHAIRMAN. We are going to come back here. Just to point 

out, Senator McCain asked me to express the notion that he is very 
supportive of the proposal that I have introduced with John Con-
yers. He has not co-sponsored the bill yet, but would like to be on 
public record as indicating he is strongly supportive of what we are 
trying to achieve. So if bipartisanship becomes the standard by 
which we decide whether or not a bill is good or not, we will 
achieve that as well. But my hope is we can come to some satisfac-
tory compromise. My colleague from New York. 

Senator SCHUMER. Yes. I just had one question. First, I guess, I 
would say, in reference to my friend, the Senator from Kentucky, 
I mean, to make the perfect the enemy of the good again here does 
not make sense. If we can cut out voter—you can call it disenfran-
chisement. You can call it error. It is people who want to vote and 
are not voting. Again, an argument that I do not think really mat-
ters all that much. 
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But we should try to make it—and such a fundamental right 
with such a relatively small expenditure that can, by almost every 
expert, do good, we ought to be doing it. And, no, we will never 
have a perfect election. We will never have a perfect person. We 
do not stop making people. That is just a silly argument in my 
judgment. 

Ms. THERNSTROM. But there is no disagreement on that, Senator 
Schumer. There is no disagreement——

Senator SCHUMER. That is what I am saying. There is far more 
agreement here on the fundamental issues, than would appear. 

Ms. THERNSTROM. I agree with that. 
Senator SCHUMER. Than would appear. The only question that I 

had—and that fundamental agreement is we can do better, and the 
Federal Government should do better. And we have to figure out—
should help the localities do better. And the question is how to fig-
ure out how. 

I just have one little question, because I think it is important to 
clarify. When you say ‘‘voter error’’, I am a little confused. Are 
these only errors that are the voters’ faults? In other words, they 
pushed one button or did not, and meant to push another? What 
happens—I just wanted to ask a question. I was asking Professor 
Thernstrom, because she has been using the term ‘‘voter error.’’ 
What happens in the example that I came to, where you waited on 
line an hour and your name was not in the book, and it was in a 
book somewhere else, and you had to go over there. Is that what 
you call voter error? 

Ms. THERNSTROM. No, that clearly would not be called voter 
error. What are voter errors are over-votes and under-votes, and 
that——

Senator SCHUMER. People voting too often? 
Ms. THERNSTROM. People who have chosen not to vote or do not 

understand that——
Senator SCHUMER. But that may not be error. That may be their 

choice. 
Ms. THERNSTROM. That is correct. And I am saying that in the 

ballot spoilage rates, those people are actually included—people 
who may have chosen to leave their ballot partially blank. 

Senator SCHUMER. But in the statistical study that Professor 
Lott did, did he look at things other than what you are defining 
as voter error, such as people who believe they were eligible to vote 
and were not allowed to vote, or people who were told go vote 
somewhere else, and could not get to the polling place in time? Did 
you look at that? 

Mr. LOTT. No, I only studied the——
Senator SCHUMER. Then I would suggest, Mr. Chairman, that the 

study that Professor Lott did may have some value, but if you are 
just looking at who was able to vote——

Mr. LOTT. It was the same thing they——
Senator SCHUMER. Okay. Well, then the study of Professor 

Lichtman as well. If you are just looking at who voted for one office 
but did not vote for other offices on the same ballot, in my anec-
dotal—but I think laden with lots of experienced judgment—you 
are missing most of the people who do not get to vote and want 
to. 
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Ms. THERNSTROM. Or over-votes. You named only under votes. 
Over-votes too. 

Ms. BERRY. And, Mr. Chairman——
Senator SCHUMER. And I will let Ms. Berry have the last word. 
Ms. BERRY. Mr. Chairman, our report has only one chapter that 

focuses the statistical analyst. The rest is about the things that 
happened to people who could not vote. We may not be able to have 
a perfect election, but we can have an election where people who 
are disabled have access to the polls, where they can get into the 
building. We can have elections where we have standards, to en-
sure that those kinds of things do not happen. 

Senator SCHUMER. Ms. Berry, we have no way of knowing the 
number of people who showed up at the polling place. We are told 
they were not listed or were not able to vote because they were a 
felon if they were not, or vice—well, we may know vice versa. But 
we have no idea of knowing how many of those people were there. 
My experience in New York City, where by the way, you cannot 
vote for the same person twice. The old voting machines, as clunky 
as they are, have that virtue. You cannot vote for the same—you 
cannot have what you had in Palm Beach County happening here. 
But I see every time I run for election now, every two years since 
1974, so I guess that is a lot of elections. [Laughter.] 

I see it every time. I see person after person after person, who 
wants to vote and cannot. Some of them are ineligible probably, 
many are. 

The CHAIRMAN. Because we have other panelists to go, permit 
me to just share a couple of thoughts. There are similarities, obvi-
ously, in funding and so forth in the various bills. There is a dif-
ference, and there is a profound difference that has been identified 
already. Under Senator McConnell’s bill and Senator Schumer’s 
bill, of course, if you get Federal dollars, then there are certain re-
quirements that you must fulfill. Under our proposal, we provide 
the Federal dollars to help modernize the equipment, but we do not 
make the requirements that certain things happen contingent upon 
your receiving Federal dollars. We say that these things should 
happen. 

And the things that we say should happen are sample ballots—
and I want to ask you all about these things—we say you should 
have sample ballots, national standards on equipment, not deciding 
what the voting machine ought to look like, but that there should 
be some basic standards applied so that they are accessible, that 
language—minorities as well as the disabled and so forth can have 
access to a ballot, without going into the details, without saying 
specifically what it is, that is, one-size-fits-all, except there ought 
to be a standard that makes this accessible to people, so it can take 
into consideration cultural or other differences that may exist. We 
say there ought to be provisional balloting, and both bills say that. 
One says it is required if you take the Federal dollars. We say we 
think the States ought to do this. And then, as I mentioned, the 
equal access. 

Now, take the Voting Rights Act of ’65, for example. I am not 
breaking new ground with this bill—I want to get at this. There 
are 14—I count 14 mandates from the Federal Government dating 
back to 1965, saying things like—this is not a choice, but rather 
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these are things that should happen. I mentioned earlier, in 1964, 
when we passed the Civil Rights Act of Public Accommodations, we 
did not say, ‘‘You have got to make restaurants and restrooms 
available to people, based on whether or not you get Federal dollars 
in your state.’’ We said, ‘‘This is a basic right for people.’’ Certainly, 
the same with educational opportunity. In the Supreme Court deci-
sion, Brown v. Board of Education, we did not decide that there 
ought to be equal opportunity to education based on whether or not 
you got Federal dollars. We said this is a matter of right. Again, 
with the ADA, 11 years ago, the Disabilities Act. My point simply 
being—and I think my colleague from New York has expressed this 
to me—I hope that people understand here we are not trying to 
overreach. But we saw some problems that emerged here, and not 
just in Florida, and the second panel will get beyond Florida. I 
think it is important that we understand this is not a one-state 
deal with a problem. If it were, this hearing should not be con-
ducted in my view, nor should the Civil Rights Commission nec-
essarily, but I understand you might want to take a look at one 
state. But I see this more national in scope. Florida happened to 
be under the microscope because of the closeness of the vote there, 
but there are plenty of other states where these problems persist. 
At least that is my opinion. 

So the difference here is whether or not there are going to be 
enough votes to pass legislation that would say on these basic 
issues of sample balloting, provisional voting, we should be making 
some national standards on what these ballots look like and the 
machinery that should be used. Can we pass that? If we cannot, 
then I guess I can do the easy thing, which you could pass over-
night in here, which is to say we will punch a lot of money out 
there, and we would like you to try these things. Maybe you will, 
maybe you will not. But my fear is, of course, what may happen 
there is that does not happen. So there is a distinction here in 
terms of of the mandate, the carrot. And I do not like to think of 
it as a stick, any more than I like to think of the Civil Rights Act 
of ’64 or Brown v. Board of Education, or the ADA, as sticks. I 
know there are a lot of arguments that were made in 1965—and 
I will put them in the record—of people who thought that the Fed-
eral Government saying you ought to eliminate a poll tax was 
interfering with local decision making or that literacy tests ought 
to be a matter of local decision making. Well, thank God the coun-
try said no. In America we do not require you to meet a financial 
standard or a literacy test to exercise the franchise, to decide who 
your congressman, senator or president are going to be. And I do 
not think that it is egregious overreaching to have a sample ballot, 
provisional voting, and some national standards that say that, re-
gardless of your race, ethnicity or your disability, you have a right 
of access to that voting booth. That voting booth is hallowed ground 
in my view. And I would hope my colleagues would not see this as 
a D or an R issue, or somehow a partisan battle or an indictment 
over the last election. That is not my view. 

The last election gave rise to this, but the idea that somehow 
people are embracing the view that the President is not legiti-
mately in office is bunk. This is the President of the United States, 
sworn into office. We accept that. What we saw is an election that 
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raised some real issues that need to be addressed, and so my hope 
is that we can come to some common ground on this. 

But I wanted to ask both of you very quickly to put aside for a 
second the mandate or not. Let me take the mandate out of this 
thing. Is there anything wrong with the suggestions that I have 
made on sample balloting? I particularly want to hear you address 
provisional voting and the issue of national standards, under-
standing that I am not talking about deciding for Mitch McConnell 
what the voting machine ought to look like in Kentucky or New 
York or Connecticut, but rather having a national standard that 
would require machines to meet some basic requirements. Do you 
see anything fundamentally wrong with that, except for the notion 
that the Federal Government may mandate it? 

Ms. THERNSTROM. I would be delighted if States would adopt the 
procedure that every voter has a sample ballot. I would be de-
lighted if every State adopted provisional voting. I certainly think 
there should be equal access to the polling place. 

So, as you say, the only question here is a Federal mandate, and 
the way you justify the Federal mandate is to evoke the 1965 Vot-
ing Rights Act and Brown v. Board, and, by the way, 1965 was 
really the completely different context, as I said, of a national 
emergency. The 1965 act did allow literacy tests except in those ju-
risdictions in the Deep South in 1965 where those literacy tests 
were completely fraudulent. It was later that they were banned na-
tionwide. 

So, I do not think what you are suggesting as a Federal mandate 
can be justified by reference to the 1965 act, to Brown v. Board, 
when in the Jim Crow South, that was really a very, very different 
context. 

Ms. BERRY. May I say something? 
The CHAIRMAN. Yes, I wish you would, and then we will move 

on. 
Ms. BERRY. I think the problem here is that we are behaving too 

bloodlessly. There are people who are in pain because they believe 
that something needs to be done about the system. They feel they 
have been disenfranchised, whether we believe it or not. 

Thus, we have to consider what we can do to make sure these 
needs are addressed. The things that you suggested, Senator Dodd, 
are rudimentary, such as a sample ballot. I would only add that 
the sample ballot needs to be clear. We saw some sample ballots 
that were not. In fact, some people followed some of those sample 
ballots, went into the polling booth, and ended up not voting the 
way they intended. 

The idea of a provisional ballot is great. As I said earlier, if Flor-
ida had provisional balloting, many of the problems that occurred 
would not have happened. We would not have had to talk about 
them. That one thing, a provisional ballot, would solve a lot of the 
problems. 

As for national standards, they ought to include things that 
make—not assume that if you have a sample ballot it is going to 
be okay, or if you have this it is going to be okay. There has got 
to be a little more than that. And maybe the commission that the 
legislation talks about establishing could monitor what the States 
do. I do not know whether you want to write it that way. 
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The CHAIRMAN. Well, we did not want to make a permanent com-
mission out of it. 

Ms. BERRY. Right. The Commission would serve a valuable func-
tion if it monitors what the States do on these scores. Again, I 
think that—your legislation is a minimal response to the enormity 
of the problem and is a minimal intrusion, at most. 

Finally, I want to say that the emergency situation in 1965 was 
not merely because African Americans could not vote. African 
Americans had not been able to vote for a long time. There were 
barriers to voting. However, there was a national emergency be-
cause of the civil rights movement and because people were in the 
streets, insisting that something be done. And that is what created 
the emergency. Today we do not have people in the streets insist-
ing that something is done, but we have a lot of people who feel 
there is something terribly wrong and they want it fixed going for-
ward. And I think that it is your duty, sir, and you are undertaking 
your duty, to pass some legislation. I look forward to seeing it pass. 

Thank you. 
The CHAIRMAN. Thank you very, very much. Again, I thank all 

of you. I thank the Commission, all the members, and I know we 
only have two here of the eight Commissioners that participated in 
all of this. 

Ms. BERRY. Two of them are back there. 
The CHAIRMAN. Commissioner Thernstrom, you are going to be 

submitting your dissenting views to the committee so we can in-
clude that in the record? 

Ms. THERNSTROM. I am, yes. 
The CHAIRMAN. Fine. And that has been also submitted, I pre-

sume, to the full Commission? 
Ms. BERRY. We have not seen them. 
Ms. THERNSTROM. Well, they are available this morning. They 

have been made available this morning. 
[The dissenting report is Appendix 12 on page 817.]
The CHAIRMAN. Fine. I am going to also ask unanimous consent 

that a study done by Phil Klinkner, if that is the correct name, 
‘‘Whose Votes Don’t Count?,’’ using, by the way, the same methods 
used by Mr. Lichtman. I am reluctant to tell you what town he is 
from. He lives in Clinton, New York. I wish it had been Bush, New 
York. [Laughter.] 

We will make that a part of the record as well. Any other state-
ments and information you think would be worthwhile for the com-
mittee to have, we would appreciate very much. 

[The study is Appendix 14 on p. 891.] 
The CHAIRMAN. It has been a little contentious here, but it is 

worthwhile. I appreciate your patience in all of this. 
Ms. BERRY. Thank you very much for inviting me again. 
The CHAIRMAN. Thank you very much. 
We will go to the second panel. Mr. Blackwell has got another 

appointment to make, so we are going to try and move this along 
and ask the members of the second panel to join us. Unlike the 
first panel, we are going to—thank you very much, by the way—
I am going to invite the members of the second panel up here. Mr. 
Blackwell, thank you for being here. 

Mr. BLACKWELL. Good to be with you. 
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The CHAIRMAN. Hilary Shelton. Hilary, are you joining us up 
here in the second panel? And Raul Yzaguirre of the National 
Council of La Raza is here. 

Senator MCCONNELL. Mr. Chairman, if I could, while the wit-
nesses are gathering, I am hopefully going to be able to stay for 
the testimony, but I did want to say to my long-time friend, Sec-
retary of State Blackwell, that I may not be able to stay for the 
questions. And I am going to submit my questions to all the wit-
nesses in writing. But I do want to apologize in advance for maybe 
having to duck out of here before you are finished. 

The CHAIRMAN. I understand. 
Senator MCCONNELL. Thank you. 
The CHAIRMAN. Thank you very much. 
What we will do here, Mr. Blackwell, because I know you have 

got a time constraint, why don’t I go to you first, and then if the 
chairman—I keep calling you the chairman. 

Senator MCCONNELL. Old habits die hard. 
The CHAIRMAN. You are still the chairman in my view. But, Mr. 

Blackwell, if my colleague has some questions for you before he has 
to leave, we will try and accommodate him that way. 

Senator MCCONNELL. Thank you, Mr. Chairman. 
The CHAIRMAN. Thank you all three for being here. I am going 

to put some lights on here. This is in no way meant to be discrimi-
natory. I gave the Commissioners 15 minutes. You are going to get 
8 minutes. I know you have lengthy statements. I have read all 
your statements. I promise you the full statements will be in the 
record and any accompanying data and material you would like to 
have will also be included. I am not going to hold you absolutely 
to the lights, but try and keep it in mind so we do not hold you 
unnecessarily long. 

Mr. Blackwell, we thank you for coming.

TESTIMONY AND PREPARED STATEMENTS OF A PANEL CON-
SISTING OF J. KENNETH BLACKWELL, SECRETARY OF 
STATE, THE STATE OF OHIO, COLUMBUS, OHIO; HILARY O. 
SHELTON, DIRECTOR, WASHINGTON BUREAU, NATIONAL AS-
SOCIATION FOR THE ADVANCEMENT OF COLORED PEOPLE, 
BALTIMORE, MARYLAND; AND RAUL YZAGUIRRE, PRESI-
DENT, NATIONAL COUNCIL OF LA RAZA 

STATEMENT OF J. KENNETH BLACKWELL 

Mr. BLACKWELL. Chairman Dodd, Senator McConnell, distin-
guished members of the committee, good afternoon. Thank you for 
this opportunity to offer my support for election reform. 

I am enormously optimistic about this issue. The bipartisan ef-
fort to keep the election reform movement alive is commendable, 
and it has been heartening for me as my State’s chief elections offi-
cer. Without Federal financial assistance, Ohio will be unable to 
make much-needed improvements to our voting system. 

As in many States, Ohio’s elections process has been under-
funded for far too long. Money for elections comes out of the same 
budgets as money for education, road repairs, mental health serv-
ices, and welfare, to name a few. 
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We can no longer run our democracy on the cheap. We do not de-
fend our democracy on the cheap. We can no longer afford to man-
age our democracy on the cheap. 

Year after year, elections have gotten shortchanged as counties 
have tended to more urgent matters. Never a glamorous issue, it 
has always been an issue that has been pushed back to the back 
burner of budget agendas at every level of government time and 
time again. 

But now, owing to the 2000 Presidential election, the condition 
of our elections process is common knowledge, as well as a common 
concern. 

A USC-Cal Tech study published in early May showed that 77 
percent of respondents still believe election reform is an ‘‘impor-
tant’’ or ‘‘very important’’ issue. It is a rare situation indeed when 
77 percent of Americans can agree on anything. We are a very 
feisty people. 

In this rare situation is an opportunity to reverse the direction 
in which our elections process has been headed. 

After the 2000 Presidential election, I convened a summit of 
Ohio’s most distinguished academics, election officials, community 
activists, and journalists to review and analyze a wide range of 
elections issues. I submit the executive summary of the Ohio Elec-
tion Summit for your records. 

The summit panelists reached six points of consensus. Two of 
these points were that the loss of public confidence in the punch 
card system must be addressed, and comprehensive voter education 
initiatives must be developed and implemented. 

In November, 70 of Ohio’s 88 counties used the controversary rid-
den punch machines. With the availability of viable alternate 
methods, it has since become clear that we need to move away from 
punch card voting. Voters in my State will be best served by elec-
tion devices that use precinct-count, second-chance technology. 
These systems are more reliable, more accurate, and more user-
friendly. 

With financial assistance from the Federal Government, States 
will be able to make these changes and improvements. But Federal 
funds should not come with Federal mandates, except for those ad-
vanced through the U.S. Constitution. The McConnell-Schumer bill 
recognizes that elections are State business, managed at the local 
level, and should remain so. 

In no uncertain terms, the U.S. Constitution delegates this re-
sponsibility to States, and, in turn, we turn over the management 
of elections in all but four States to local authorities. The Founders’ 
wisdom in this matter is just as apparent today as it was centuries 
ago. Geographic and demographic differences throughout our coun-
try often make voting procedures and processes—or different voting 
procedures and processes preferred. Oregon chooses vote by mail. 
New York would never stand for it. 

Of course, any method used must guarantee the secrecy of the 
ballot while still allowing for audits, as well as protect against 
fraud. And vote-counting methods must be standardized within a 
State’s boundaries so that each vote cast in that State receives 
equal consideration. 
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But a federally mandated voting method or process would not 
only be unwise, it would be an invitation for widespread fraud and 
disaster. One of the things that we benefit from with diversity in 
election processes and procedures is that it would take thousands 
upon thousands of people collaborating and colluding to fix a na-
tional election or statewide election. Imagine a situation such as oc-
curred in Florida on a national scale; I fear that the resulting con-
fusion and mistrust would be a crisis from which our democracy 
might not easily recover. 

Election reform cannot stop with mere technology updates, how-
ever. This is another lesson well taught by Election 2000. We have 
seen that no matter what voting method is used, problems can and 
will still occur. If we do not have accurate lists of eligible voters 
and registered voters, and if voters and poll workers are unaware 
of how their system works, the technology and machinery employed 
is inconsequential. 

The priority given to voter education in Senator Dodd’s bill is 
highly commendable. It is absolutely necessary that election reform 
efforts include provisions for spending resources on educating citi-
zens about what they will encounter at their polling place. 

Voters must know how to cast a ballot and understand proce-
dures for correcting a mistake on the ballot. They need to be in-
formed about by how their ballots will be counted, and, of course, 
poll workers must learn, too, the ins and outs of their important 
and serious election day responsibilities. These are all issues best 
left to election officials across this Nation. 

The many election reform hearings, forums, studies, and polls 
conducted this past year will be all for naught if in the end there 
is no action taken by our leaders in Congress. This is a true test 
as to whether the lip service given to this matter is mere political 
hype or whether you as well as we at the State level, the represent-
atives of the American people, are sincere in our intentions to sup-
port and improve upon the high standards of our democracy. The 
momentum of election reform must be kept moving in order to have 
these critical changes in place by the 2002 elections. 

I urge you to act quickly, yet cautiously, in a bipartisan manner 
to assist our States with their election reform efforts. 

Thank you. 
[The prepared statement of Mr. Blackwell follows:]
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The CHAIRMAN. Thank you very, very much. 
Let me turn to my colleague from Kentucky because of his time 

constraint. 
Senator MCCONNELL. Just very quickly, Mr. Blackwell, within 

your experience there as the chief elections officer in Ohio, have 
you experienced State and local officials intentionally acting or con-
spiring to deny eligible voters the right to vote? 

Mr. BLACKWELL. Let me say that there is no evidence nor have 
I witnessed any conspirator activities to deny or discriminate. Be-
cause we in this country and in our State—in our State we have 
88 counties, and in this country we have over 3,000 counties—I 
would not offer, or I would not assume that I could speak as to 
whether or not there ever has been any local official that has delib-
erately kept a person away from the polls. But I can say that in 
Ohio I have not—and we monitor and provide oversight. I have not 
seen any evidence of any conspiracy to deny voters the right to ex-
ercise their vote. 

Senator MCCONNELL. The flip side of that, of course, is allowing 
votes to be cast by ineligible voters. Would it be your view that 
that is just as much a——

Mr. BLACKWELL. It is very much a concern. 
Senator MCCONNELL [continuing]. Disenfranchisement of eligible 

voters as the other situation? 
Mr. BLACKWELL. The answer, the simple answer to that, is yes, 

you cannot allow an illegal vote to cancel out a vote that has been 
legally cast. 

Senator MCCONNELL. It debases the votes of everyone who le-
gally participates. 

Mr. BLACKWELL. Absolutely. 
Senator MCCONNELL. Well, I thank you very much for being here 

today. It is good to see you again, and I apologize for——
Mr. BLACKWELL. Oh, it is no problem. I understand schedules. 
Senator MCCONNELL. Thank you, Mr. Chairman. 
The CHAIRMAN. Thank you very much. 
Senator MCCONNELL. I will have written questions for all the 

witnesses. 
The CHAIRMAN. Absolutely. We will leave the record open to all 

of our colleagues on the committee for any written questions they 
may have. 

Let me turn to you, Mr. Shelton, from NAACP. I appreciate your 
being here this morning. You have testified before this committee 
in the past, and we are delighted you are here again today. 

STATEMENT OF HILARY O. SHELTON 

Mr. SHELTON. Thank you and good morning, Chairman Dodd, 
Senator McConnell, and distinguished members of the committee. 
Thank you for the opportunity to come here before you this morn-
ing on behalf of the NAACP and our over 500,000 card-carrying 
members in 50 States, the District of Columbia, Germany, Japan, 
and Korea. 

I am here today on behalf of Mr. Kweisi Mfume, our association’s 
president and CEO, who is unfortunately and unavoidably de-
tained. Mr. Mfume asked that I send you his regrets and convey 
to you his deep appreciation for this committee, everything this 
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committee has done and will be doing to address this crucial mat-
ter today. 

The NAACP is deeply appreciative of the Senate Rules and Ad-
ministration Committee for convening this hearing to look into the 
issue of voting irregularities with respect to last year’s Presidential 
election. We are also very grateful that you, Senator Dodd, are the 
lead sponsor of S. 565, the Equal Protection of Voting Rights Act 
of 2001, a comprehensive response to the problems we encountered 
in the November election. I would also like to thank you, Senator 
McConnell, as well as Senator Schumer and others that have 
worked tirelessly on this issue and who are dedicated to seeing leg-
islation passed this year to address this serious matter.

We believe that millions of voters across the Nation were denied 
their basic right to cast a free vote and have that vote counted. The 
situation in Florida obviously received the most national and media 
attention, and as we just heard from the previous panel, that at-
tention was clearly merited. The NAACP believes that Florida is, 
in fact, a microcosm of the entire country. Throughout the United 
States, millions of American citizens were, for one reason or an-
other, not able to cast their vote and have their vote counted. 

The NAACP strongly believes that the findings of the U.S. Com-
mission on Civil Rights in Florida was fully accurate and consistent 
with testimony, affidavits, and other information presented to the 
NAACP before, on, and after November 7, 2000. We are convinced 
that what occurred in Florida was indicative of the entire Nation 
and that many of the voting irregularities occurred disproportion-
ately in African American and other minority communities, so it 
was racial and ethnic minority Americans who were, in disparate 
numbers, excluded from having their voices heard. As the U.S. 
Commission on Civil Rights report points out, Africa Americans 
make up 11 percent of the registered voters in the State of Florida 
and yet 54 percent of the total disqualified votes that were cast. I 
would be remiss if I did not point out that even this alarmingly 
high number does not take into account the tens of thousands of 
voters that were turned away from the polling places before they 
were even allowed to cast their votes. 

There were, as best as we were able to determine, substantial 
unresolved allegations across the country of massive voter dis-
enfranchisement in African American, Hispanic American, Haitian 
American, and Jewish communities. The election appeared to have 
been conducted in such a manner that many of the same commu-
nities now believe unequivocally that the election was unfair, ille-
gal, immoral, and undemocratic. 

Every survey, in fact, that we have found that was conducted 
after the election, regardless of where it was in the United States, 
continues to show that the greater the percentage of African Amer-
ican voters in a precinct, the greater was the likelihood that a sig-
nificant number of ballots of those voters were never counted. 

There was also a greater likelihood that computer equipment, 
when available at such polling places, was not adequate or on par 
with what was available to be used at polling places in precincts 
that had a relatively low or inconsequential number of African 
American voters. 
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In response to the problems that we have identified, the NAACP 
has developed a set of well-thought-out ideas and recommendations 
designed to prevent similar election day debacles in the future. 
With this in mind, we bring the reasonable expectation to this pro-
ceeding that the distinguished men and women of both chambers 
of Congress will work in earnest to move our Nation towards a uni-
versal and uniform system of fairly and accurately casting and 
counting ballots that can be implemented prior to the 2002 elec-
tion. 

Before I discuss what the NAACP believes needs to happen to 
correct the myriad of problems facing our Nation’s electoral proc-
esses today, let me begin by recounting some of the problems that 
the NAACP has identified as having occurred on or around Novem-
ber 7, 2000. 

The weekend prior to the election, the NAACP began receiving 
calls alerting us to the fact that a person or persons were making 
electronic phone calls into predominantly African American house-
holds, claiming to represent the NAACP, in support of Republican 
candidate George W. Bush. These calls were apparently taking 
place in the key battleground States of Michigan and Florida. 

Beginning on election day, and still to this day, the NAACP con-
tinues to receive calls from people who believe that their rights to 
vote were violated. 

As a result of the flood of complaints we received, the NAACP 
held a series of hearings throughout the Nation to look into prob-
lems faced by many Americans who wanted to vote but were not 
able to for one reason or another. We have also continued to receive 
complaints through phone calls, letters, faxes, testimonials, and af-
fidavits. 

I would like to take just a moment to share a few of the more 
egregious trends as well as some of the particularly disturbing ac-
counts that we have heard. 

In Georgia, State troopers pulled over a college student who was 
driving people to the polls. He was told that unless everyone in the 
van was either related to him or unless he had a chauffeur’s li-
cense, he must immediately cease and desist in driving people to 
the polls. 

In several States, including Florida and Missouri, we have re-
ceived affidavits from African Americans who were forced to show 
identification, while their white neighbors were allowed access with 
no problem. 

There were African American men who were asked consistently 
if they had felony offenses on their records, though no others were 
asked the same question before being allowed to vote. As a matter 
of fact, a Catholic priest in Florida was told that his name had 
been purged from the rolls because he had a felony conviction on 
his record when indeed he did not. 

After the election, the New York Daily News reported that off-
duty police officers and prison guards wearing armbands and 
armed with guns were posted outside several polling stations in 
New York under the guise of ‘‘identifying trouble spots.’’

In Missouri, an African American businessman in suburban Kan-
sas City reported a Christian Coalition voting guide on the table 
next to a voting machine. Upon complaining to one of the election 
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officials, the election official told him that ‘‘God wants you to vote 
for George Bush. God wants Bush to win, (Democrat Al) Gore kills 
babies.’’

Another very troubling trend that we have identified was the uti-
lization of undertrained poll workers, as well as inoperable or mal-
functioning voting machines. Again, these trends appear to be more 
prominent in communities of color than other communities across 
the Nation. 

The president of the NAACP’s Arkansas College chapter reported 
at a hearing that students she had registered were having trouble 
with poll workers not finding their names on rolls, being turned 
away by poll workers who indicated that their votes would not be 
counted, that their votes would be thrown in the trash, and being 
told that the poll workers simply did not feel like looking for an 
individual’s name on the voting rolls. 

The NAACP has received reports that some States, particularly 
Georgia, Illinois, and Florida, routinely disenfranchised thousands 
of voters, primarily in low-income or ethnic minority communities. 
In predominantly African American Fulton County, Georgia, one in 
16 votes for President was invalidated. However, in nearby Cobb 
and Gwinnet counties—both mainly white—only one in 200 ballots 
had been destroyed because of ‘‘irregularities.’’ In Illinois, more 
than 50 Cook County precincts reported that on average one in six 
ballots were discounted, while almost every vote was counted in 
Chicago’s mostly white outer suburbs. 

The NAACP has, therefore, developed a set of policies and proce-
dures that we are asking every State, as well as the Federal Gov-
ernment, to adopt prior to the next election. 

Specifically, the NAACP is calling on the Federal Government, as 
well as each of the 50 States, to promptly enact comprehensive 
laws, policies, and procedures that will specifically implement our 
12 recommendations. For the sake of time, we have included our 
recommendations in the longer version of my testimony that has 
been distributed to each member of the committee. 

The NAACP realizes that these 12 proposals, taken at once, may 
be perceived by some to be a tall order. And while we certainly feel 
that any one of them, if implemented alone, would help improve 
the current situation, I cannot stress enough the need to enact all 
of these policies sooner rather than later. What we need is a com-
prehensive bill, one that addresses the myriad of problems that we 
encountered in November 2000. 

As I said in the beginning of my testimony, S. 565, the Equal 
Protection of Voting Rights Act of 2001, takes the most comprehen-
sive and decisive approach towards solving the problems identified 
by the NAACP, the U.S. Commission on Civil Rights, and many 
other civil rights groups throughout the country that occurred in 
November 2000 during the election. 

I again thank you, Mr. Chairman, and members of the com-
mittee, for holding this hearing and for your continued concern and 
activism in this area. I welcome any questions or comments that 
you might have for me. 

[The prepared statement of Mr. Shelton follows:]
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The CHAIRMAN. Thank you very much. I am looking forward to 
July 9th. I received an invitation from the NAACP to appear at 
your national convention in New Orleans. I am going to try to 
make a panel in the afternoon, I think, in which this subject mat-
ter is going to be addressed. 

I thank the NAACP immensely. They have been tremendously 
helpful in providing us data and information, and the hearings and 
work of the NAACP has been tremendously productive. In addition 
to the work by others, you have added immensely to the richness 
of the picture that is developing here, not just in one State, and 
I am glad you made that point. We have obviously talked about 
Florida here this morning, but this is a national problem. It is a 
profound problem. It is not just a question of building a better 
mousetrap, as I have often said. It is not just a question of a piece 
of better equipment. There is something far more serious going on 
here than just a question of the technology. And it seems to me 
that if you do not accept that, then I suppose the simple fix of 
throwing money at it is the easy answer. 

If you accept the notion there is something more serious going 
on here, then I think you believe that we need to do more than just 
make a technological fix. And that is what some of us are sug-
gesting. I will have some questions for you in a minute, but let me 
turn to my good friend, Raul Yzaguirre. Thank you for your sup-
port of our legislation as well as your testimony here today and the 
tremendous work that La Raza does on behalf of all Americans. 
Thank you for coming to the committee. 

STATEMENT OF RAUL YZAGUIRRE 

Mr. YZAGUIRRE. Thank you. Thank you very much, Mr. Chair-
man, Ranking Member McConnell, and members of the committee. 
On behalf of the National Council of La Raza, thank you for hold-
ing this hearing on an issue that is very important to the Latino 
community. I appreciate the opportunity to appear before you today 
to support a thorough revision of the voting process. The right to 
vote is a fundamental civil right for all Americans, and the Na-
tional Council of La Raza supports efforts to remove barriers that 
inhibit Americans, especially the most vulnerable in our society, 
from exercising their right to vote. 

All Americans are concerned about the egregious election irreg-
ularities observed during the 2000 Presidential election. Hispanic 
Americans share these concerns, although they have not been as 
widely-publicized as the experiences of some other communities. 

We believe that the discrepancies observed in Florida were not 
limited to that State. Many other States with close elections, New 
Mexico, for example, have some jurisdictions that use voting ma-
chines and procedures similar to those found wanting in Florida. 
And in Nevada, Hispanic Americans experienced many irregular-
ities, including outright intimidation by election officials. Further-
more, we have received evidence of irregularities found in other 
States, like New York, which disproportionately affected language 
minority voters. We suspect that these irregularities represent the 
proverbial tip of the iceberg, waiting to be uncovered in subsequent 
close elections unless they are addressed now. 
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The right to vote is guaranteed to all U.S. citizens by the 15th 
Amendment to the United States Constitution. The right is ex-
tended to all people, including those for whom English is not their 
first language. Despite provision in current law, there is evidence 
that some jurisdictions do not comply with Federal language assist-
ance provisions. 

For example, in testimony before the United States Commission 
on Civil Rights, the Puerto Rican Legal Defense and Education 
Fund reported that many registered Latino voters who had voted 
in the immediate past elections went to the polls and were told 
their names could not be found on the rolls. 

Many voters not found on the rolls were not able to cast their 
vote. In violation of both Federal and Florida laws, election poll 
workers often did not offer the use of the alternative method of vot-
ing the paper affirmation ballot. 

Some registered Latino voters went to their usual voting poll 
sites only to be told that their names were not found. They were 
sent to other polling sites miles away, where again their names did 
not appear on the rolls. 

Many new Latino voters who had registered in a timely manner 
were not processed by Government agencies. Because they did not 
have their voter registration identity cards and were not given an 
assignment of a voting poll site, they could not vote. 

Spanish-speaking Latino voters received no bilingual assistance 
at most polling places. In most precincts, the entire election staff 
spoke only English and could not assist language minority voters. 

At certain precincts, election staff told Latino voters to present 
more pieces of photo identification than non-Hispanics, even 
though no such legal requirement exists under Florida or Federal 
law. 

Mr. Chairman, these kinds of problems were not just limited to 
Latinos in that State. Other language minorities, including Haitian 
Americans for whom language assistance is authorized in several 
jurisdictions under State law, faced serious barriers to voting. Tes-
timony by Marleine Bastien before the NAACP describes lack of 
language assistance and other irregularities. Overall, she described 
an atmosphere of intimidation which greatly discouraged Haitian 
Americans from casting their vote. 

Nor were such irregularities limited to the State of Florida. A re-
port by the Asian American Legal Defense and Education Fund ob-
served inaccurate translations, lack of Chinese interpreters, Chi-
nese characters on the ballot too small to read, problems processing 
voter registration forms, and lack of bilingual materials. 

These are clear examples of the lack of compliance of some juris-
dictions with the language assistance provisions and other protec-
tions of the Voting Rights Act or State law. We believe they are no 
less important than the irregularities experienced by other Ameri-
cans in the 2000 election, and we expect that any election reform 
legislation considered by the Congress should address them. 

The National Council of La Raza supports prudent, bipartisan 
election reform legislation. NCLR has been working in concert with 
a broad coalition of civil rights organizations, including the 
NAACP, all of whom are committed to improving the electoral proc-
ess. The National Council of La Raza believes that several key ele-
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ments must be included in an election reform bill, which would 
guarantee that the voting process is accessible to all eligible citi-
zens. 

While we are encouraged to see the large number of bills that 
have been introduced by members on both sides of the aisle, many 
of them only address one or two specific problems identified in the 
last election. The National Council of La Raza believes that the 
Equal Protection of Voting Rights Act, Senate bill 565 and H.R. 
1170, co-authored by yourself, Mr. Chairman, and Congressman 
Conyers from Michigan, and sponsored by Senate Majority Leader 
Daschle and House Minority Leader Gephardt, is the most com-
prehensive and focused of all the bills that have been introduced 
to date. The bill has several elements: 

Number one, protection of the Voting Rights Act and the Na-
tional Voter Registration Act, ensuring that any activities under 
the new legislation are consistent with existing laws; 

Creation of a substantial, multi-year, Federal grants program to 
upgrade election technologies; these technologies must ensure ac-
cess to language minorities and persons with disabilities; 

Number three, setting of federally approved requirements for 
grant-eligible technologies that include user-friendly, intimidation-
free procedures for language minorities, racial and ethnic minori-
ties, and people with disability; uniform, non-discriminatory, provi-
sional voting procedures; sample ballots and notifications of voter 
rights; 

Number four, provision of additional matching grants to provide 
early implementation. 

We are encouraged by recent bipartisan compromises reached by 
some key leaders on the issue. However, together with our coalition 
partners and the Leadership Conference on Civil Rights, we note 
that only the Dodd-Conyers bill through its mandates fully ad-
dresses all of the problems experienced by Latinos and language 
minority voters in the 2000 election. 

The National Council of La Raza is eager to see election reform 
that secures the right of all Americans to vote. Election reform 
should be guided by current law ensuring access to language mi-
nority voters. It should not become a vehicle for adding barriers to 
any part of the voting process, whether it is voter education, reg-
istration, or casting a vote. We urge you to ensure that additional, 
unnecessary measures to ‘‘confirm’’ or ‘‘verify’’ the eligibility of vot-
ers—which have a clear, disparate impact on Latinos or language 
minorities—are not imposed. 

I thank the chairman for his leadership in addressing the con-
cerns of Latino and language minority communities. I also thank 
the ranking member and the committee once again for providing 
the National Council with an opportunity to address this issue. 

[The prepared statement of Mr. Yzaguirre follows:]
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The CHAIRMAN. Very good. The red light came on. Raul, you were 
perfect in your timing. 

Well, thank you all for your testimony. It is very, very helpful, 
and I appreciate immensely the endorsement of the bill that I have 
introduced, along with John Conyers, and cosponsored by 49 of my 
colleagues here. And I should say there is a lot of interest being 
expressed by members of the Republican side of the aisle as well 
who understand that this issue really ought not to be a partisan 
issue. I think too many people have seen it in that light because 
of the tremendous amount of politics associated with the outcome 
of the last election. 

And could I be quite candid and frank with you? But for the last 
election and what happened, I suspect we might not be sitting here 
talking about this issue. So as disturbing as events were, there is 
a silver lining, as my mother always cautioned me to look for in 
even the darkest of circumstances. The silver lining here is that we 
are here, and we were helped through this unfortunate, to put it 
mildly, set of circumstances, to become aware of some glaring 
shortcomings in our electoral process. So we are trying to come up 
with some solutions here that make some sense, though of course, 
we are not going to create a perfect system. We all understand 
that. Any more than we have created a perfect system when it 
comes to other rights in this country. But I think we are a lot bet-
ter off today because people stood up and fought for those rights 
in our country in times past, and today we are a richer, stronger, 
and better people because of it. 

So I do not expect to achieve perfection—I have been around long 
enough to know that is not something that normally comes out of 
the Congress of the United States under any circumstances. But if 
we can advance the cause of people’s rights, the basic right, the 
right on which all other rights are based in this country, the right 
to enter that voting booth, regardless of any other circumstances as 
citizens of this country, that the richest down to the most humble 
of our citizens are truly equal on that day. Everything we do that 
advances that equality strengthens our country. 

Now, if I can, Mr. Blackwell, you are the Secretary of State. You 
are in charge of election laws, I guess, in your State. 

Mr. BLACKWELL. Oversight. 
The CHAIRMAN. I am sorry? 
Mr. BLACKWELL. Oversight. 
The CHAIRMAN. Oversight. So you are familiar, obviously, with 

the Voting Rights Act of 1965 on a national level. I was curious, 
because I think, first of all, the statement you made in your open-
ing remarks talking about the respondents in the USC–Cal Tech 
study are right on. In fact, it may even be higher. But certainly, 
as you point out, the support is very, very strong. People clearly 
feel the need for reforms within the electoral process. So we are not 
debating today—despite the fact that some witnesses have indi-
cated that this is not that big of a problem. I am suggesting I think 
it is a big problem, and I think you are suggesting the same by 
your testimony. 

Mr. BLACKWELL. Right. 
The CHAIRMAN. Do you agree with that? 
Mr. BLACKWELL. Yes, I do. 
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The CHAIRMAN. You then go on in the last part of your state-
ment—and, of course, under the Voting Rights Act of 1965, as you 
are familiar, there are any number of mandates. Section 1971 
through 1974 of the Federal Code enumerates what those man-
dates are, beginning with the first, which requires, mandates uni-
form standards for qualifying persons to vote in all Federal, State, 
and local elections, prohibits race or color from being used as a 
qualification, prohibits discriminatory use or administration of lit-
eracy tests, and prohibits any use of threats or intimidation. It pro-
hibits falsification of voter registration documents, prohibits voting 
more than once, prohibits destroying or defacing ballots, requires 
polling places be accessible—we are talking about the ballots them-
selves and machinery here—and mandates there be accommoda-
tions at polling places for the blind, the illiterate. 

There are a lot of Federal mandates in that bill that have devel-
oped since 1965. Wouldn’t you agree with that? 

Mr. BLACKWELL. There have been, and if you go back to my 
statement today, I said except for those that are advanced by the 
U.S. Constitution, which includes the 14th and 15th Amendments, 
voting rights happen to be a cornerstone of our citizenship in——

The CHAIRMAN. And I agree with you. You said that. 
Mr. BLACKWELL [continuing]. Our democracy. And so when I talk 

about mandates, I question as to whether or not there should be 
one machine that is used universally. 

The CHAIRMAN. Do you know anyone who is advocating that? 
Mr. BLACKWELL. Well, I am underscoring that point. I think, 

again, that mandating that a standard be used within the borders 
of a State so that there is equal protection of the laws in that State 
is, I think, imperative. And so on that you and I would agree. 

What I try to recognize is that within the constitutional frame-
work beyond those guarantees of citizenship and voting rights, 
there is a tradition, if not a constitutional guarantee, that elections 
are State business and States, you know, make a determination as 
to how elections are managed. 

The CHAIRMAN. Well, obviously previous Congresses thought they 
went beyond just that, because they would not have mandated at 
least the 14 or 15 that I can identify of mandates that go beyond 
just sort of a generic constitutional requirement. They mandate 
certain things. They mandate uniform standards for qualifying per-
sons to vote, for instance. That goes beyond the borders of a State. 

Mr. BLACKWELL. I think if what—again, this is what these 
halls—you know, I go back to Nick’s comment at the bar. Politics 
goes on here. I think this is a place where these things are fine-
tuned and debated, these halls. At the end of the day, if you take 
a look at Ohio, going back to something that you are particularly 
interested in, we have statewide provisional voting. So we believe 
in principle what you have articulated——

The CHAIRMAN. How is that working, by the way? 
Mr. BLACKWELL. It is working fine, and it actually saved us some 

embarrassing moments. 
The CHAIRMAN. In fact, you have adopted State standards. 

Though, I do not know if it has passed your State senate or not. 
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Mr. BLACKWELL. I think we are pretty aggressive and respected 
for our adoption of those standards that have been promulgated by 
the Federal Election Commission. 

The CHAIRMAN. My point is, in the State of Ohio, you have a law 
now that is pending that mandates, throughout the State, State 
standards. 

Mr. BLACKWELL. Absolutely. 
The CHAIRMAN. Has that become law yet? 
Mr. BLACKWELL. Yes, it has. 
The CHAIRMAN. Well, in a sense, then, you have superseded the 

local authority at the State level by saying that there should be 
State standards. 

Now, I presume you are allowing local communities to come up 
with whatever voting machine that they find may work best for 
them. 

Mr. BLACKWELL. Right. That is true. 
The CHAIRMAN. Within the confines of the standard. 
Mr. BLACKWELL. Right. 
The CHAIRMAN. You understand, I am sure, having looked at 

both of these bills that are pending here, that the Conyers-Dodd 
bill basically mirrors the Ohio State law in a sense. Because, obvi-
ously, when something goes wrong in a State and a voting booth 
or in terms of access, my people in Connecticut in the Presidential 
election are affected because the person we are choosing—if some-
one is disenfranchised for whatever reason, in some State for what-
ever reason and that affects the outcome of that State’s electoral 
votes, then the voters in my State are also adversely affected by 
it. So it goes beyond the States. 

So having done what you did at the State level, my question to 
you, knowing what is in our bill—sample balloting, provisional vot-
ing, making sure that there are accessible places and so forth—
what I want to get at is the paragraph in the last part of your 
statement: ‘‘But a federally mandated voting method or process 
would not only be unwise, it would be an invitation for widespread 
fraud and disaster.’’

How is provisional voting on a national level, how is a national 
standard or accessibility for language minorities, how is that going 
to create widespread fraud and disaster? If it is good enough for 
Ohio at a statewide level to have these standards, why is it a great 
disaster to have it on a national level? 

Mr. BLACKWELL. Again, Senator, I think what you are doing is 
creating your own straw man to knock down, and I will let you 
knock that down. 

What I was saying there is that a particular method of voting 
should not be mandated on the States. I have no argument with 
you in terms of the wisdom of provisional voting. What I would 
suggest, though, just as the example was used during the discus-
sion of the previous panel, North Dakota has some more liberal 
registration laws than Ohio. Do I think that because the experience 
has been good in North Dakota that it should be imposed upon the 
people of Ohio? The answer is no. 

So I think that there are——
The CHAIRMAN. We have not included that in our bill. 
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Mr. BLACKWELL. I agree with you. Neither have I concluded in 
my comment that provisional voting is something that is inherently 
bad. 

The CHAIRMAN. I agree with that. But you understand my point 
of view. You are suggesting somehow that if we had national stand-
ards, such as sample balloting, provisional voting, requiring that 
ballots and so forth be accessible to language minorities and the 
disabled, that those national standards would create a widespread 
fraud and disaster on a national scale. That is how I read your 
statement. Am I reading it wrong? 

Mr. BLACKWELL. Well, yes, you are. And I think that there with-
in lies the problem. You know, I guess the great Henry Kissinger 
said that ambiguity is the grease that greases the wheel of diplo-
macy, and as a former U.S. diplomat, I probably was too ambig-
uous in that statement. 

Let me say it again more clearly, and I think I have said it, that 
when I talk about mandates, I am talking about mandated equip-
ment and machinery, and when I talk about protection—and I said 
it in my comments—that I thought that the diversity in the sys-
tems we have across the country is an added level of protection 
against widespread fraud and corruption. 

Any guarantee of access to the ballot and a right to exercise one’s 
franchise is inherent in our citizenship, which is protected not by 
a State but by the Federal Government. 

The CHAIRMAN. Okay. I would invite you then to take a good, 
close look at the bill that John Conyers and I and Tom Daschle and 
others have introduced, because I do not disagree. I mean, if I had 
a bill here that said you had to have a voting machine like the one 
I have got in Connecticut in some rural county in Ohio or an urban 
setting, I would oppose that bill. I would be vehemently opposed to 
the idea that there ought to be one-size-fits-all. 

Mr. BLACKWELL. Right. Okay. I think we are closer than you 
might think. 

Again, I did not think that in my statement—as a matter of fact, 
I know in my statement that it was not leveled as a criticism but 
as a caution. I really do think that this should be well debated here 
as to whether or not any mandate is one that enhances one’s citi-
zenship rights versus one that is bureaucratic interference. 

The CHAIRMAN. And I should have begun these comments by 
commending you for what you are doing in Ohio. I think several 
States are going through this process now where they are devel-
oping State standards, which I think are very wise. And so I com-
mend you for doing that. 

Now, I understand you have time constraints, too, and if you 
have to get up and leave, I am not going to be offended if you walk 
out of here. If there are some additional questions, we will submit 
them to you in writing. 

Mr. BLACKWELL. Yes, sir. 
The CHAIRMAN. We thank you immensely for joining us. 
I will submit in the record the organizations that are cospon-

soring the Equal Protection of Voting Rights Act, again, the bill 
that Congressman Conyers and I have introduced. It is a very long 
list, beginning with the AFL–CIO and the Randolph Institute, mov-
ing on down, the NAACP, La Raza, just a long, long, lengthy list. 
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I am deeply honored that such a broad-based group of organiza-
tions in the country are as supportive as they are of our efforts. 

[The list follows:]
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The CHAIRMAN. We have not drafted the perfect bill, but we do 
think that we are on the right track. And, again, there are great 
similarities between the various proposals except the very funda-
mental difference of whether or not we make this a voluntary effort 
or we insist that some basic things be improved so that all States 
in this country will have to meet those standards. 

Let me, if I can, ask both of our witnesses from the NAACP and 
La Raza. I recently spoke, Mr. Yzaguirre, at a public high school 
in my State. I try to do so, almost on a weekly basis. So I have 
been at every public high school in my State over the last 15 years, 
and some of them I go back to many times. And each year I sort 
of shock myself when I go to some of my high schools—and I am 
sure this is true in Ohio as well. I was in Stamford, Connecticut, 
recently and spoke to a group of juniors and seniors there. I think 
there were about 150 young people in the audience. And I was told 
by the principal that there were about 40 different languages spo-
ken by the 120 or 150 students in that classroom that day. That 
blows me away when I think of it, that there are that many. And 
I went around the room, and each student that got up, they were 
from literally all four corners of the globe. Their families had come 
to the United States, most of them as first generation kids. And so 
when we talk here—and you are obviously representing La Raza, 
the Latino Hispanic community, but I will point out that of the or-
ganizations that are supporting this legislation, Asian groups and 
Haitian groups and groups all across the spectrum are also sup-
portive of our bill. 

I wonder if you might just talk about that a bit. Because obvi-
ously while you are representing a Latino community here, you 
have great familiarity with other linguistic minorities in the coun-
try. You mentioned specifically the Haitian community in Florida. 
I wonder if you might expand a little bit on what your experience 
is in terms of dealing with the growing number of people who are 
coming to our country and becoming citizens, and the question of 
access. 

Anecdotally, I will tell you that my wife and I have friends who 
are Cambodian who live in Virginia and became citizens. Last year 
was the first time they went to vote, two sisters, and they came 
back in tears two days afterwards. They had showed up at the vot-
ing booth in Virginia, and their English is not terrific. I mean, they 
speak fairly well, but it is halting. And they are shy and were in-
timidated at the voting booth and walked away. They had planned 
a party that evening because it was the first time they had voted 
and to celebrate their first day of voting as citizens, and never got 
a chance to do it because somebody there made them feel unwel-
come. 

Now, it is an anecdote. It is just two people. Maybe it is not 
widespread. Maybe it only happens once. But I have got a feeling 
it happens a lot more frequently. And they don’t show up on a sur-
vey anyplace. They got out of line. They didn’t protest. They didn’t 
go down to the courthouse or do anything. 

But I can’t tell you how proud they were they were going to vote 
and how disappointed and saddened they were that they did not 
get a chance to cast a ballot. 

VerDate jul 14 2003 03:57 Mar 05, 2004 Jkt 082483 PO 00000 Frm 00202 Fmt 6601 Sfmt 6602 E:\HR\OC\A483V1.XXX A483V1



193

Mr. YZAGUIRRE. Indeed. You have just related a situation which 
is repeated many times across the country. Senator, the immigrant 
community, whether it be Latino or Asian or otherwise, reinforces 
American values. They keep this Nation vibrant and they reinforce 
values, like voting. 

Folks in Mexico, as you know, because you have been an observer 
in the electoral process throughout Latin America, spent a whole 
day walking to a polling booth. In Mexico, the voting rates are 80, 
90 percent, so there is a culture of participation in voting, which 
we would do well to emulate. But, unfortunately, the situation that 
you describe happens all too frequently, and we need to do some-
thing about it. 

Let me just mention something concrete that I would offer for 
your consideration. The Voting Rights Act set a pretty low stand-
ard for invoking language minority rights, and it invoked a 5 per-
cent or a 10,000 population figure. The reason for that was because 
of cost. They did not want to impose too much of a burden on local 
communities. 

But may I suggest to you that with the new technology we can 
bring those numbers way down, so that nobody should be denied 
the right to vote simply because they cannot speak the English lan-
guage. 

If I may be permitted to make a larger point, Mr. Chairman, that 
has been part of all this process, what we are talking about here 
is mandates versus non-mandates, and it gets into a big philo-
sophical discussion. But I am old enough to remember the debate 
in the civil rights acts of the early 1960s, and I remember the argu-
ments. And when you look at what the law did, it did not confer 
any new rights. I remember very clearly they were talking about 
rights that were already there in the 14th and 15th Amendments. 
But what the laws did, what those very civil rights laws that now 
we all agree—we did not have quite that agreement then. But now 
we all agree that they are the right thing to do. 

What they did was to give meaning, to give substance to rights 
that were already there. Your legislation, Mr. Chairman, I would 
suggest does exactly that. It takes a general right that we all have 
to vote and brings the reality of the impediments to light and does 
something about those impediments. And I congratulate you for 
doing so, and we want to be totally supportive. 

The CHAIRMAN. Well, I thank you very, very much for that. 
Could you just take two minutes and tell me how the technology 

would do that? Because I should have pointed out, when I spoke 
to those students in that classroom, obviously some of them rep-
resent relatively small communities. The idea of having bilingual 
volunteers at every polling both in anticipation of someone coming 
from a rather remote part of the world with a very small popu-
lation is probably too much to ask of any precinct or State or local-
ity. How would technology——

Mr. YZAGUIRRE. Well, you are asking the wrong person. I am 
known as a techno-peasant in my organization. But my under-
standing is that with electronic voting, instead of having to print 
out thousands of ballots, all you have to do is a couple of key 
strokes into the software of the program, and the screen will come 
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out and show you options in your language that enables you to 
vote. 

The CHAIRMAN. I see. Terrific. 
Mr. Shelton, let me again just pick up here on the last point that 

Mr. Yzaguirre pointed out, and that is the question of the optional 
approach. The word ‘‘mandate’’ just has this terrible connotation to 
a lot of people, but, again, we are not talking about—I hope you 
will all read the bill. These are rather modest proposals: sample 
balloting, national standards. And remember this is in a Presi-
dential race or a race involving the national legislature. When we 
are talking about the local race for sheriff or local board of edu-
cation and so forth, obviously you can make a case those have na-
tional implications when people are denied for whatever reason, 
whatever cause, the right to vote or have their vote counted. But 
particularly when it comes to deciding the leader of this country or 
deciding what the membership is of the national legislature, it 
seems to me what happens in one place does affect the rights of 
people in completely different jurisdictions. And I wonder if you 
might address, if you will, why you the NAACP believes that the 
Conyers-Dodd bill is a better approach than the optional approach. 

Mr. SHELTON. First, it is much more comprehensive. It certainly 
addresses so many of the problems that we experienced in the last 
election. That is extremely important. We saw so many different 
kinds of problems that occurred. As we talk about the issue of lan-
guage minorities, we had newly naturalized Haitian Americans tes-
tify before the NAACP in Florida, and we had people of African de-
scent in other States testify before the NAACP saying they had ac-
tually even taken interpreters to the polls with them, assuming 
that they may not very well have ballots available in their home 
language, but they brought someone who could read the ballot for 
them, explain what was in the ballot. Those kind of basic policies 
in place, basic rights protections that when any American goes to 
the polls, you have the same kind of protection as anybody else no 
matter what State you are in. 

I think it also shows not only a disparate impact, but also dif-
ferent levels of enforcing the laws when you can go into one State 
and have all of your rights protected as you go to the polls to vote. 
And yet if you move to another State, you lose those rights. 

One of the examples that is very close to us is on the issue of 
the disenfranchisement of ex-felony offenders. In the State of West 
Virginia, as soon as you are released from prison you can register 
and vote immediately. You can go into the polls and begin voting 
immediately. But if I move from West Virginia to the State of Vir-
ginia, right next door, then I lose my right to vote again. That is 
because in the State of Virginia, to reinstate your rights to vote 
after a felony offense goes on to your record, you have to indeed 
go through a process that is unclear to either the Governor or the 
Secretary of State. 

The only thing that we are clear on is that if you pass a law in 
the State legislature in your individual name, you regain your right 
to vote if it is signed into law by the Governor. 

So, in essence, just creating a national standard, just saying 
basic minimal standards have to be in place to protect my right to 
vote, whether I am trying to vote here in the District of Columbia, 
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whether I am voting in Mississippi, whether I am voting in Con-
necticut, that my rights will be protected no matter where I go in 
this great country. It just makes good common sense that we bring 
those issues to the table. 

Just to share a brief assessment, I met the Secretary of State for 
the State of Missouri, which also happens to be my home State, 
and as we sat together on an advisory committee talking about this 
very same issue, she looked at me with a disgruntled look on her 
face and said, ‘‘You know, we don’t even have provisional balloting 
procedures in the State of Missouri at all.’’ And the way she said 
it was like this seems so common sense, it just never occurred to 
us that it was a good idea to do. 

I think in many ways laying out basic standards across the coun-
try for every State just makes good sense. They focus on it. They 
begin addressing these issues. And in cases that they don’t really 
need them, things that you won’t even notice they are there if you 
don’t actually need them, they are there to protect us in the case 
that we run into the kind of problems that we had in the last elec-
tion. 

The CHAIRMAN. Well, I thank you. I thank you both. You have 
been very patient to wait around, and I am grateful to you for your 
testimony and your responses to questions. You have been tremen-
dously helpful. I look forward to continuing working with you as we 
move through this process here and hopefully, probably in the fall, 
early fall sometime, actually get to the floor—get out of committee 
and to the floor with a bill that we can offer to our colleagues for 
their support. But your continuing involvement in this discussion 
and debate will enhance that opportunity tremendously. So, I 
thank you for your ongoing efforts, your presence here today, and 
in anticipation of your continuing work with us. Thank you both 
and thank your organizations. 

Mr. SHELTON. Thank you, sir. 
Mr. YZAGUIRRE. Thank you. 
The CHAIRMAN. I want to invite up our last panel—our patient 

panel, I call them. You have had the benefit of having heard all the 
testimony, so you are in a unique position. I will ask you to join 
us here. And as I do, I am going to take a one-minute recess as 
I step out as you come to the table for reasons that I hope do not 
need to be identified. But let me invite Carolyn Jefferson-Jenkins, 
the president of the League of Women Voters of the United States, 
to join us at the table; Dr. Larry Sabato—I am a big fan of Dr. 
Sabato’s. He probably does not know it, but I watch him with great 
frequency and pay attention. I apologize. I saw you come in and 
stand at the door. We did not have a chair for you. I apologize that 
we were not taking better care of you here. It’s only my first day 
as Chairman here, but I do not want it to be said that we do not 
take care of our witnesses when they come in. 

And Jim Dickson, who is a wonderful friend and who has been 
with me on so many different occasions, from the American Asso-
ciation of People with Disabilities. I know Bob Williams is in the 
audience as well. I can see him behind me here, a former Dodd 
staffer going back 26 years ago. I thank you Bob for being here. 
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As you are getting settled here, I am going to just take a minute 
while you get comfortable. The committee will stand in recess for 
one minute.

[Recess.] 
The CHAIRMAN. The committee will come back to order. 
Again, let me thank our witnesses for being tremendously pa-

tient, but I hope you found it worthwhile. Normally, at Rules Com-
mittee hearings we do not usually get much of a crowd here, but 
we have a good crowd here this morning. As I said at the outset, 
we have a lot of very important areas of jurisdiction on this com-
mittee, but none more important than elections and campaigns and 
related matters. So this is an appropriate piece of legislation for 
the committee to look at. 

I have had the opportunity to read all of your testimony, and I 
am very grateful for your comments. We will give you as much 
time as you need here. Because I have kept you so long, do not feel 
constrained by this clock. I will sit here to hear you all the way 
out. So we will turn the clock off for the last panel, and whatever 
comments and additional material you would like to submit to the 
committee in support of your testimony, we certainly will gladly ac-
cept. 

With that, Carolyn, thank you for being with us. 

TESTIMONY AND PREPARED STATEMENTS OF A PANEL CON-
SISTING OF CAROLYN JEFFERSON-JENKINS, PRESIDENT, 
LEAGUE OF WOMEN VOTERS OF THE U.S., WASHINGTON, 
D.C.; LARRY SABATO, DIRECTOR, UNIVERSITY OF VIRGINIA, 
CENTER FOR GOVERNMENT STUDIES, CHARLOTTESVILLE, 
VIRGINIA; AND JAMES C. DICKSON, VICE PRESIDENT FOR 
GOVERNMENTAL AFFAIRS, AMERICAN ASSOCIATION OF 
PEOPLE WITH DISABILITIES, WASHINGTON, D.C. 

STATEMENT OF CAROLYN JEFFERSON-JENKINS 

Ms. JEFFERSON-JENKINS. Thank you, Mr. Chairman, and good 
afternoon. I am Carolyn Jefferson-Jenkins, president of the League 
of Women Voters of the United States. 

The League of Women Voters is a nonpartisan citizen organiza-
tion with more than 125,000 members and supporters in all 50 
States, the District of Columbia, and the U.S. Virgin Islands. For 
more than 80 years, Leagues across the country have worked to 
educate the electorate, register voters, and make government at all 
levels more accessible. 

I am pleased to have the opportunity today to express the 
League’s support for speedy enactment of legislation to provide 
substantial Federal assistance to improve the administration of 
Federal elections in this country. 

Mr. Chairman, many Americans were shocked by the problems 
in election administration that were exposed by the 2000 election. 
We in the League of Women Voters, however, were not surprised. 
Unfortunately, the kinds of problems that we saw in 2000 are not 
unusual. They represent the harvest from years of indifference that 
has been shown toward one of the most fundamental and impor-
tant elements in our democratic system, and that is our election 
mechanisms. 
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Election 2000 demonstrated that election administration systems 
are in dire need of repair. Antiquated voting machines, ballot sys-
tems that confuse the voter, and insufficient numbers of machines 
requiring voters to wait hours in line illustrated the problems at 
the most basic level. In addition, poll worker training issues, re-
ports of differential application of voter ID requirements, and other 
civil rights concerns, chaotic absentee ballot procedures, purging 
practices, accuracy problems, standardization and consistency 
issues—all these point to fundamental and systemic problems. 

The Federal Government provides no meaningful assistance to 
the State and local governments that pay for and administer Fed-
eral elections. The League of Women Voters believes that it is time 
for that wrong to be corrected. This is not only a question of equity 
among levels of Government. It is also a fundamental issue of fair-
ness for all citizens of the United States. Because election adminis-
tration—from the purchasing of voting equipment to the training 
of poll workers—has been underfunded, the fundamental rights of 
American citizens to vote, and to have their votes effectively count-
ed on an equal basis, have been undermined. 

Just as the Federal Government has relied on the States for the 
administration of Federal elections, the States have frequently re-
lied on local units of Government for the administration of Federal 
and State elections. With their own responsibilities for local elec-
tions, local governments are at the base of a large pyramid, car-
rying the load for local, State, and Federal elections. This system 
too often combines the greatest responsibilities with the least ca-
pacity to provide the needed financial and administrative re-
sources. 

We believe that the States must step forward to assist their lo-
calities and to provide greater consistency of administration. But 
the Federal Government has a large role to play, in our view, for 
two simple reasons. First, it should be the Federal Government’s 
responsibility to pay its fair share for the costs of Federal elections. 
And, second, the right to vote must be guarded and enforced by the 
Federal Government because it is the most fundamental right in 
our national democracy. 

Many of the problems in election administration are problems of 
implementation rather than public policy. These implementation 
issues have effects on real people, on voters from all backgrounds. 
But all too often implementation has a disproportionate impact on 
minority voter participation. 

There were reports from many States that the names of some 
citizens who registered to vote through their department of motor 
vehicles or other agencies were not listed at the polling places, and 
so those citizens could not vote. This is an implementation issue. 
The National Voter Registration Act requires that qualified citizens 
can apply to register to vote through those agencies, but States and 
localities evidently had problems fully complying with that Act. We 
believe a statewide, computer-based voter registration list that is 
linked to registration agencies can make a significant improvement 
in that system. When precincts can be linked to the statewide, uni-
form system, it will work even better. But funding is an issue for 
such systems. 
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Because so many of the problems in election administration are 
ones of implementation, we believe it is essential that new legisla-
tion clearly requires full implementation of the Voting Rights Act, 
the National Voter Registration Act, the Americans with Disabil-
ities Act, and other similar laws in any Federal grant program. 
These laws set basic policy needed to protect the voting rights of 
Americans. We need to ensure that they are fully enforced and that 
States and localities have the resources they need to achieve full 
and complete compliance. 

I must emphasize the importance of achieving compliance with 
our Nation’s basic voter protection laws. The Voting Rights Act pro-
hibits race-based discrimination in elections. The Act also provides 
for language assistance for citizens who otherwise would not be 
able to participate. Yet we still hear of local jurisdictions that lack 
the knowledge or resources to fully comply with the language as-
sistance requirements of the law and of others that lack the admin-
istrative models and training to maintain the rolls in a nondiscrim-
inatory manner. 

The National Voter Registration Act provides for convenient and 
routine access to voter registration, but as I mentioned before, 
some jurisdictions are not fully implementing the law. There are 
problems ensuring that all who apply to register to vote through 
the departments of motor vehicles will actually have their names 
transmitted to the correct polling place. Agencies serving people 
with disabilities are not always supplying voter registration serv-
ices as the law provides. And there are too many reports of fail-
safe voters, registered voters who have moved within a registrar’s 
jurisdiction, turned away on election day because their names can-
not be found on the list at the polls. 

The inability of polling place officials in many locations to check 
the status of the voters on the official list must be addressed. Solu-
tions, such as the low-tech use of provisional ballots or the high-
tech use of laptop computers that provide access to the official list 
at the polling place, need to be encouraged. Legally registered vot-
ers, including fail-safe voters, should never be turned away at the 
polls. Those who have properly applied to register should not be de-
nied the opportunity to vote through administrative error or a fail-
ure to implement the law. 

The problems that face our election systems are not only ones of 
implementation, however. Citizens with disabilities clearly need 
better protections to assure their access to the polls. Physical bar-
riers still block access for many, including for those whose disabil-
ities resulted from their service in our armed forces. Citizens who 
have trouble seeing do not have a full opportunity to vote inde-
pendently and with a secret ballot. 

Of particular concern are those practices that purge voters with-
out the most basic procedural protections. Notice and the oppor-
tunity to correct errors are the most basic of safeguards, and these 
should be provided to all voters who might be purged. 

As legislation is crafted, there are three key concerns we want 
to call to your attention. The legislation must have bipartisan sup-
port. There must be significant funding on an ongoing basis to en-
sure real progress. And Congress and the President must act quick-
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ly so that we can begin soon in making needed changes in election 
administration. 

The League of Women Voters believes that election reform must 
be bipartisan not only because that will be necessary for enact-
ment, though, of course, this is a vital issue in an evenly divided 
Congress. Election reform must be bipartisan also because both 
major political parties need to show that they will act in the best 
interests of all people, without seeking partisan advantage in this 
very important area. 

Congress and the President must act to ensure that there are 
sufficient Federal funds for election administration reform. A token 
effort will not be enough. The disparities in wealth and public reve-
nues from jurisdiction to jurisdiction are bound to be reflected in 
a disparity of resources available for election administration proce-
dures and voting technologies from one jurisdiction to the next. 
This disparity of funding results in a disparity of voting rights. The 
Federal Government has a special responsibility to ensure ade-
quate funding to protect the voting rights of all Americans. 

Quick and timely action is needed on election administration re-
form simply because it will be a big job and it is important to get 
started. It is also important for significant changes to come quickly 
because we want America’s voters to have confidence in the sys-
tems through which they vote. An early demonstration of commit-
ment will be incredibly important for public confidence, in our 
view. 

Finally, quick Federal action is needed because States and local-
ities are looking to Congress for help. There is an expectation of 
Federal funds, and if Federal action is delayed, it runs the risk 
that States and localities may delay needed action. 

The League is aware that a number of different proposals have 
been introduced in the Senate to improve voting technologies and 
election administration systems. We appreciate the efforts and at-
tention of every Senator who has taken a lead in developing pro-
posals, including you, Mr. Chairman, and Senator McConnell. As 
you know, Senator Schumer has pushed ahead forcefully for strong 
election reform, but we are also aware that we are still in a process 
where ideas are being tested, new proposals are coming forward, 
and compromises can be achieved. 

Based on the principles and concerns I have outlined here, the 
League of Women Voters supports the Bipartisan Federal Election 
Reform Act of 2001, S. 953, introduced by Senator McConnell and 
Senator Schumer. This is a bipartisan bill with a balanced ap-
proach to reforming our Nation’s election administration systems. 
It does not solve every problem, but it does provide a common-
sense approach to getting started on the job of fixing our Federal 
election systems. 

In summary, the League of Women Voters believes that Congress 
and the President must act and that the voters should be the cen-
tral concern in any legislation. A new and substantial Federal 
grants program to assist in reforming voting systems should be cre-
ated. Clear Federal guidelines are needed. Legislation must not un-
dermine existing protections for voters and must be sensitive to 
civil rights concerns. And the legislation must be able to achieve 
majority political support in an evenly divided Congress. 
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Today, this country has the technology and financial means to 
ensure that our diverse and growing population enjoys the most ac-
curate, accessible, and nondiscriminatory voting system in the 
world, one that every American can have confidence in and be 
proud of. The Congress has the means and the opportunity to pass 
legislation that would provide the financial assistance and the 
guidance necessary to achieve that goal. 

We commend you, Senator Dodd, for having this hearing. You 
are keeping this important issue at the forefront of the national 
agenda. We thank you for your attention and look forward to work-
ing with you on this vital issue. 

[The prepared statement of Ms. Jefferson-Jenkins follows:]
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The CHAIRMAN. Thank you very much. 
Larry, we welcome you to the committee. 

STATEMENT OF LARRY J. SABATO 

Mr. SABATO. Thank you, Senator, and I would like to congratu-
late you on your first day as chairman. 

The CHAIRMAN. Thank you. 
Mr. SABATO. This has been the wildest Rules Committee hearing 

I have ever attended. I thought I was at ‘‘Crossfire’’ or ‘‘Hardball,’’ 
although this panel is going to be very genteel, I promise you. 

The CHAIRMAN. Good. 
Mr. SABATO. And I have found much to agree with in Carolyn’s 

statement. I would like to make a comment about that first panel, 
having observed it. 

I think you can see why no one reads the American Political 
Science Review anymore. A very senior political scientist told me 
years ago that regression analysis is very useful, except when it is 
not. You can prove almost anything with it, as I think that first 
panel suggested. 

I am delighted to hear you talk about your bill and Senator 
McConnell and Senator Schumer to talk about their bill. It is good 
to know that we are on the verge of doing something and not just 
arguing about the results of Florida. And whether it is your bill or 
their bill or some combination of the two, I certainly agree with 
you, and I hope that something happens before the end of this Con-
gress. 

Even if you only provided the money, Senator, it would be a ban-
ner day for election administration and reform, and it would really 
go a long way to solving some of the problems we saw dem-
onstrated in Florida. 

Now, I have been asked to address one particular question, and 
I will address it and try to go a little bit beyond it, given the tone 
of the hearing, and that is the intertwined issue of voter registra-
tion and vote fraud in the United States, because vote fraud is a 
concern. It is real. I have studied it for years. It is not invented 
by critics of the system for one reason or another. It is real. 

It has always existed in American politics to one degree or an-
other, and while I was researching—I am going to do what the first 
panel did and plug all my books, if that is okay, Senator. While I 
was researching the book ‘‘Dirty Little Secrets’’ a few years ago and 
researching voter fraud in particular, I was looking at an 1844 elec-
tion in New York City, and there was a reasonably large voter pool 
of 41,000, but the turnout on election day was over 55,000, 135 per-
cent of the registered voters. One observer at the time put it, ‘‘The 
dead filled in for the sick, and the city’s dogs and cats must have 
been imbued with irresistible civic spirit.’’ There is still some of 
that, I am sorry to say. 

When we look at election reform of whatever type, I think we 
have to balance two conflicting values, and it is never easy to do 
that, because the truth is you would like to have both values in 
full. It never works out that way in a free democracy. And those 
two conflicting values that we are trying to balance are full and in-
formed participation of the electorate and integrity of the system. 
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And there are some internal conflicts in these two particular val-
ues, and I think we saw it demonstrated in 2000. 

The Miami Herald, for example, showed that the votes of a 90-
year-old woman and a 21-year-old man were among more than 
2,000 illegal ballots cast by Florida residents who swore they were 
eligible to vote but, in fact, were not. The woman voted absentee 
and in person. The man voted despite a felony drug conviction. 
Those 2,000 illegal ballots were discovered in just 25 of Florida’s 
67 counties, and this in a Presidential race won by only 537 ballots 
in Florida. 

Similarly, in Wisconsin, the Milwaukee Journal Sentinel found 
that at least 361 felons had voted illegally last November 7th, 
breaking the law that disqualifies felons from voting unless they 
are off probation and parole. Like Florida, Wisconsin was the site 
of a very close Bush-Gore contest. 

In years prior to 2000, I found examples, which I have included 
in the book, of extensive absentee ballot fraud in Alabama, hun-
dreds of phony registrations in California; 1,000-plus illegal votes 
in New Jersey, including some by people who were unregistered 
and others who were dead, or, as we like to call them, life-chal-
lenged voters; significant absentee ballot fraud in Philadelphia; 
votes stolen from the elderly and infirm in Texas; and the list goes 
on and on—none in Connecticut, absolutely none in Connecticut, 
Senator. 

The CHAIRMAN. Good. 
Mr. SABATO. Just as with other areas of election reform, I would 

suggest in this case it is important to remember that in a very cyn-
ical age, one fraudulent ballot is one ballot too many. It encourages 
the deep cynicism of our age, that cynicism perhaps encouraged by 
the media and lots of events. But it does encourage that cynicism. 
And there are loads of fixes for the vote fraud problem, and I in-
clude them in my written testimony, and I am not going to go 
through all of them right now. I think a photo ID is a good start, 
perhaps a unique number given at the time of registration, a Social 
Security number or driver’s license number or something like that 
that can be checked at the time. 

I frankly think that provisional voting is a very useful process. 
I do not necessarily agree that it should be federally mandated, but 
I like it. We have it in my own home State of Virginia. It is a use-
ful process. If you have a challenged ballot, you put it to the side. 
If the election is not close, you never have to worry about going 
back to it. If it is close, you have got the information you need to 
check it and so on. And I have got probably about 20 suggestions 
in here, and I won’t bore you and the others still remaining in the 
room by going through them all. 

The conclusion that I reach is simply that registration and voting 
should be as easy as possible, and the process should also be as 
fraud-proof as possible, again, recognizing there is some conflict 
there. 

Finally, I would suggest that as you move to address these and 
other election reform issues, we need to respect the needs of States 
and localities for flexibility. No two States are exactly alike. Each 
has unique needs and challenges, not just North Dakota but the 
other 49 States, too. While parameters tied to Federal funding will 
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provide necessary accountability for fund usage, Congress should 
stop well short of nationwide mandates on voting systems. 

I believe you should encourage reform, but you should not in es-
sence homogenize the election process in any significant way. In-
stead, I think you should respect fully the diversity of federalism 
in the election process. We are on a kind of slippery slope. Maybe 
the three you suggest, and particularly, challenged ballots or provi-
sional ballots are acceptable, but I can see over time a lot of addi-
tional requirements being attached, and I think that is a dangerous 
process. 

There are many things that you ought to encourage without re-
quiring: better poll worker training, desperately needed, which 
would have solved many of the problems in Florida, by the way; 
second-chance technology, which is far better than spending the 
money on improving the actual voting machines. A number of stud-
ies have shown, as my own center is studying right now, that there 
is not much difference between and among the varying machines. 
The punch card ballots have gotten a bad rap. They are not that 
bad. The computer touch screen machinery is not that good. It is 
not the voting technology. Instead, it is the need for second-chance 
technology, voters having the opportunity to correct a mistake if 
they make it, the poll workers being able to catch those mistakes, 
better maintenance of voter lists, some of the things that Carolyn 
discussed. And, finally, civic education, civic education, civic edu-
cation. 

If I can just cite from a book that I have coming out in August 
called ‘‘Overtime,’’ about the 2000 election——

The CHAIRMAN. I am glad you do not have a 1–800 number. 
Mr. SABATO. No, not yet, Senator, but I am working on it. In 

Florida, there were 111,261 overvotes in an election decided by 537 
votes. There were, in addition, 64,826 undervotes, that is, no re-
corded choice for President. Some of these were due to the voting 
technology. Some were due to other problems at the polling place, 
as the first panel pointed out. 

But tens of thousands of Floridians wasted their precious fran-
chise. Nearly 1,000 people in Florida, twice the winning margin of 
George Bush, voted for all ten Presidential tickets. More than 3,600 
people voted for every candidate except George Bush. More than 
700 voted for every candidate but Al Gore. Many thousands voted 
for both Bush and Gore. 

Now, some of these were statements that people were trying to 
make, as strange as the statements were. Others were mistakes 
that could have been corrected with the second-chance technology. 

The CHAIRMAN. We support that in our bill very strongly. 
Mr. SABATO. Yes, and I think that is a good thing. As I say, I 

have problems with mandates. Encouraging with money is a very 
useful thing. 

Finally, let me mention, if I can, when I am covering civic edu-
cation, my own Center for Governmental Studies at the University 
of Virginia has a program called the Youth Leadership Initiative 
which Congress has been very good to fund. We are trying to reach 
young people in elementary and secondary schools. We are trying 
to teach them about the voting process using mock elections, but 
most particularly, we are trying to teach them how to use the vot-
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ing machines they have in their locality so that by the time they 
get out of school, they will know how to vote. They will not suffer 
from the phobia that so many voters suffer from when they go to 
the polling places. 

We thank you for supporting that, Mr. Chairman. We hope to do 
more good with that program in the future. 

[The prepared statement of Mr. Sabato follows:]
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The CHAIRMAN. Thank you very much, Mr. Sabato. I appreciate 
that very much. 

Jim, I have about 4 minutes left to vote on the floor, so we are 
going to take a recess for 5 minutes while I go over and vote, and 
then come right back——

Mr. DICKSON. Sir, do you want me to——
The CHAIRMAN. I want you to pause for a second because I have 

got to make the vote. If I miss the vote, that will be hard to ex-
plain. 

Mr. DICKSON. Fine. 
The CHAIRMAN. So we will take a recess for a couple of minutes. 

I will come right back, take your testimony and a few questions, 
and we will let you go. 

Be right back. 
[Recess.] 
The CHAIRMAN. The committee will come to order. We will try 

and wrap this up here for everyone. 
Jim, I thank you immensely for waiting, and I apologize for hav-

ing to slip out to cast that vote. But we welcome you here, and 
thank you not only for your presence here today, but for your won-
derful efforts on behalf of the disability community, not only across 
the country but around the world. You have done a great job, and 
the association has as well. So thank you for being here. 

STATEMENT OF JAMES C. DICKSON 

Mr. DICKSON. Thank you, Senator. I am Jim Dickson. I am vice 
president of the American Association of People with Disabilities. 
I chaired a coalition of 36 national disability groups last year which 
worked to increase the turnout of voters with disabilities, the first 
time the community as a group focused on voting. According to the 
Harris poll, we increased the turnout of voters with disabilities by 
2.7 million over 1996. That is the good news. 

The bad news—and I wish Dr. Thernstrom was here—is that we 
do have a crisis of access to the polling places for millions of Ameri-
cans with disabilities. There were 21 million Americans with dis-
abilities who did not vote in the last election. That makes us the 
single largest demographic group in non-voters. We do not vote for 
different reasons, depending on the disability. I am blind. I have 
never cast a secret ballot. Much of America, after last November’s 
election, wondered if their ballot was marked or counted according 
to their intent. I have wondered that, and millions of Americans 
like me, every time we vote. Three times I have had poll workers 
try to discourage me from my selection. 

A couple years ago, my wife was in the polling place with me. 
She said, ‘‘Jim, I know you love me. Now I know you trust me be-
cause you think I am marking this ballot for that idiot.’’ [Laugh-
ter.] 

The CHAIRMAN. We do not want to know any more than that, 
Jim. 

Mr. DICKSON. It was a local election. Based on the United States 
Census, there are over 11 million Americans, who because of dis-
ability, vision as well as hand mobility, cannot cast a secret ballot. 
The technology exists that would allow us to cast secret ballots. 
However, many election officials around the country are choosing 
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to continue to buy inaccessible voting systems. The State of Florida 
has been praised for their recent legislation. Their recent legisla-
tion means that over 500,000 Floridians will not have the right to 
cast a secret ballot. They are purchasing inaccessible optical scan 
systems. It is an embarrassment to me as an American, that I can 
get on an elevator by myself because there is Braille, but I cannot 
go into the voting booth and cast a ballot by myself. 

The city of Philadelphia is spending $19.5 million for new DREs 
that are inaccessible. They did not even request in their request for 
proposals that machines offer a secret ballot to the blind and vis-
ually impaired. Philadelphia has over 1,600 polling places, 46 of 
which a person in a wheelchair can enter. 1,600 are physically in-
accessible. The good Secretary of State from Ohio seems to be say-
ing he is not sure about national mandates. There are physically 
inaccessible polling places all across his state, as there are in every 
state except for the State of Rhode Island. 

We must have——
The CHAIRMAN. You might want to point out why that is the case 

in Rhode Island, because it is worth nothing, I think for the record. 
I know the reason why, but I think you had better state it. 

Mr. DICKSON. Now Congressman James Langevin is a quad-
riplegic. As former Secretary of State, he reached out to the dis-
ability community. They inspected every polling place in the state, 
over an 18-month process, set deadlines and dates, and have made 
every polling place physically accessible. 

The CHAIRMAN. And it did not bankrupt the state. 
Mr. DICKSON. It did not bankrupt the state. The average cost of 

making the polling place accessible was less than $400. Yet we 
hear election officials all around the country say, ‘‘We cannot afford 
it.’’

We need mandatory standards for physical access. 17 years ago 
Congress passed a law that said you may make your polling places 
accessible. We do not even know how many polling places are inac-
cessible. The last Federal Election Commission reports 20,000. We 
believe the number is closer to 50. There has been much plaudits 
and much praise of our decentralized election system. I am going 
to tell you a story of how the FEC came up with that 20,000 inac-
cessible figure, which demonstrates the entire problem with a vol-
untary decentralized system. 

A questionnaire was sent out by the FEC to the chief election of-
ficer in the states. The note said, ‘‘Please mail this out to all your 
counties.’’ The chief election officers in the counties then, if they 
chose to, mailed out the questionnaire. Many counties did not even 
fill the questionnaire out or send it back. When that happened, the 
chief election officers reasoned as follows. We were asking local 
election officials for a report on which polling places are not acces-
sible. Since—I am forgetting the county name, but it is Phoenix, to 
mention just one—did not send back a report, we are assuming 
that every one of their polling places are accessible, and that hap-
pened in many, many, many counties. 

We need mandatory standards on provisional ballots, and I 
would add a provisional ballot which gives voter notification 
promptly on whether or not the ballot was counted. People with 
disabilities are routinely told by poll workers, ‘‘You cannot vote be-
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cause you are too disabled. You do not know what you are doing.’’ 
We have detailed lists of where that has happened. It is not the 
poll workers’ right to say, ‘‘You are too disabled to vote.’’ Yet it hap-
pens in every single election. 

There is an existing Federal law that says voters with disabilities 
can choose, if they want assistance, who will provide that assist-
ance. Poll workers routinely tell people with disabilities—and I 
have been told this myself—‘‘You cannot bring that person in. I 
have to be there with you.’’ In some states they say there have got 
to be two Republicans and two Democrats, so you have a party in 
the polling booth. [Laughter.] 

The American Association of People with Disabilities endorses 
wholeheartedly your bill. We commend—as does the United Asso-
ciation of Cerebral Palsies and many other disability groups. We 
commend Senator McConnell for his bill, but tying a secret and 
verifiable ballot and tying physical access to the distribution of 
money will not fix the problem. It will not fix the problem because, 
number one, there is not going to be enough money to fix every-
thing. Local election officials, as they should, have the right to de-
cide what they want to fix first. They can choose to spend the 
money on fixing the voter registration roll, as was pointed out by 
the League of Women Voters, something that needs to be done. The 
estimates for computerizing the Nation’s voter registration system 
would use up the entire first-year allocation of your bill. 

Poll worker training clearly is needed. There are counties who 
will choose to put that money into poll worker training. That is 
going to mean that they are going to turn around and say to mil-
lions of Americans, ‘‘We did not have the money to give you a se-
cret ballot. We did not have the money to make the polling place 
accessible. Just wait.’’ We have waited for 17 years. 

Just a minute. I am sorry. 
As the Congress moves forward, I would like the Congress to con-

sider a private right of action to be added to the bill. Mandates 
without an enforcement mechanism will not work. There is voter 
fraud. It ought to be punished. Every election official in the country 
will tell you that when they ask the District Attorney to prosecute 
fraud, they are told, ‘‘Too busy, can’t do it.’’ People with disabilities, 
if there is not a national mandate, will be told, ‘‘Not enough money. 
Too busy, we can’t do it.’’

We could be the canary in the mine of American elections. If the 
system is accessible to us, it will be accessible to all. We heard tes-
timony this morning about education. The audible voting systems 
that would allow me, for the first time to cast a secret ballot, would 
be audible to people who are illiterate as well. Many American citi-
zens have immigrated to this country, as did my grandparents, 
from a country that never taught them to read. Electronic voting 
systems will allow the ballot to be translated so that a person who 
was never taught to read their native language and has a right to 
vote, can hear the ballot. We are asking that at least one such ma-
chine be placed in every polling place, and applaud you for saying 
by 2004. If there is not a deadline, there will not be a solution. 

Senator Feinstein said this morning that she thought elections 
were sometimes administrated sloppily, was I think her word. I 
have, before joining the American Associations with Persons with 
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Disabilities, I have directed nonpartisan voter registration and 
voter turnout drives in 23 states. I have seen arbitrary and illegal 
actions by poll workers over and over and over again. A voter bill 
of rights that states clearly the voter has a right to a provisional 
ballot, that states clearly that the voter has a right to privacy, that 
states clearly that the voter has a right to bring into the polls 
whom he or she chooses, will hold election poll workers account-
able. 

I will end my remarks with just one story. In the last election 
in New York City, a blind MSW arranged for a volunteer reader, 
who happened to be an attorney, to meet the woman at the polls 
so she could vote. The poll worker told the woman, ‘‘You cannot 
wait here for your reader. You have to let me cast your ballot for 
you.’’ When the blind voter refused, the poll worker called the po-
lice. Fortunately for this situation, the reader arrived, using the 
authority of being an attorney, the poll worker backed down. Most 
blind Americans do not have enough readers. Most do not have 
lawyers who are readers. We have a right to choose who casts our 
ballot if that is what we want, and we need mandatory standards 
to insure that this will happen. 

Thank you for this hearing. Thank you for all you are doing. 
[The prepared statement of Mr. Dickson follows:]
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The CHAIRMAN. Thank you, Jim. You know, sometimes we do 
these hearings in a bizarre order, and obviously we had the Com-
mission on Civil Rights to hear from. But I apologize to you, be-
cause I should have had you as my first witness, because you make 
the case. And we fool around with a lot of language and rhetoric, 
and you said it so right, about being the canary in the mine in a 
sense. This is what we are talking about. You know, I am a great 
believer in carrots. I have authored more legislation where I have 
had carrot approaches, and it does work in some areas. But with 
certain basic rights, when you begin to see a pattern of behavior 
over a number of years, it does not. So I am not trying to be hard-
headed when I talk about mandates. 

As Jim knows, my sister is blind, so this is more than just a the-
oretical exercise for me. I know more about it, I suppose, because 
I grew up in a family of six children, and watched my parents do 
remarkable work with my sister, who has now been a teacher for 
years, has taught Montessori schools, has two master’s degrees, 
and is a very independent individual. I became sensitized to what 
it is to not have access to public transportation. She is a little older 
than I am. I will not tell you how much. She would be angry if I 
did. But going back before World War II, we grew up in an age 
when a lot of the things that are available today for younger people 
with disabilities were not. She had the good fortune of being born 
into a family with a mother who cared deeply, and helped her, as 
my father did, and others, to see to it that she would maximize her 
potential. But when you hear about what happens to people who 
try to go in and cast ballots, and we are talking not here a few 
thousand, but hundreds of thousands and millions. You get some 
sense of why I feel it is important to have some mandates here that 
demand that these ballots be accountable. 

Let me just ask a few questions of you because I have kept you 
a long time, all of you. Jim, I thank you immensely for your testi-
mony. I thank all of you, for that matter. 

Ms. Jefferson-Jenkins, you had a wonderful line in your testi-
mony; you talked about years of indifference. That is right. That 
is what I said earlier. I would not be here and this hearing would 
not have been conducted if it had not been for the events of last 
fall and last winter, candidly. I doubt I would have gotten much 
interest in talking about doing something about electoral reform, 
had the country not been traumatized by watching a process unfold 
day after day, week after week, for several months, to decide who 
the President and the Vice President of the United States would 
be, culminating in a decision reached just a block away from here 
by the Supreme Court. 

So it was these events, and the fact that people saw this and re-
alized there were some serious problems, which everyone now 
agrees with. No one is arguing with me. You speak about years of 
indifference to this problem, and what I am concerned about is the 
approach the League is taking, that we can sort of get by here with 
just putting some money out there and not addressing the prob-
lems that Jim Dickson has just identified, for instance. 

How does the League, in all good conscience, tell me that this is 
just a money problem, when you know when you hear from the dis-
ability community with millions of people who are denied the right 
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to vote in place after place, despite the fact 17 years ago we dan-
gled the carrot? 

Yet here we are today, the beginning of the 21st century. I am 
not faulting you, and I do not expect you to get involved in one bill 
or the other. But you place so much emphasis on bipartisanship, 
and I am a great bipartisan guy. I love bipartisanship, but we are 
talking about something far more significant and important than 
bipartisanship, and a lot of times the best ideas do not have the 
luxury of being bipartisan. When that is not an element it is nice, 
but I hope the League is not taking a position that a bad bill or 
a less-than-good bill that is bipartisan is better than doing some-
thing that is right.

We have got a unique opportunity here, as a result of the events 
of last fall. They are not going to come around again. I have got 
an interested country. Larry, you mentioned young people. I cannot 
tell you the number of young people who are interested, for the 
first time, in elections because of what they watched happen last 
year. I mean, there is a tremendous interest among younger people. 
We have been wondering how to get them interested. Ironically, it 
was the debacle of last fall that has provoked probably the greatest 
interest among young people about elections. I do not know when 
that is going to happen again. 

And so, one, I want to know why we should not mandate some 
guidelines here for the next election; and, secondly, if you would 
mention to me costs because, I am going to have a hard time fund-
ing anything around here with limited resources. 

Now I have been quoted some pretty significant numbers of what 
it would take just to make the voting machines accessible for the 
disabled community in this country. Do you have any idea what we 
are talking about dollarwise? 

Ms. JEFFERSON-JACKSON. Dollarwise, I do not, but I need to start 
by saying, with all due respect, Senator, the League is not just 
about money, and that is not the premise of our remarks, that 
money will solve all of the problems. We have been looking at this 
issue since our studies of the 1970s, and we look at all aspects of 
election administration reform. What is uncanny is, other than the 
technology pieces, what we have been saying since the 1970s are 
still the issues—the poll worker training——

The CHAIRMAN. Right. 
Ms. JEFFERSON-JACKSON [continuing]. The access, the Motor 

Voter implementation, the compliance with the existing laws. 
Those are the things that we are looking at, but we know that in 
most instances, the most egregious infractions have occurred pri-
marily because of lack of funding. 

We also know that in order for anything to be——
The CHAIRMAN. Well, you just heard the situation. We are going 

to put in 1,600 polling places, $19 million—they’re not lacking 
funds. 

Ms. JEFFERSON-JACKSON. Well, no, but it is how you use those 
funds to implement the law to make sure that every voter has ac-
cess. And I think, fundamentally, we are all in agreement. I have 
heard all day long that. 
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The CHAIRMAN. Had we mandated 17 years ago that those ma-
chines be accessible to people, do you think they would be spending 
$19 million on machines that were not accessible? 

Ms. JEFFERSON-JACKSON. You could mandate it, but are you 
going to enforce it, and are you going to mandate it at a level 
where the implementation is going to be a consistent piece of it? 

The CHAIRMAN. Yes, hopefully. 
Ms. JEFFERSON-JACKSON. So here is what our bottom line is, and 

we can argue about the need for money and the need for all of 
these other things. I do not disagree with any of the panelists all 
day. The League has the full support for every aspect of election 
administration reform. 

But what I am saying is, and what we are saying is that some-
thing needs to happen, and we can argue about the detail of how 
that is implemented, but fundamentally we all are in agreement 
that there needs to be some kind of legislation passed that will ad-
dress the most egregious issues that have occurred and were high-
lighted in the 2000 election because I think we keep focusing on 
2004. 2002 is just as important, and we need to do something now. 

The CHAIRMAN. Well, I do not disagree. Let me ask you this: Is 
compliance with existing civil rights laws enough? The Voting 
Rights Act, Motor Votor, ADA—does the League take the position 
that if we just enforce those provisions than the idea of sample bal-
loting, provisional voting, some national standards on equipment 
and so forth are not relevant and not important? Or are they im-
portant? 

Ms. JEFFERSON-JACKSON. They are important. Of course, they 
are. 

The CHAIRMAN. Well, then why would you want to leave it up to 
whim? You have seen and listened to testimony that talks about 
the times we have taken the carrot approach that have not worked. 
Why would we not take advantage of a mood where the country re-
alizes some things need to be done? And why would not the League 
support mandating these things—just as we mandated some of the 
other provisions in the Voting Rights Act since 1965? I do not un-
derstand that. 

Ms. JEFFERSON-JACKSON. In principle, in principle, we are not 
opposed. But everything that happens has to be carefully evaluated 
and fully understood because there are consequences on every as-
pect of election administration reform. 

The CHAIRMAN. I agree. 
Ms. JEFFERSON-JACKSON. It is not just one aspect. So, if we do 

something as it relates to funding, does that mean it is going to af-
fect poll workers, it is going to affect election officials, it is going—
is it multi-year funding or not? I mean, we need to look at the de-
tails, and we need to understand that there are some, sometimes, 
unanticipated outcomes, and we need to just make sure. What we 
are asking is that we make sure that we fully understand what 
those details are. 

The CHAIRMAN. Let me ask you this: In the League’s support of 
953, the area of agreements certainly are noted, however, you spe-
cifically testified regarding the League’s position on one of the cen-
tral aspects of that bill and that is the establishment of a new Fed-
eral agency. Now, I get uneasy about new Federal agencies. I think 
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you have got existing agencies that you can empower, the Justice 
Department, for instance. Why would you support the creation of 
a new Federal agency? Do we not have existing agencies such as 
the Federal Elections Commission and the Justice Department, 
that are capable to manage this, rather than creating a new agen-
cy? 

Ms. JEFFERSON-JACKSON. There are existing agencies, within the 
appropriate constraints, probably could administer this. However, 
we do not see the need to place all of that responsibility on a cur-
rently existing agency. If this is as important as we all are saying 
it is, and have been saying it is, then we need to make sure that 
the proper mechanisms are in place to monitor implementation, to 
reinforce the existing laws and compliance, and to make sure that 
the integrity of this whole process is not questioned. 

The CHAIRMAN. You understand that under the bill the new 
agency would oversee all aspects of Federal elections, including the 
grants program. Is that really what is needed? 

Ms. JEFFERSON-JACKSON. Is it really what is needed? I would 
say, Senator, that that is our best-case scenario. 

The CHAIRMAN. Okay. 
Ms. JEFFERSON-JACKSON. But we are willing to evaluate other 

options. We are always looking at what the ideal is, and that is 
what we are presenting as our best-case scenario. 

The CHAIRMAN. All right. 
Larry, again, thank you for your presence here today. 
Mr. SABATO. Thank you, Senator. 
The CHAIRMAN. I am just curious about the fraud you mentioned. 

I know there have been a number of questions raised about it. Cer-
tainly, as Jim and others have pointed out, we have got to be doing 
everything as well as balancing how you increase access and reduce 
the commissions of fraud. I think Jim’s point was that you go to 
local legal authorities and ask them to prosecute when there are 
cases of fraud, and it is very difficult to get people to do it. 

I am certainly not averse at all to the idea of including some-
thing in our legislation that would help to reduce fraud and pro-
mote the best practices when it comes to the reduction of voter 
fraud. Could you give us some guidance on what you think we 
might do? If you do not have it right here, you may submit it later, 
but I am just curious if you had some specific ideas on how we 
might try to incorporate that. 

Again, I understand your reluctance on sweeping mandates. 
Mr. SABATO. Sure. 
The CHAIRMAN. But, obviously, if we are going to be talking 

about Uncle Sam writing a check and sending it out to 50 States, 
and I do not know how many of the jurisdictions, and we see just 
a continuation of the same voter fraud, then we are sort of sub-
sidizing it. 

Mr. SABATO. Sure. 
The CHAIRMAN. So it would seem to me that there might be some 

value in putting some mandatory provisions in here. If you are 
going to use Federal dollars, you ought to take some steps to mini-
mize the fraud problem as well. Do you agree with that? 

Mr. SABATO. Yes. If you are going to do that, as you know, I have 
doubts because of the principle of federalism and because I think 

VerDate jul 14 2003 03:57 Mar 05, 2004 Jkt 082483 PO 00000 Frm 00238 Fmt 6601 Sfmt 6602 E:\HR\OC\A483V1.XXX A483V1



229

you may be stifling diversity in the States on election processes, I 
wonder, for example, how would you deal with Oregon’s 100-per-
cent mail-in ballots, how that fits into the system. And there may 
be other systems that States, from time to time, may choose to 
adopt. 

But to address your question, Mr. Chairman, I would—and I 
have got a good dozen suggestions about fraud right in the testi-
mony—but one that I did not include that I really wish you would 
consider. I saw Senator Bond’s op-ed in one of the local newspapers 
this morning about voter fraud and the registration problem stem-
ming from Motor Voter, in part. You know, the last thing I want 
to do is discourage people from participating. 

On the other hand, I really believe that one of the worst parts 
of an otherwise good bill, Motor Voter, was the abolition of the reg-
ular purge because there are so many deadwood voters that build 
up over time, that have died, and moved, and so on, it encourages 
people in the system who are of a mind to commit fraud to commit 
fraud. 

Now, do I want to go back to the kind of general purge that some 
States used? No, because I think that was too broad-brush. But let 
us just propose for an example that every 4 years the voters who 
have not cast a single ballot in that entire 4-year election cycle are 
taken as a list, and they are mailed a certified letter from their 
local electoral board with a very simple form enclosed, where they 
just have to check a box, ‘‘I wish to remain on the list, on the voter 
list,’’ and they have a postage-paid envelope, so that it is made as 
easy as possible for them to remain on the list. I would even be 
willing to do it twice, to do two certified mailings for those who are 
not returned by the post office as having moved or having passed 
away. 

You could eliminate literally millions of deadwood voters from 
across the United States on the voting rolls. And honestly, Senator, 
from what I have seen in looking at this seamy practice of voter 
fraud for many years, it is the presence of those deadwood names 
that is an irresistible temptation to many people in both parties, 
consultants—it does not come from the top, frequently it comes 
from the bottom of a campaign—it is an irresistible temptation to 
them to pad the margin a bit. 

That would be, if you are going to look at a mandate—I am not 
in favor of mandates—but if you are going to balance your man-
dates with a voter fraud mandate, some kind of purge that is not 
as broad-brush as we once had, but does address the problem of 
deadwood voters, would be very useful. 

The CHAIRMAN. Okay. Jim, you mentioned Texas when you dis-
cussed accessibility of voting equipment and secret and inde-
pendent ballot capabilities. I am intrigued by that. 

Texas, apparently, has been pretty progressive on this front. You 
mentioned Rhode Island, but Texas, I gather, is also fairly progres-
sive; is that accurate or am I misinformed? 

Mr. DICKSON. Yes. Well, Texas passed a law 2.5 years ago, and 
President Bush signed it into law as governor, that requires any 
new purchase of a voting system to offer a secret, verifiable and 
independent ballot. That is the best single-State law. However, you 
run into the problem if you happen to vote where they choose not 

VerDate jul 14 2003 03:57 Mar 05, 2004 Jkt 082483 PO 00000 Frm 00239 Fmt 6601 Sfmt 6602 E:\HR\OC\A483V1.XXX A483V1



230

to buy a new system, you lose your right to a secret and verifiable 
ballot. It is a wonderful law, but it is only a partial fix. 

The CHAIRMAN. Okay. 
Mr. DICKSON. There were two other points, Senator, that I ne-

glected to mention earlier. 
The CHAIRMAN. Certainly, go ahead. 
Mr. DICKSON. There is a Michigan Federal Court ruling that says 

there is no right to a secret ballot in Federal elections. That is why 
we need a mandatory standard that says there is such a right. 

One other point on why we need mandatory standards. Eleven 
years ago the Federal Election Commission put out a best practices 
document called ‘‘The Voter System Standards,’’ a voluntary docu-
ment that dealt with relatively inexpensive things that could be 
done dealing with counting of ballots and voter system security. 
Eleven years after that was published, there are still 13 States that 
have not adopted the voluntary standard. There were four or five 
States that only adopted the voluntary standard after Florida. If 
we do not have mandatory standards, we are going to have the 
same thing in at least 15 of our States. 

The CHAIRMAN. You mentioned poll workers. What are the actual 
numbers of poll workers with disabilities, do you have any idea? 

Mr. DICKSON. Very, very small. We have a few, the disability 
community has volunteered to help recruit poll workers. One of the 
problems, however, is this rule that says you have got to work a 
15-hour day. Well, a 15-hour day is a guaranteed invite for mis-
takes in the first place. For many people with disabilities, a 15-
hour day prevents them from being able to volunteer. Seventy per-
cent of us are unemployed. If there were a 4- or 6-hour shift, hun-
dreds of thousands of us would volunteer to be poll workers. 

The CHAIRMAN. Are any States particularly good at this? 
Mr. DICKSON. No. 
The CHAIRMAN. Rhode Island, for instance, I wonder——
Mr. DICKSON. I know of no specific State that is better or worse. 
The CHAIRMAN. Okay. 
Mr. DICKSON. I think a lot of it, up to now, has been driven by 

the individual county election official and the local disability com-
munity. 

The CHAIRMAN. Okay. Lastly, I wonder if you have been involved 
in any studies on the disproportionate impact current voting sys-
tems have on disabled voters with respect to their ability to cast 
a vote and have that vote counted? Have you been involved in any 
of those? 

Mr. DICKSON. No. 
The CHAIRMAN. Okay. 
Very good. Any final comments at all? Ms. Jenkins? Larry, any-

thing else you want to add here? 
Mr. SABATO. I just hope you forge forward, Senator, and get a 

good bill passed. 
The CHAIRMAN. Well, we are going to try. Again, I want you to 

know, when I wrote this bill with John Conyers, it is a draft. These 
are bills you put out, and we have had co-sponsors come forward. 
I do not naturally gravitate to mandates, except when I look 
around, and I see that on occasion they are needed. I mentioned 
it earlier—I will repeat it again—I am fully sensitized to the notion 
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that a one-size-fits-all approach is dangerous. The wonderful thing 
about our country is the diversity of it, and we need to keep that 
in mind. 

But standards do not mean one size fits all. For within those 
standards there is great flexibility on what you can do and of how 
it ought to be achieved. But I am saddened when I hear that you 
have 20 million disabled Americans who do not vote, and you have 
11 million who are blind or disabled who do not participate. When 
you talk about an election decided by 537 votes, and again, putting 
all of the other issues aside, there is something that cries out for 
some answers here. 

I have got to believe that if we can discard the political labels, 
as hard as that may be to do, and remind ourselves of this most 
fundamental right that Thomas Payne, a former constituent of your 
State, a resident of your State, as the right upon which all other 
rights are based. I think I am quoting it exactly. This is the right 
upon which all other rights are based in our society. 

I have observed elections in other countries. My brother, Tom, 
and my sister-in-law just observed the elections in Peru, and the 
two of them spent two days in Iquitos on the Amazon River, which 
is part of Peru, monitoring the elections there. They said they wish 
they could have taken the entire country there to watch what hap-
pens. Here are people who are without education and are des-
perately poor, who stand in line for hours to go in and exercise 
their right to choose their leaders. 

We lecture the world; we send observers all over the world. In 
the last election, out of 200 million eligible voters in the country 
to choose the President of the United States, the Congress of the 
United States, only 100 million people showed up. And we think 
that was a pretty good turnout. One out of every two eligible voters 
participated in the choosing of the President of the United States. 

And so I disagree with my good friend, the woman from the Civil 
Rights Commission, who says this is not a crisis. When only one 
out of every two voters cast a ballot in this country and millions 
more cannot show up and vote because of their physical disability, 
I think that is a crisis. Now, maybe I am naive, but I do not like 
the trend lines. I do not like what I see among younger voters tell-
ing people ‘‘It does not make any difference, and why should I get 
involved?’’

I get teased a lot by my staff. I walk around every day, 7 days 
a week, with this tattered old copy of the Constitution and the Dec-
laration of Independence. This was given to me by Senator Robert 
Byrd of West Virginia, who sits right at this very seat next to me 
here, and I sit next to him on the floor of the United States Senate. 
I cherish it, and it reminds me every day why I am here. There 
is nothing more valuable in all of the words that are written in this 
small document than the right people have to choose the people 
who are going to represent them. 

And when only one out of two people who are eligible show up 
to choose the President of the United States and millions more are 
told, basically, that they cannot be accommodated, for whatever 
reason, then this document suffers. And, of course, more impor-
tantly, the rights that we share as Americans are in jeopardy. 
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So I am deeply grateful to all of you for being here. This has 
been a very long day. I apologize. We have had a hearing going on 
for almost 5 hours, and I know that is a long time without a break. 
But as my first act as the chairman of this committee—I have 
never chaired a full committee before of the United States Senate, 
after 20 years here—I could not think of anything more important 
than to have a hearing about than this, what Thomas Payne has 
described as the most basic of all rights, the right of all citizens of 
this country to be able to choose their elected officials. 

And my fervent hope is that, in the midst of all of these other 
debates about important issues here, we will address this issue in 
some way that will be constructive and not create a perfect world, 
but will get us closer to the ideals incorporated in the Bill of 
Rights, the Constitution, and the Declaration of Independence. 

And on that high note, I thank all of you for being here. The 
record will stay open. Statements from the Mexican-American 
Legal Defense and Education Fund will be included in the record, 
a statement by the Leadership Conference on Civil Rights will be 
included, and members will have until Tuesday, July 10th, to sub-
mit questions to the committee to be forwarded to the witnesses. 

[The materials and statements appear in Appendixes 15–42, 44.]
The CHAIRMAN. All submissions for the record, including re-

sponses to questions, must be received by July 17th. 
And with that, the committee will stand adjourned. 
[Whereupon, at 3:13 p.m., the committee was adjourned.] 
[The Additional Questions submitted for the hearing record are 

in Appendix 43.] 
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ELECTION REFORM 

MEMBERS OF THE HOUSE OF REPRESENTA-
TIVES ON ELECTION REFORM ISSUES 

THURSDAY, JUNE 28, 2001

U.S. SENATE, 
COMMITTEE ON RULES AND ADMINISTRATION, 

Washington, DC. 
The committee met, pursuant to notice, at 10:27 a.m., in room 

SR–301, Russell Senate Office Building, Hon. Christopher J. Dodd 
(chairman of the committee) presiding. 

Present: Senators Dodd and McConnell. 
Staff present: Kennie L. Gill, Staff Director and Chief Counsel; 

Veronica M. Gillespie, Elections Counsel; Carole Blessington, Ad-
ministrative Assistant; Tamara Somerville, Republican Staff Direc-
tor; Brian Lewis, Republican Chief Counsel; Leon R. Sequeira, Re-
publican Counsel; Jill Szczesny, Deputy Chief Clerk; and Lindsay 
Ott, Staff Assistant. 

OPENING STATEMENT OF HON. CHRISTOPHER J. DODD, 
CHAIRMAN, A U.S. SENATOR FROM THE STATE OF CON-
NECTICUT 
The CHAIRMAN. The committee will come to order. Let me first 

of all apologize to my colleagues who are here. Of course, no group 
understands this better than House Members. We had a couple of 
votes here this morning at around 10 o’clock, so I apologize for any 
inconvenience we have caused you. 

I am delighted to welcome you to the committee. Let me take a 
couple of minutes, if I can, and just sort of frame the discussion 
after yesterday’s rather good hearing, a wonderful discussion here 
about the election results last year from the Civil Rights Commis-
sion and other witnesses from around the country. So I am pleased 
and honored that we are having this second day of hearings. 

Yesterday I had the pleasure, as I mentioned, and unexpected 
privilege to convene the Rules Committee as its chairman in order 
to receive testimony from the U.S. Commission on Civil Rights, and 
others, regarding election irregularities in Florida and, more impor-
tantly, across the Nation. Because this is not exclusively a Florida 
issue or Florida problem. 

This is our second day of hearings on what I believe is the most 
crucial issue facing this Congress. I say that with all due respect 
to those who are dealing with issues such as a patient’s bill of 
rights or prescription-drug benefits and related questions. 

VerDate jul 14 2003 03:57 Mar 05, 2004 Jkt 082483 PO 00000 Frm 00243 Fmt 6601 Sfmt 6601 E:\HR\OC\A483V1.XXX A483V1



234

But Thomas Paine may have said it best years and years ago, 
that this is the right—the right to vote and to have your vote 
counted—upon which all other rights are based. And so everything 
else we deal with here is a reflection of who gets to come here, who 
makes the choice, and whether or not those choices are counted. 
And so this is the most fundamental issue. If we cannot get this 
one right, then every other right, it seems to me, is in jeopardy. 

Yesterday, the committee heard the single most compelling rea-
son for enacting minimum national standards for voting systems, 
and that is, more than 20 million voting-age Americans with dis-
abilities did not cast a ballot in the last election. 

More than 10 million voters with disabilities are unable to exer-
cise that right to vote because his or her visual impairment makes 
it difficult or impossible for them to read the print on the ballot. 
What we take for granted, many of us—that we can read the ballot 
and cast that ballot independently and in private—is only a dream 
to those who are blind in this society. 

For those individuals, our current election system and antiquated 
voting equipment result in their disenfranchisement. 

But that is only the beginning of the story. For racial minorities 
across America, the level of economic resources of the community 
in which they live has a direct correlation to whether their ballot 
is ultimately counted. African American voters have a 16 percent 
greater chance that their ballots will be thrown out than other vot-
ers in this country. 

And the findings of the U.S. Commission on Civil Rights regard-
ing the disproportionate disenfranchisement of racial minorities, 
language minorities, and the disabled were uncontroverted by testi-
mony received by the committee yesterday.

While these hearings are not about Florida, and certainly not 
about assessing blame for what happened, no one who observed the 
events of last November and December can fail to have deep con-
cerns about the health of our electoral systems. 

It is astounding that nearly 2.5 million eligible voters—some 
would argue more than that number—who went to the polls last 
November, stood in line to participate in their democracy were de-
nied the right to have their vote counted. 

Some had ballots improperly validated; the names of others were 
erroneously purged from the rolls or were unable to vote because 
their polling precinct did not accommodate voters with disabilities 
or people for whom English is not their native language. 

Just to put this in perspective, my State of Connecticut has 
about a 3 to 3.5 million population. Imagine almost the entire pop-
ulation of my State being denied the right to vote, after having 
shown up to vote. That gives you some idea of the magnitude of 
the problem. 

In my view, if voter error results from a confusing ballot, from 
outdated technology that does not accommodate language minori-
ties or the disabled, or from vague procedures that make it unclear 
as to whether former felons can vote, the result is the same as if 
a poll tax or a literacy test had been applied at the voting booth. 

And just as the Nation refused to stand by and watch State and 
local election officials disenfranchise minorities through the use of 
poll taxes and literacy tests, I hope this Nation will not stand by 
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and watch millions of Americans of color or language minority or 
disability be disenfranchised by inadequate voting systems and pro-
cedures which serve to turn eligible voters away from the polls. 

Today I am going to ask each of my colleagues to tell me and the 
American public how, in light of these findings, we can enact any-
thing short of minimum national standards to ensure the non-dis-
criminatory, independent, private franchise for all eligible Ameri-
cans. 

I submit to my colleagues that it would be a dereliction of our 
duties to uphold this Constitution and an act of conscious neg-
ligence to fail to enact election reform this year that requires basic, 
common-sense protections for our democracy. 

I have had the honor of introducing legislation with my good 
friend, John Conyers, who is with us here this morning. Our bill 
requires that by the 2004 elections, three minimum national stand-
ards be met: that voting systems meet minimum non-discrimina-
tory standards for ensuring accessibility; that States provide for 
provisional balloting; and that States provides voters a sample bal-
lot and instructions before they go to the polls. 

In a democracy, the voting booth is the instrument by which we 
participate in our Government. It is there that the promise of free-
dom finds its purest expression. The right to vote is the cornerstone 
upon which all other rights are guaranteed, as I said at the outset. 

My hope is that we will commit ourselves together to finding a 
bipartisan solution to the problems that were highlighted last No-
vember in Florida and elsewhere around the country. And let us 
leave here, if we can, rededicated at the end of this Congress to the 
ideal that all eligible Americans, regardless of race, ethnicity, or 
language, disability or financial condition, will have the right to 
participate in this democracy by casting their votes and having 
those votes counted. 

[The prepared statement of Senator Dodd follows:]
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The CHAIRMAN. We have been joined by my friend and colleague 
from Kentucky. Mitch, if you want to make some opening com-
ments, then we will turn to our colleagues from the House. 

OPENING STATEMENT OF HON. MITCH McCONNELL, RANKING 
MEMBER, A U.S. SENATOR FROM THE STATE OF KENTUCKY 

Senator MCCONNELL. Thank you very much, Mr. Chairman. Wel-
come, everyone. We certainly had a spirited hearing here yester-
day, and I cannot wait to find what might happen today. 

One message we did hear yesterday was unanimous, and that 
was that Congress must act, and act soon, to come to the aid of 
States and localities. There is not one nationwide answer that will 
address the 50 States’ different needs. Many States have already 
taken action. Indeed, the Civil Rights Commission was unanimous 
in its praise of the significant steps the Florida Legislature and the 
Governor have taken to improve their elections systems. 

We also heard once again about problems experienced outside the 
State of Florida and recommendations on how to deal with issues 
such as fraud. Fraudulent voting is a fundamental threat to our 
democratic process and to public confidence in American elections. 

Senator Kit Bond’s editorial in yesterday’s Washington Post elu-
cidated startling facts about voter fraud in St. Louis, where dead 
people registered to vote and even filed lawsuits. It used to be the 
‘‘Spirit of St. Louis’’ was known as an airplane, not a plaintiff. 

I am committed to working expeditiously toward a solution and 
once again urge movement of the only bipartisan bill with substan-
tial support here in the Senate known as the McConnell-Schumer-
Torricelli-Brownback bill. 

I welcome the Members of the House of Representatives who will 
testify today. I know you have had six hearings since April. I am 
encouraged by press reports of a bipartisan compromise being 
drafted. I urge you to address this issue in time to have a positive 
impact on the 2002 elections and do so in a manner which respects 
the need for flexibility in the States. 

As Ken Blackwell, the Secretary of State of Ohio, testified here 
yesterday, ‘‘Federal funds should not come with Federal mandates. 
Elections are State business and should remain so.’’

Thank you very much, Mr. Chairman. 
The CHAIRMAN. Thank you very much. 
We will now turn to our colleagues. In the first panel, John Con-

yers. We welcome you to the committee. I know that there are 
markups and business you have. So, we will just run down the tes-
timony, and then for those of you who may have to run off and 
leave, we will submit some questions to you, if we can. If not, we 
will try to get to our second panel. I know how busy people are. 

But I cannot tell you how grateful I am to all of you for coming 
over. Your presence here underscores the seriousness with which 
this issue is taken, and as I say, in my first job as a full committee 
chairman in the 20 years I have been in the Senate, I cannot think 
of a better issue we could be talking about. I am so honored that 
so many of our House colleagues are here. 

John, we welcome you.
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TESTIMONY AND PREPARED STATEMENTS OF A PANEL CON-
SISTING OF THE HON. JOHN CONYERS, JR., A U.S. REP-
RESENTATIVE FROM THE STATE OF MICHIGAN; HON. ROB-
ERT W. NEY, A U.S. REPRESENTATIVE FROM THE STATE OF 
OHIO; HON. STENY H. HOYER, A U.S. REPRESENTATIVE FROM 
THE STATE OF MARYLAND; HON. ROBERT WEXLER, A U.S. 
REPRESENTATIVE FROM THE STATE OF FLORIDA; AND HON. 
ROY BLUNT, A U.S. REPRESENTATIVE FROM THE STATE OF 
MISSOURI 

STATEMENT OF HON. JOHN CONFERS, JR., A REPRESENTA-
TIVE IN CONGRESS FROM THE STATE OF MICHIGAN, RANK-
ING MEMBER, HOUSE COMMITTEE ON THE JUDICIARY 

Mr. CONYERS. Thank you, Chairman Dodd, and to Ranking Mem-
ber McConnell. I am very honored to be here today to join Chair-
man Ney and Ranking Member Steny Hoyer and my dear colleague 
from Florida, Brother Wexler. 

You know, I may be wrong, but in this room, if the spirit of Mar-
tin Luther King, Jr., is anywhere in the country, it is probably 
right here, trying to see if we are going to have the skill and ability 
to move this country forward in a very important way on its most 
critical issue. 

I appreciated your opening statement, Chairman Dodd, and I ap-
preciate the compelling observation of Senator McConnell in which 
he said that everybody has agreed there ought to be some action 
taken, that that is the one thing that unifies us all. And I think 
that is the critical beginning point. 

Now, the second part of it is what actions should we take, and 
there is where legislative skill and some experience and some un-
derstanding of history has to play into the kind of decisions that 
will be made. 

Around the country, this question is being examined and re-ex-
amined and studied carefully. This is the number one responsibility 
of the national Federal legislature to take care of this problem. It 
reverberated around the world. Countries and its leaders were as-
tounded that we could have had the number of days elapse, more 
than a month, before we could figure out what had happened. 

In Detroit tomorrow, we are having full hearings on election re-
form and what we ought to do about it. And it is not about Florida. 
It is about Michigan. It is about Detroit. It is about Lansing and 
Grand Rapids and other places I am going to be getting an earful 
about in the State of Michigan. So there is no area of the country 
that has not been touched by this very important problem. 

So what we are doing here is, we are hooking up the Emanci-
pation Proclamation, the Civil Rights Act, the Voter Rights Act, 
and the 15th Amendment. What we do here is going down the trail 
of this critical piece of our constitutional obligation and how we 
deal with it in this new century. And so I will be with you only 
a few minutes, but I pledge to you, my staff and my entire commit-
ment and resources to work behind the scenes with all parties, ev-
eryone that has a measure, a bill, an idea, because there is nothing 
more important in my career than helping shape this important 
matter to a successful resolution. 
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And so we have one option, a measure that would allow a State 
to simply elect to opt out of any standards if the State refuses to 
accept Federal money. 

Now, look, how much study do we have to give that? I mean, if 
civil rights and voter rights obligations are optional, then we can 
all just send letters to the various jurisdictions and tell them the 
money is on the way. I like Secretaries of State that say we want 
Federal funds, but we do not want any instructions with it, just 
send the money. 

Well, that is not the way civil rights law is written, ladies and 
gentlemen. It is not a matter of whether you want it, you want 
strings attached to the Federal bread. Voting is not optional. The 
requirements of voting are not up to whatever current leadership 
in a State government may have. It is not even optional up to us 
in the Senate and in the House. 

We have a duty, a constitutional duty, to deal with this question, 
not to send a message with money out there that we hope you guys 
will do better than you did last time. This is the most serious busi-
ness to which we may be called to attend. 

And so a State cannot continue to use machinery that disenfran-
chises, even unintentionally. We cannot have procedures that 
disfranchise many different groups in a community. And so to me, 
the first thing I hope we can get to some conclusion is this whole 
notion of opting out. We are all in this together. There are not opt-
outs. 

And so we need to provide constitutionally—this is not—the Con-
stitution in Article I, Section 4, did not say you may describe what 
you want people to do. It is our job to set minimum Federal stand-
ards for every jurisdiction in the United States of America. It is not 
discretionary. 

States did not want to abolish the poll tax. That was not op-
tional. States did not want to abolish literacy tests. They did not 
have a choice. States did not want to make buildings accessible to 
the disabled. And, by the way, on all three of those areas, we are 
still working to make it. We passed the laws. Even if we pass the 
perfect legislation, it does not mean that we will not still have 
plenty of work to do. 

So I am not excited about States rights and local control and that 
we should not have a one-size-fits-all approach to civil rights. We 
better have a one-size-fits-all for civil rights. That is the only way 
you are going to get them. 

So at this historic moment, please join with me, pray with me, 
work with me, march with me, to make sure that the American 
people understand that we in Government, the policymakers, are 
not turning a blind eye to the greatest political tragedy that has 
occurred in our lifetime. 

We know that in the end opt-out is a cop-out, and we have an-
other course of action, a measure that would provide every Amer-
ican with a guarantee, every American who deserves a competent 
and accessible voting machine and the right to cast a provisional 
ballot. 

And so we have just got to do our job here, and for some of my 
colleagues, I will not call them faint-hearted, but to say we have 
got to be realistic, we have got to get something through fast, let’s 
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be practical, well, you know, constitutional rights do not turn on 
being realistic because there is opposition. The civil rights struggle 
was never informed by let’s just tailor a remedy to get through this 
period, this very troublesome period of our history. It is not about 
political cynicism or so-called political reality. And I like to think 
of so many things that Martin Luther King, Jr., said during that 
time keeps my feet to the fire. 

So join with me, Members of the Senate. Let’s try to do what we 
can here. We cannot squander this historic moment, and I hope 
that we will all be proud of what each of us has done that is con-
sistent with our philosophical belief of what our constitutional role 
is. 

I thank you very much for letting me start this discussion. 
The CHAIRMAN. Thank you very much, John. I am honored to be 

a chief sponsor with you of the bill we are sharing together. Having 
worked together for so many years, I am truly honored that you 
are here, and thank you for your leadership on the issue. 

[The prepared statement of Mr. Conyers follows:]
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The CHAIRMAN. Mr. Chairman, it is a pleasure to welcome you 
here, and I look forward to working with you. We ought to get to-
gether on some other matters as well since we share some common 
responsibilities. I know you know my colleague from Kentucky 
well, but we do not know each other that well, and I look forward 
to getting to know you. So I am delighted to welcome you here to 
the committee. 

STATEMENT OF HON. ROBERT W. NEY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF OHIO, CHAIRMAN, HOUSE 
ADMINISTRATION COMMITTEE 

Mr. NEY. Well, thank you, Mr. Chairman. Actually, our offices 
are beginning to communicate to get something set up. 

The CHAIRMAN. Good. 
Mr. NEY. So I am looking forward to it. 
The CHAIRMAN. Thank you. 
Mr. NEY. Thank you, Chairman Dodd and Ranking Member 

McConnell. I want to just thank you for this opportunity to be here 
today on a critical and important issue and to share some of the 
views I have. 

Since I became chairman of the House Administration Com-
mittee in January, we have diligently worked to continue the elec-
tion reform hearings, to dig into the subject. We had an expo in our 
committee of the different technologies that are out there, but we 
have also discussed, obviously, substantive issues. And the feed-
back I have had from members of both sides of the aisle is that we 
have had some of the most substantive hearings and some of the 
best minds we could have in the country, whether it was the panel 
that had the scholars and intellectuals who think about it, whether 
it was the people in the front lines that deal with this every day. 
We have had a wide variety of hearings and experts that have 
gathered from across the Nation. 

Our work was not motivated and is not motivated by partisan 
politics. It is motivated by our desire to find a solution. And, you 
know, Florida is over with, but Florida raised this for discussion. 
And we had Katherine Harris who testified, in fact, in our com-
mittee. We had a panel of Secretaries of State. And Florida has 
moved to rid themselves of the punch card ballots, and I applaud 
them for that. And I do not think they should be penalized, or any 
other State that has moved to another process. We also have to re-
alize they need some educational help and some support down in 
the future. 

We are also fortunate on the committee on both sides of the aisle 
to have Steny Hoyer, who is seated to my left—more to the middle 
sometimes on issues, but on my left today. Mr. Hoyer, our ranking 
member—and I would say this publicly, and I have said it many 
times—is a person motivated to find solutions on this issue, not 
motivated by politics. We could not be here today in the committee 
if it was not for Mr. Hoyer and members on both sides of the aisle, 
and I should say also our staffs are working together to get to the 
point we are today. 

Mr. Hoyer’s approach and his contributions have made our ef-
forts possible. We all have to work together, I think, to remedy 
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some of the inefficiencies in the system and to restore public con-
fidence. 

In the House, some of the colleagues of mine on both sides of the 
aisle came to me and said: Well, you know, this is kind of over 
with. We did not have a revolution. We went through a process. 
There was a lot of debate. And, you know, the issue has waned a 
little bit. 

Well, that is not true. Many of the schools I go to in the district 
I represent, the people I talk to, I ask them a question. Do you nat-
urally expect we are going to do something about this in Congress? 
And their answer is yes. 

So if there are not thousands of letters being written in, it is not 
off of the minds of the voters, whether it is the high schoolers, who 
are not even registered to vote yet but saw this whole issue play 
out in the media, or whether it is the adults or people of any age. 

So we have kept it alive, I believe, and you have kept it alive by 
showing that on a bipartisan basis there is interest. We have to all 
work together; again, to restore public confidence I believe is the 
critical point in the election process. The status quo is simply not 
acceptable. No one should be turned away from a poll in this coun-
try to be able to vote. Countless local, State, and Federal groups 
have made a variety of observations and recommendations de-
signed to help the Congress to improve the legislation. And al-
though these reports come from different perspectives, one thing is 
clear: The American public expects action. We have an obligation 
to provide them with an effective solution that counts their votes 
equally and accurately before the next national election. 

The House Administration Committee has held, again, four hear-
ings on election reform and two additional processes in the hear-
ings. In April, the committee held its first hearing during which we 
heard from Secretaries of State, State legislators, county Commis-
sioners, representatives from the disabled community, and the 
American Legion. 

Our second hearing focused on the nuts and bolts of the elec-
tions. We heard from those people who actually do the real work, 
the local election officials. 

At the committee’s third and fourth hearings, leading vendors of 
voting equipment and prominent academics testified. 

From these hearings, Representative Hoyer and I identified four 
principles that we agreed would be critical to the success of election 
reform. 

First, the Federal Government must not enter this by simply 
mandating solutions. The administration of elections is a complex 
enterprise. According to the National Association of Secretaries of 
State, it involves 200,000 polling places, 7,000 jurisdictions, 1.4 
million poll workers, more than 700,000 voting machines, 100 mil-
lion voters, and 22,000 election officials. It would be presumptuous 
to assume that a Federal-mandate-driven, one-size-fits-all approach 
will solve the election problem. However, guidelines are necessary, 
and working to make sure that everything is fair completely in this 
country is essential. 

Let me share with you what we heard from some of the officials. 
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Kansas Secretary of State Ron Thornburgh sharing what Senator 
Nancy Kassebaum Baker told him, ‘‘The pencil on a string works 
very well in Burdick, Kansas, Ron. Don’t change it.’’

Conny B. McCormack, Registrar-Recorder/County Clerk of Los 
Angeles County, ‘‘State and local governments need to retain the 
flexibility of choice among various types of vote-counting equip-
ment. One size does not fit all. We need diversity and innovation.’’

State and local governments have managed elections for over 200 
years. We need to keep it that way, but we need to be involved. 

Another principle of agreement is that punch cards must go. 
Punch cards have the potential for a higher error rate than other 
modern voting technology. Because of high error rates, the public 
has lost confidence in these voting machines. During the 2000 elec-
tion, Fulton County, Georgia, registered a 6.25-percent spoilage 
rate; Cook County, Illinois, threw out 5 percent of their punch card 
ballots. Consequently, Representative Hoyer and I do believe that 
we should offer the States and local jurisdictions grants to replace 
punch card machines with more accurate and reliable technology. 
I hope that the next time we see punch cards will be on a tour of 
the Smithsonian. 

One of my local officials said to me, ‘‘You know, Bob,’’ he said, 
‘‘I don’t want to get rid of them.’’ I said, ‘‘Well, I am not going to 
sit here and force you to do it.’’ We think we have incentives that 
are good. We think this is a good thing to do. But I also told him 
the next time a vote ties and they have a hanging, dimpled, or 
pregnant chad, don’t call me. They are going to be into the con-
troversy to decide it. 

Also, Mr. Chairman, you mentioned about different people being 
able to have access that they do not have today. Technology can 
help with that. Again, I do not want to stress that it is all tech-
nology-driven, but those are issues we are looking at. 

Also, the final principle, I think, is that there is a need for new 
resources for voter education, poll worker training, and technology 
research development. The voting process must catch up to the 
21st century, also with technology. But training and research on af-
fordable, reliable, and accessible new technology can help State and 
local governments meet this challenge. 

The other area that we are exploring is strategies to get young 
people involved in the election process. This was an idea Mr. Hoyer 
put forth. It is a tremendous idea. We are working on that. 

I will conclude by again saying that you are embarking—both 
you and the ranking member, other members of the Senate, are 
embarking on the issue that is important. Today I am going to 
have a very interesting markup on campaign finance reform 
and——

The CHAIRMAN. Mitch has a passing interest in that subject. 
[Laughter.] 
Mr. NEY. And we are going to have two bills. I will not predict 

that mine is favorable to the floor and the other one is not favor-
able to the floor. But we are going to have a free-wheeling process. 
But I tell you, people talk about campaign finance, obviously, and 
we talk about how we are going to clean up elections and how we 
are going to do this and that. But you know what? You have got 
to get people elected first before we talk about process. 
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So I just want to highlight that this measure is very, very impor-
tant because the people have to have the confidence that they were 
able to vote, everybody was able to vote, it was accurate, as accu-
rate as humanly possible so they have a confidence in their election 
system. Then we can come out here and debate other pieces of leg-
islation, how we run the system. So this is, I think, one of the most 
critical issues. We are keeping it alive. We are very close in agree-
ment and language, and we really look forward to working with 
you. 

Thank you. 
The CHAIRMAN. Thank you very much. We appreciate immensely 

you being here today. We know you have a busy schedule and you 
have that markup pending. We will understand if you have to move 
along. So we thank you, and if we have some questions, we will 
submit them to you. But you are more than welcome to stay as 
well. 

Mr. NEY. Thank you. 
[The prepared statement of Mr. Ney follows:]
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The CHAIRMAN. Steny, we welcome you. I was mentioning the 
testimony of Jim Dickson yesterday, whom many of you know, who 
heads up the American Association of People with Disabilities. He 
talked about one jurisdiction in the country that just acquired $19 
million worth of new voting equipment and 1,600 polling places, 
none of which is accessible to the disabled. We have had a law on 
the books for 17 years with a carrot approach. Now, you tell the 
disabled community that we are going to hopefully leave this up to 
local decision making, and it does not fly, unfortunately. 

So I feel strongly that when we are voting for President and the 
national Congress, if a system is unfair in one place, it affects us 
all. It is not just isolated cases. We are not just voting for local 
boards of education, planning commissions, and so forth. There is 
a direct and immediate effect on the national system. 

I wish I had had him on first, I said yesterday. He was the last 
witness we had, and he should have been the first in many ways, 
just to make the compelling case of what is going on today rather 
than just what has gone on over the years. 

Steny, we welcome you here, and as always, I look forward to 
working with you on this issue and so many others. So thank you 
for coming by.

STATEMENT OF HON. STENY H. HOYER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF MARYLAND, RANKING 
MEMBER, HOUSE ADMINISTRATION COMMITTEE 

Mr. HOYER. Mr. Chairman—I emphasize that word ‘‘chairman,’’ 
with all due respect to my good friend, Mr. McConnell. 

The CHAIRMAN. This thing could flop around three or four times 
in the next six months. [Laughter.] 

I am trying to get used to not calling him ‘‘chairman.’’ I’ve called 
him ‘‘chairman’’ seven times, I think. 

Senator MCCONNELL. We treat each other very nicely. 
Mr. HOYER. I understand that. 
The CHAIRMAN. This is a very fragile deal. 
Mr. HOYER. Mitch, you will enjoy the fact that a couple of hours 

after Senator Jeffords’ announcement, I called my very close senior 
Senator, Senator Sarbanes, and I had a 5-minute conversation. And 
I think I called him ‘‘chairman’’ 17 times in that 5 minutes. But 
I am very, very pleased to be here with both you, Chris, and you, 
Mitch, because I know both of you are very hard-working, focused 
individuals who will work with Bob Ney and me. I want to wish 
you the kind of relationship that Bob Ney and I have. Bob has 
brought to the Committee on House Administration a very positive, 
open, working relationship between the two of us, one I appreciate 
and I think it can be, frankly, a model, at least in the House. 
Frankly, I think there is a little more collegiality here in the Sen-
ate—not at all times—that we have not always enjoyed in the 
House. But I want to thank Bob Ney for his leadership and his 
commitment to working together. 

I want to thank you for inviting us to speak to this hearing 
today. I also want to commend you for your continuing commitment 
to election reform. No issue, as John Conyers said so compellingly, 
in my view is more important to our country and to its citizens. 
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Our election system affects literally every American, and it ani-
mates the very soul of democracy whose independence we celebrate 
days from now. 

When our Nation’s Founders adopted the Declaration of Inde-
pendence 225 years ago, they recognized not only that citizens are 
created equal and endowed with certain unalienable rights, but 
also that governments derive, and I quote—and all of us know this 
language—‘‘just powers from the consent of the governed.’’

Eight months ago, our process for determining the will of the 
American people essentially failed us. The consequences of that 
failure are manifest today for an estimate 2 million Americans, not 
to mention the millions of those with disabilities of whom you 
spoke a little earlier, Chris. As you know, I sponsored the Ameri-
cans with Disabilities Act on the House side, worked for its pas-
sage, and believe, frankly, that the law currently, as with most 
public accommodations, demands accommodation of those with dis-
abilities in the polling place today. And to the extent that that is 
not recognized, it should be and is, in my opinion, a violation of 
law. 

If you can ride a cart in the PGA, you darn well ought to be able 
to go to the polling place and have it totally and fully accessible 
to you, irrespective of the disability that you might have. 

The CHAIRMAN. Jim made the point yesterday that there is not 
an elevator he can get on in most of Washington and not find 
Braille to tell him what floor to go to yet, there is rarely a voting 
booth in the country that will allow him to walk in and find Braille 
to allow him to cast a vote. 

Mr. HOYER. Right. 
The CHAIRMAN. So the law is still very weak when it comes to 

those basic issues. 
Mr. HOYER. I agree with that. The pain of disenfranchisement, 

of which you spoke, remains an open wound that will not soon 
heal. For our Nation, last November’s election debacle left an indel-
ible scar that will follow us for a long time in our history. We, 
therefore, must make it our calling in this session of Congress to 
address these deficiencies in our election system. The American 
people demand and deserve real reform now, and we have a duty 
and an opportunity to deliver it. 

Today, I am pleased to report to you, as has the chairman, that 
in addition to the hard work on this issue by members of this body, 
the Committee on House Administration is very close to producing 
bipartisan legislation that will address some, not all, of the most 
serious problems that plagued us last November. 

Chairman Ney and I, as he has told you, held four productive 
hearings on election reform this spring. Consistent with our com-
mittee’s jurisdiction, we have focused extensively, but not exclu-
sively, on the technological aspects of election reform. Our proposal 
contains several key components. 

For example, it would provide Federal grants to help States and 
localities replace outdated and unreliable punch card voting sys-
tems. There are clearly jurisdictions which want to provide better 
technology but cannot afford it. 

It would create an additional election administration commission 
that would evaluate and award such grants. The commission also 
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would work to ensure access to the polls for every eligible voter—
every eligible voter—and make sure that every ballot will be accu-
rately counted. And it would provide funding for States to improve 
their entire voting process, including registration systems and poll 
worker and voter education programs. 

However, we cannot, as you have dramatically said, and John 
Conyers has as well, pretend that real election reform begins or 
ends with simple mechanical fixes or high-minded model election 
codes. It does not. 

As Chairman Dodd stated earlier this year, this is not just about 
helping States and localities build or buy better mousetraps. Elec-
tion reform is the civil rights issue of the 107th Congress. We were 
reminded of that fact 2 weeks ago when the Commission on Civil 
Rights, which testified yesterday, released extremely disturbing 
findings. African American voters in Florida were at least 10 times 
more likely than other voters to have their ballots uncounted last 
November. That is appalling and it is unacceptable. 

Thus, we must recognize that election reform requires a renewed 
commitment to improving poll worker training and voter education, 
to enforcing the Civil Rights Act, Voting Rights Act, Disabilities 
Act, and local election laws, as well, obviously, as every part of our 
Constitution, to ensure accurate voter registration lists that never 
exclude—never exclude—those who are legally registered to vote, 
and to accommodating disabled voters. 

And without doubt, Mr. Chairman, we must ensure that provi-
sional ballots are available in every voting jurisdiction to safeguard 
this most precious and most basic American right. 

As this issue moves forward in Congress, I look forward to work-
ing with the members of this committee to ensure that the election 
debacle of last November is never repeated and that every legal 
vote counts. 

I am pleased to be joined by Congressman Wexler and Congress-
man Blunt. I might say that Congressman Blunt, who is the 
Speaker’s point person on this issue, has been working with us 
very cooperatively; Silvestre Reyes, the chairman of the Hispanic 
Caucus; Eddie Bernice Johnson, the chairwoman of the Black Cau-
cus; Corrine Brown, who has been so intimately involved in this; 
Dale Kildee, who knows so much about this issue as well. 

Let me close, Mr. Chairman, by saying that mechanical fixes 
must not be viewed as enemies of civil rights realization. In my 
opinion, we need to move forward on both paths, and both paths 
before we finish must intersect. I expect that to happen. But I also 
hope and pray that we do not delay because of a disagreement on 
moving ahead. Local jurisdictions need help to move forward quick-
ly if 2002 is to be better than 2000. And if we do not move quickly, 
there will be no opportunity to have 2002 be substantially better 
from a mechanical standpoint, as well as—and we will discuss 
this—the concerns about opt-out. When Chairman Conyers men-
tions that, he mentions it in terms that a State that does not take 
Federal funds will not be under the prescriptions that they would 
have to sign on to if they did take the money. Verification of votes, 
which Congressman Blunt is very interested in, is essential so that 
voters will know before they leave the polling place—which would 
have been critical in Mr. Wexler’s and Corrine Brown’s districts be-
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fore they leave the polls that they have cast an accurate vote, and 
that it would not be shunted aside because of overvotes or under-
votes. 

Lastly, let me say this: Mr. Ney mentioned an idea of mine that 
we are going to include in our bill. It is the ‘‘HAV program, Help 
America Vote.’’ All of us are concerned that young people are not 
participating in our elections. All of us also understand we are hav-
ing trouble getting election workers. ‘‘Help America Vote’’ will be 
a program run by the commission, which will encourage every col-
lege in the United States, every institution of higher learning, to 
have a program which allows their students to participate in an 
election experience and work as poll workers in their local areas. 
We think it is a very positive program, which will go a long way 
towards helping local jurisdictions have sufficient workers to en-
sure accurate implementation of constitutional, legal, and proce-
dural rights that every voter in America deserves and should have. 

Thank you very much, Mr. Chairman. 
The CHAIRMAN. Thank you very, very much. We thank you, 

Steny, for being here. 
[The prepared statement of Mr. Hoyer follows:]
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The CHAIRMAN. Congressman Wexler and Congressman Blunt, 
we welcome both of you. Congressman Wexler, the events of last 
fall were an intellectual exercise. For those watching the events in 
Florida and for you, obviously, it was a very real situation in that 
you represent a district that was directly involved in some of the 
most significant controversies. So we welcome you here today. We 
know of your passionate interest in this subject matter, and we are 
anxious to receive your testimony.

STATEMENT OF HON. ROBERT WEXLER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF FLORIDA 

Mr. WEXLER. Thank you very much, Mr. Chairman, Senator 
McConnell. Thank you for having me here. 

America is the freest, most prosperous Nation on Earth. We are 
the strongest, most resilient democracy on the planet. Yet last No-
vember, we failed our citizens in the most fundamental way. 

The right to vote cuts to the very bone of our democracy. When 
tens of thousands of Americans cast their ballots—only to have 
them thrown out—whether you like the results of the Presidential 
election or not, it is undeniable that something in wrong in Amer-
ica. If we fail to learn from this tragic experience, then shame on 
us. 

As you said, Mr. Chairman, what happened in Palm Beach Coun-
ty, Florida, on election day is personal to me. I saw it with my own 
eyes. I experienced it myself. I stood in front of voting precincts 
and witnessed a horrible state of confusion. 

I am here today representing the citizens of my district who went 
to vote on election day only to be confronted with a puzzle rather 
than a ballot. 

I watched the dismay and felt the anger of patriotic Americans, 
many of whom fought in World War II and Korea and haven’t 
missed an election in over 50 years, as their votes were rendered 
meaningless. 

I am here to give a voice to those Floridians whose votes were 
callously discarded due to a ballot that was so confusing, intelligent 
men and women unknowingly cast two votes for President or one 
vote for the wrong man. 

I am here because the collapse of the election system in Florida 
was not colorblind. The facts speak for themselves. Fifty-four per-
cent of Florida’s discarded voters’ ballots were cast by African 
Americans, even though African Americans only comprise 11 per-
cent of Florida’s voters. 

Think about that. African American voters were ten times more 
likely than white voters to have their ballots rejected in Florida. 
This reality is indefensible, and we must act now to repair our citi-
zens’ faith in the system. 

Have no doubt about it, this is not just a Florida problem. You 
have said it. It stretches coast to coast. Many of the problems that 
confronted Florida on election day occurred in other States. In fact, 
more votes were thrown out in Illinois than in Florida. This is a 
Federal problem that demands Federal attention. 

What happened in Florida on election day highlighted for the en-
tire world that in America, even for a Presidential election, we 
have no national standards for the design of ballots; we have no 
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national standards for the counting of ballots; we have no national 
standards for voting machinery; we have no national standards to 
prevent thousands of Americans from being purged from voter 
rolls; and we also have reliable way to count the overseas ballots 
of the men and women in the military. 

What we do have in America is partisan election officials decid-
ing which votes count. 

Truth be told, we do have an equal protection problem in Amer-
ica. 

This past November, in Florida, African Americans were not 
equally protected. The Floridians wrongfully purged from voter 
rolls were not equally protected. Overseas servicemen and -women 
casting absentee ballots were not equally protected. All Floridians 
were not equally protected when certain absentee voters had their 
ballots doctored by partisan representatives inside county election 
offices. 

And, yes, thousands of my constituents who still choke up when 
they hear the Star Spangled Banner because they love America so 
much were not equally protected when they intended to vote for Al 
Gore whose name was second but whose punch hole was third. 

The good news is this problem can be solved, but we must com-
mit the necessary resources. 

I strongly support, Mr. Chairman, the legislation sponsored by 
you and Representative Conyers. It exemplifies the level of commit-
ment needed to fix the problems that plagued the 2000 election. 

I also endorse the bill sponsored by Representative Hoyer that 
would eliminate the punch card system and do much more. 

Electoral reform must not be a partisan cause. It is not Demo-
crats, it is not Republicans. It is our national obligation. 

It has been 8 long months since the Presidential election. It is 
time for Congress to take aggressive action. 

I applaud you, Mr. Chairman, for calling this hearing. It is about 
time. But I must call attention to the devastating silence from 1600 
Pennsylvania Avenue. 

President George W. Bush must be the only person in America 
who has forgotten what happened on election day. 

Election 2000 was a wake-up call to all Americans that we must 
not take our democracy for granted. 

We must commit the money, the resources, and the energy to fix 
our election process once and for all. To do anything less is unfor-
givable. 

And if I may follow just very quickly the comments by Congress-
man Ney with respect to Florida, he is right. And you are right, 
Mr. Chairman. The Florida Legislature and Governor Bush in Flor-
ida adopted a very important piece of electoral reform. In some 
ways, it is a model for the country. I applaud that. But let’s not 
fall asleep at the switch and think that the problem is solved. The 
Florida Legislature allocated what I think is $34 million to fix the 
problem. Already, as the individual counties are beginning to ana-
lyze how much money it will take for them to actually implement 
what the Florida Legislature is talking about, the counties are woe-
fully short. 

So to think that Florida has just resolved the problem I think 
would be inaccurate. The money that it takes, unfortunately, par-
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ticularly in urban areas, to resolve the issue, not just the tech-
nology but the voter education and the host of other problems that 
we have witnessed, takes a lot more, unfortunately, than what 
local jurisdictions can often afford. 

[The prepared statement of Mr. Wexler follows:]
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The CHAIRMAN. I thank you for that, and you have raised a very 
good point. Obviously, we would like to see a lot of this done to im-
prove the elections in 2002. I am waiting to sort of get some sense 
of the estimated cost of doing this. I do not think I am exag-
gerating—and Congressman Blunt may correct me—but using the 
word ‘‘billions’’ is probably not hyperbole when we are talking 
about this. Whether or not the Congress and the President, are 
willing to put their proverbial money where our mouth is on these 
issues remains to be seen. It is one of the reasons why I think re-
quiring and having some mandates on standards, without one size 
necessarily fitting all on machinery, and some national standards 
on second-chance ballots or second-look provisional ballots, some 
basic modest proposals, that would go a long way toward achieving 
the desired results. In fact, it would more certainly guarantee it 
than would relying on whether or not we are going to appropriate 
the billions of dollars and, get it to the States and the precincts in 
order to make the changes necessary to happen. 

I have been around long enough to know that we can talk about 
authorization bills, but then when it really comes down to appro-
priating the money, sometimes it does not quite work out as people 
intend. 

But I am taking time here. Congressman, we welcome you and 
thank you for coming over to this committee. 

STATEMENT OF HON. ROY BLUNT, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MISSOURI 

Mr. BLUNT. Chairman, thank you. It is great to be able to come 
over and be with my colleagues and friends here who care deeply 
about these issues. We do not fully agree on all of the potential so-
lutions, but we, I think, are fully committed to the future of democ-
racy in the country and, frankly, hopefully understand this oppor-
tunity to bring focus to the election system. 

I sit here today as somebody who, for a decade, was a local elec-
tion authority in the third largest county in my State. For 8 years, 
I was the chief election authority of the State, as the Secretary of 
State. In the quarter of a century that I have been involved in 
elected politics in one way or another, usually as both an elected 
official and an election administrator, there have not been too 
many occasions when people really wanted to talk about the me-
chanics of election. I would like to start by following up on what 
both Mr. Wexler and Mr. Hoyer said to suggest that whatever we 
do, we need to do it quickly. 

I think there is less focus on election reform this month than 
there was last month. I think there is substantially less focus today 
on changing election systems around the country than there was in 
December. And we need to do what we are going to do, and make 
it clear to local election officials who are deciding whether they 
want to make the budgetary commitment or not that this is what 
the Federal role is going to be. Don’t continue to make them wait 
for us to make a decision. We need to make that decision so they 
know whether or not it is in the best interest of their jurisdiction 
to continue to wait and see what kind of Federal guidelines there 
are going to be, what kind of Federal money may be available. 
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I think there is a lot of waiting going on right now, because no-
body wants to go back to their taxpayers and voters and say, oh, 
if we had waited 3 more months, we could have got a 50/50 match-
ing grant, but we did not quite meet the criteria to receive the 
grant, and so we made a mistake. I think officials do not want to 
make that mistake, and so they are holding back. 

At the same time, the longer you wait, the further you get away 
from last November and December, the closer you get to the tradi-
tional decision-making process as it relates to elections. Local offi-
cials are asking themselves, do we want to replace the system we 
just used that, after all, probably elected the people you are asking 
to replace it? Or, in fact, do we want to take the same amount of 
money and put it into a new bridge, put it into a new industrial 
park, do the other things that compete for the money that will be 
needed to solve this problem? 

I do think, Mr. Chairman, in response to your last comment that 
in terms of the actual cost of the system of the kind of transition 
that my friend Mr. Hoyer and Mr. Ney have talked about, going 
from a punch card system where 34 percent of the people in Amer-
ica vote on that system, to some other kind of system, you are talk-
ing in the billions and probably in the $3 to $6 billion range. And 
that assumes the infrastructure of providing that kind of equip-
ment would even be out there to do that in not just 2 years but 
even in 4 years. 

Let me say also, as someone who did spend quite a bit of time 
as an election official, I obviously have a preconceived view of the 
importance of responsibilities of local election officials. I think the 
worst thing we could do is take away the responsibility for con-
ducting elections from people who are close and answerable to the 
voters that can see them on election day. The last thing we need 
to do is create an environment where local election officials from 
the Secretary of State to the lowest precinct worker say: Well, we 
just cannot do anything about that because the Congress somehow 
failed to realize this would be a problem for us; I am sorry, this 
is not my responsibility, we are really restricted by what the Con-
gress of the United States said we would have to do. And so I think 
that having front-line responsibility within a State does matter.

I also think that education is an important part of this process. 
I think Mr. Hoyer’s concept, the HAV program, the Help America 
Vote program, other things that we could do to empower States to 
provide more education to voters, particularly if we do anything to 
encourage moving toward new systems, would be critical. The hard-
est transition obviously in an election and the most likely errors 
are going to be made when you change from a system you have 
used for a long time to a system that nobody has used. And we 
need to be sure that we are thinking about how you help with edu-
cation. 

I frankly think that education is the bigger problem, and the evi-
dence is the symptom of overvoting and undervoting. I know in the 
State of Georgia, in a study they did, their highest percentages of 
overvotes and undervotes were not in the punch card counties. 
They were in the optical scan counties. One of the reasons that we 
have talked on the House side about the importance of maybe look-
ing at precinct verification is something we would encourage, even 
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if you kept the punch card system, is so that at the precinct you 
would have a device you could put your ballot in, you would get an 
immediate sense of whether you had overvoted or undervoted, and 
you know that at the time you drop that in. 

That probably is a more substantial protection and an easier 
transition. My point of view as a former election official, not nec-
essarily a Member of Congress, is that it is probably an easier 
transition and a greater protection than changing the entire sys-
tem. 

Frankly, the entire system is not going to change unless the Fed-
eral Government wants to provide 100 percent funding. 

When Chairman Ney and Mr. Hoyer had their hearings, the larg-
est jurisdiction in the country that uses punch card voting is Los 
Angeles. They told them, they have told you already, they are not 
going to change. My guess is 34 percent of the voters in America 
used punch card voting in 2000 and about 30 percent of the voters 
in America will use it in 2002. 

But I think we could do some things to give voters the assurance 
they need before they leave the polls that they have done what 
they intended to do. 

In terms of establishing standards for counting ballots, I do be-
lieve the lesson of Florida was that States need to be encouraged, 
possibly even required, to have a consistent standard within the 
State. If you go to one national standard, I am also firmly con-
vinced that——

The CHAIRMAN. No one is advocating one national standard. 
Mr. BLUNT. Good. 
The CHAIRMAN. We are talking about national standards, and 

then allowing States to accommodate within those standards of 
how you do it. So there is this idea of we are going to design one 
voting machine, but I do not know of a single bill that advocates 
that. 

Mr. BLUNT. I am talking about standards, Mr. Chairman, for 
counting ballots. And I believe Mr. Conyers is for one standard for 
counting ballots, how every ballot in America should be counted at 
every precinct in America. Let me tell you what I think is the prob-
lem with that. 

The problem with that is—again, back to education—the long-
held traditions of a State do matter. My guess is that you vote a 
straight party ballot or a split-ticket ballot slightly differently in 
Maryland than you do in Kentucky. Everybody in Maryland and 
Kentucky or at least the vast percentage of voters in those two 
States already understand that. If you decided you are going to 
have one standard that might be the same as either State has now, 
for several elections there would be people in Maryland and Ken-
tucky who were voting the way you had voted for generations to 
cast a ballot who would not make the change. 

I think, however, one standard within the State—which was real-
ly the challenge in Florida, how are you counting these ballots ev-
erywhere in this State?—is significant, is easily achievable, and 
most States do not have that as part of their process now, because 
up until now most Secretaries of State have not been empowered 
to establish a standard. They have been empowered to give local 
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officials advice on what they thought the law meant, but not usu-
ally to establish a standard. 

I would like to see us do some things at the Federal level that 
provided more research, more testing of equipment, help establish 
some standards on equipment that the States could adopt. Cer-
tainly an idea of sharing best practices, how different jurisdictions 
deal with the challenges, would be a good idea. 

The problem with, again, even trying to prescribe ballot design 
is that every election in every jurisdiction has a slightly different 
and usually unique set of circumstances that the local election offi-
cial or the Secretary of State has to deal with. Having a true Fed-
eral effort where they could go to one place and find out the best 
way others had found to deal with these is probably better than us 
trying to anticipate what happens when you have the fire district 
election, the ambulance district election, the school board election, 
a special congressional election, and whatever else on one day. 

I am not as concerned about—I do not fear the idea of model 
standards as much as some do, but I would like to see us at a min-
imum encourage a model standard. We have a uniform code for al-
most everything else that States adopt. There is a uniform commer-
cial code. There is a uniform electrical code. There is a uniform—
almost every kind of code except a uniform election code. Letting 
States look at that uniform code, move to it, invest in it as local 
and State election officials would be a good idea. 

The registration process creates some challenges. Voter records 
do need to be accurate. At the same time, in a system as big as 
the voter registration system, with people moving, with people 
changing their name, you are going to have some problems in that 
system. 

Mr. Hoyer has mentioned the idea, you have mentioned the idea, 
calling it a couple of different things. We normally are referring to 
it as provisional voting, something that would be a significant pro-
tection for voters who get to the polling place, find out their name 
is not on the list, are sure that they should be voting, or not, to 
let them vote, put their vote in an envelope with some kind, of ex-
planation of the problem. At the end of the process, you then go 
back and insure that person hasn’t already voted somewhere else. 
You know, once that unidentified ballot goes into the ballot box, 
every ballot in that ballot box could be the ballot that you later de-
cide should not have been cast. If you cast it provisionally, not only 
do you more fully ensure that everybody that should have voted got 
their fair say in the process, but you also more fairly ensure that 
not only does the person who almost was not allowed to vote gets 
their vote counted, but that they also get their problem solved. 

So often when that ballot goes in the ballot box, that is the last 
time anybody thinks of this person’s problem until the next elec-
tion. That is why provisional voting, rightly designed, would be a 
good thing. 

For military and overseas voters, particularly for military voters, 
I think we do have a unique set of Federal responsibilities, and we 
have always asserted those. the Federal Government has always 
played a different role for military voters, usually expanded that to 
Americans overseas. We can continue to do that. If you are serving 
in the armed forces, whether you are from Maryland, Kentucky, 

VerDate jul 14 2003 03:57 Mar 05, 2004 Jkt 082483 PO 00000 Frm 00280 Fmt 6601 Sfmt 6602 E:\HR\OC\A483V1.XXX A483V1



271

Missouri, Florida, there is no reason you should not know that 
there is one deadline by which to get the ballot application sub-
mitted. Maybe there can even be one application for an entire 
year’s elections. There is one deadline to get the ballot back by. 
There is one deadline that determines whether the ballot will be 
counted or not if it is received by the State. And we need to be sure 
that our APO process works so that if an employee of the Federal 
Government in a military uniform decides not to postmark the bal-
lots as they are dropped in a sack, that their decision does not 
count against the voter who got the ballot mailed in good and rea-
sonable time. 

Again, I think time is critical. I think in terms of the cost factor, 
a grants program that would require some sort of local match and 
maybe on some appropriate scale of determining the ability of the 
county to participate. Some sort of local match always requires the 
local official to make a better deal, to make the best possible finan-
cial arrangement that if the Federal Government is paying 100 per-
cent of this transition that many people believe we need to be part 
of, and I don’t disagree with that. But I think some kind of local 
commitment is also important, and I hope that whatever we do in 
the House and Senate, we do it quickly so that there is a chance 
it would have some helpful impact by 2002. 

The CHAIRMAN. Thank you very much, Congressman. I appre-
ciate it very, very much. 

I would just raise one issue with you, and that goes to the very 
last point you were making. You raised the issue of how difficult 
it has been to get funding. I know in my State, which had some 
of the first voting machines in the country, going back to the late 
1950s in Connecticut, we have not purchased a new one, I am told, 
in 20 years or more. You made a point of the fact that when there 
are other requests being made, new equipment for voting and ex-
pending local tax dollars or even State tax money to improve the 
technology has been very difficult. When you start talking about 
fraud issues, you hear how difficult it is to get local prosecutors to 
even pursue fraud questions when they come up. 

The obvious question I have is: If you make it a voluntary pro-
gram, an optional program and leave it up to some sort of match, 
it seems to me you are leaving yourselves open to the obvious ques-
tion of whether or not any of this is going to get done, considering 
what a low priority it has been for people, and that people may 
have other reasons why they don’t want to see the changes occur 
at all. Whereas, I can make a case, I suppose, in an optional pro-
gram where you are trying to get this done, but you do not want 
to mandate it. 

Now, I think a mandate in certain areas makes some sense, par-
ticularly when we are talking about the election of the President 
and the national Congress, because my constituents in my State 
are affected. When a jurisdiction in some remote part of the coun-
try decides not to do something, I am affected by that. So I think 
there should be some national standards.

But if you are going to go the optional route, then it seems to 
me that having the Federal Government step up and say we are 
going to help you negates the argument that we cannot afford to 
do it or do not want to do it. 
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How would you respond to that concern? 
Mr. BLUNT. I think in terms of encouraging this to happen that 

matching money, whether it is a charitable effort or to a local or 
State government, is always a huge incentive. At the same time, 
having some of your own money on the table ensures you to be the 
best and most careful spender of the Federal dollars you are get-
ting along with those dollars. 

Senator, it would not really matter to me, I do not think, wheth-
er you started at 50-percent match and went down for some cat-
egories of jurisdictions to a 10-percent match on their part. I think 
a 10-percent match is infinitely better than a 0-percent match, be-
cause it makes the local officials get very serious about the kind 
of system they are designing. And, frankly, it allows our money to 
go a lot further. 

If we try to put in the ultimate ‘‘don’t worry about the money’’ 
system in every jurisdiction in America, we will not—this job will 
not get done, I guarantee you. We will not come up with the kind 
of money that would accomplish that goal ever. 

The CHAIRMAN. I do not disagree. 
Mr. HOYER. Mr. Chairman, we had——
The CHAIRMAN. I will ask you, Steny, to comment on this. But, 

again, I am reminded of the testimony yesterday from the dis-
ability community. For instance, it has been 17 years that we have 
had the optional program in place to make not just to the building 
you go into accessible, but the equipment. And we just had the ex-
ample cited of one major jurisdiction, in Florida, in fact, Congress-
man, in your State, where you have done a lot of good things. How-
ever, we heard yesterday from the disability community that again 
the issues affecting the disabled in the State of Florida were not 
addressed in the recent reforms in your State. 

So you have 20 million Americans who are disabled, waiting for 
a voluntary program to work, and their testimony is it still has not 
been forthcoming. That is my concern. 

Go ahead. 
Mr. HOYER. Let me say that I think that is a violation of the 

Civil Rights Act and the Disabilities Act. If it were taken to court, 
I would like to argue that case on the plaintiffs’ side, because I 
think it is a specious access—if the purpose is for voting, it is a 
specious access to have a ramp to get into the building. I really 
think you could argue that pretty persuasively. 

I want to make just two points. First of all, on the dollars, Mr. 
Ney and I have agreed on the funding formula to be 90/10 for most 
jurisdictions, and for those in the lower quartile of per capita in-
come, the lower quarter, it would be a 95 Federal, 5 local match 
for funds. This would apply to the first $400 million. Mr. Young of 
Florida, the chairman of the Appropriations Committee—and I am 
on the Treasury, Postal Appropriations Subcommittee, as you 
know, Mr. Chairman—I think we are going to—we are in agree-
ment on the $400 million. I think we are going to be able to appro-
priate that. I think we are going to be able to appropriate it for 
2002, and hopefully jurisdictions will know by early October that 
there are dollars available so that they can move forward. 

Secondly, let me emphasize again, if I can, I think it will not be 
useful to this effort to make the mechanical fix the enemy of the 
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civil rights fix. And I think it will not be useful to have the civil 
rights fix the enemy of the mechanical fix. This is my strong be-
lief—and I am a supporter of your bill and Mr. Conyers’ bill. There 
is some dispute in the States, non-partisan, as you know, as to the 
flexibility that States should have. I am supportive of both efforts. 

What I believe to be the case in the House, Mr. Chairman, is we 
could move this bill pretty quickly. I hope you can move your bill, 
frankly, from my perspective, with all of the provisions that you 
have discussed. Ours are at least optional to the extent if you want 
to get a nickel, you have got to comply with all of the issues that 
we have just discussed. And you have to certify that you are com-
plying or are in the process of complying. 

So I am uncomfortable making one the enemy of the other. We 
ought to move both of these efforts, both on the mechanical side 
and on the civil rights side. 

The CHAIRMAN. I agree. Let me just point out that Congressman 
Blunt is absolutely correct in this regard. We would not be talking 
here and we would not have a packed hearing room for two, con-
secutive days here were it not for the events last fall. If there is 
any silver lining, it is the fact that we are here, because, again, as 
we have all said, this was not just Florida, and it was not just this 
election. It has gone on for a long time, and it goes on all across 
the country. 

So there is an interest in this. Young people got interested in the 
electoral process. I love to tell it was because we went out and gave 
speeches in schools all over the country. But, frankly, it was the 
events of last fall that provoked this interest. So there is a window 
here to do something, because it is an opportunity that is not going 
to come back again. We are going to be running around claiming 
that we have already solved the problem. So it is important to do 
this as quickly as we can, but it is more important, in my view, 
that we do it right. 

To do something quick that does not solve the problem is going 
to only increase the frustrations and maybe depress further partici-
pation in the voting process if people feel we really have not ad-
dressed the problems that exist out there. 

So I am very much interested in getting something done quickly. 
But I am also very interested in us doing it right. And I think we 
can. We have more than 50 sponsors and, frankly, a number of in-
quiries coming from the Republican side of the aisle in the Senate, 
to claim bipartisanship, if you will, on the bill that Congressman 
Conyers and I have introduced. Mitch has pointed out, obviously, 
the bill that he and Chuck Schumer have has, what is it, 70 or 60 
or high 60s——

Senator MCCONNELL. Seventy. 
The CHAIRMAN. Sponsors. Fifty of those are sponsors of the bill 

I have introduced as well. So hopefully we can get something done 
here quickly. But I am absolutely determined we do it right, be-
cause we will not be back at this issue again, I suspect, until there 
is some other debacle which forces us back, because that is how we 
legislate. 

But I have already spoken long enough. Mitch, do you want to 
ask some questions? 
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Senator MCCONNELL. Yes, let me just say there are several 
things that we know. We know that the conduct of elections is dra-
matically different in this country, from same-day registration in 
North Dakota to 100-percent mail-in ballots in Oregon. There is 
enormous diversity in how people put on, stage, administer elec-
tions in this country. And as you pointed out, Congressman Blunt, 
there is no chance that we are going to federalize that. 

We also know that looking at Florida in 2000—well, let me also 
say that we also know that no matter what kind of system you use, 
if you have a razor-thin election, a really, really tight election, and 
someone chooses to go to court, you could have the experience that 
we had in Florida all over again, no matter what kind of system 
you use. It is not possible to invent a system that will prevent a 
razor-tight election. It is not possible to invent a system that will 
have a perfect election. 

So I do not think we should delude ourselves into thinking there 
is anything we can do that will prevent spirited litigation in the 
wake of a razor-thin election in the future when the stakes are 
high, and that is precisely what we had in Florida. 

There has been a sort of undertow in the hearings concerning 
race and the election. I think it is important to note that the Afri-
can American vote in Florida increased by 50 percent from 1996 to 
2000. That also was the case in Texas, a 50-percent increase from 
1996 to 2000. In your State, Congressman Blunt, the African Amer-
ican vote went up 140 percent from 1996 to 2000. The Civil Rights 
Commission majority report found no evidence of intent or con-
spiracy to deny people the right to vote based upon race. 

So this is really not, in my judgment, about race. It is about try-
ing to see if we can encourage localities to administer elections bet-
ter. There are some things that simply cannot be prevented. There 
were 1,000 people in Florida who voted for all 10 candidates. Obvi-
ously, they were making some kind of statement. We are not quite 
sure what it was. But they were making some kind of statement. 

The bill that Senator Schumer and I are pushing that has 68 
other Members of the Senate on it does not go down the Federal 
mandate path. It seeks to create one Federal agency with four 
presidentially appointed Democrats and four presidentially ap-
pointed Republicans which would be the one place in America that 
you could get an honest answer rather than some vendor trying to 
sell you his particular model of voting machine, the one place in 
America where you could get an honest answer from an unbiased 
source about which kind of election system might fit your commu-
nity best. 

It would take out of the Defense Department the office that cur-
rently deals with overseas voting, put it there. It would take away 
from the Federal Election Commission, which has little interest in 
this, the Election Administration Office and put it in there. And it 
would have available something that I think everybody agrees on—
Senator Dodd and I agree on, I gather all of you agree on—some 
funds for matching localities that want to upgrade and improve 
their systems. 

That is the kind of bill that could pass the Senate and be signed 
into law. So as we move down—and also in terms of hearings, I ap-
preciate the chairman having these hearings. There have been a lot 
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of hearings on this subject by some group or another, I think over 
60. I think we ought to go forward and legislate and see if we can 
get this done fairly soon, because as several of you have suggested, 
the closer we get to the 2002 election, the less likely anything we 
do is going to have any impact on that. 

So I would urge the new majority here in the Senate to think 
about turning to this issue early. Obviously, I have a preference in 
terms of which bill we pass. But I think we could all sort that out 
on the floor of the Senate, and as the ranking member now, I want 
to thank all of you for being here today. 

The CHAIRMAN. You want to say something, Congressman? 
Mr. WEXLER. If I may very quickly, I respectfully differ with Sen-

ator McConnell as to the characterization and the resulting action 
that Congress should take with respect to what happened in Flor-
ida. In the business that we are all in, we win elections and we lose 
elections, either individually or our parties. You deal with that. As 
an American, hopefully you understand our democracy demands 
that you abide by the will of the people. 

But what happened in Florida, at least from the perspective of 
some—I would characterize it as many—It was not a question of 
who won, or who lost. The question was: Did my vote count? And 
that is a very different question as an American than, ‘‘Oh, 6 mil-
lion people cast their votes and there are only 500 votes between 
us, this system can never really tell us.’’ That you can live with. 
But when you believe your vote as an American has not been 
counted, that is when you cannot accept it. And, respectfully, I 
would argue we can devise a system that would at least take that 
element out of it. 

Senator MCCONNELL. Well, Congressman, I hope you are equally 
concerned about the sanctity of the vote, convicted felons voting, 
people serving our country overseas having their votes discounted, 
early projections by television networks that caused people to stay 
home in your State because they thought the election was over. 

It was not a perfect election in many ways, and people who were 
on our side of this election found much in Florida that happened 
that we did not like. 

So, really, it is interesting to discuss all of those things. The 
question is: Where do we go from here? And I hope that whatever 
path we take, we will be just as concerned about not 
disenfranchising members of the military, just as concerned about 
making sure that only people who are eligible to vote vote, and vote 
only once, which leads to the other question I want to ask about 
the St. Louis situation. I want to ask Congressman Blunt his obser-
vations about that. And to call on the networks to have some kind 
of responsible treatment of projections, which, you know, has dis-
advantaged both sides at various years, depending upon when it 
was. 

Congressman Blunt, I have read with interest Senator Bond’s 
piece in the Washington Post yesterday. I do not know whether you 
mentioned that while I was out of the room or whether you had 
any thoughts about that. 

Mr. BLUNT. I did not see what the Senator wrote in the Post yes-
terday. I did have the new mayor of St. Louis in my office, I believe 
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it was yesterday, and we were talking about the voter registration 
challenge, the administrative challenge of any system like that. 

According to census figures, the city of St. Louis was 104 percent 
registered. I think about 90 percent of them voted. That is a pretty 
good turnout. And we had the unique problem in our State where 
one State court judge decided to keep the polls open only in the city 
of St. Louis for an extra 3 hours. 

Now, at some point that was reversed by the State Supreme 
Court. I think the message got to some places later than it got to 
others. Probably all those polls stayed open an hour more than ev-
erybody else in the State got to vote. And some of them stayed 
open longer than that. I think this has been for the States a signifi-
cant understanding of consistency, responsibility, and also a wake-
up call about the integrity of the voter rolls themselves. 

No one benefits by voter rolls that are erroneous. And I think we 
can come up with a system that protects people’s legitimate right 
to vote without letting everybody who purports at that moment to 
be a registered voter, whether they are on the rolls or not, to be 
able to cast a ballot that then goes into the rest of the system. 

It seems to me I remember in the Florida election there was a 
question in one case about how some ballot applications were dealt 
with. And one of the big overriding problems with doing anything 
about that ballot application process was that all 1,500 of those, or 
whatever, had been mixed in with the tens of thousands of other 
votes already. So there was no way to do anything to really do any-
thing about that particular set of concerns without trying to elimi-
nate maybe all of the votes counted. So you do not want to do any-
thing in the registration process that somehow, again, encourages 
people at the end of the day to believe that their vote was not 
counted or somebody else’s vote was counted twice or three times. 
And we had some of those concerns. 

Senator MCCONNELL. Well, motor-voter, which I vigorously op-
posed with the argument that it would put a lot of people on the 
rolls and have no impact on turnout, has done exactly that: put a 
lot of people on the rolls and had no impact on turnout. 

As a result of motor-voter, the Federal Government stepped in 
and guaranteed that the rolls would be huge. It has produced some 
interesting by-products. I saw a piece on ‘‘60 Minutes’’ one night 
basically focusing in on California, in which it was noted that not 
only had an animal registered to vote but had, in fact, voted in 
California. 

So I think the whole issue of the sacredness of the vote, that real 
voters be the people voting and voting only once and that they be 
alive, is also a matter, if we are going to go down the road of fed-
eralizing everything, that we ought to have significant interest in. 

Mr. BLUNT. Just talking about St. Louis, the new mayor, again, 
who is a Democrat, as all mayors of St. Louis have always been, 
I believe, reminded me that on the Friday before the deadline, even 
after all of the focus on the November election, the Friday before 
the deadline for his March election, a group brought in 3,000 
names of new voters, most of which were quickly proven not to 
exist. One was a pet. One was a long-deceased local alderman. You 
know, this system needs some real help, and part of that help is 
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giving more flexibility to people who understand how to make the 
system work at the local level. 

Senator MCCONNELL. Let me just say finally, do not feel like this 
is a St. Louis-only problem. In eastern Kentucky, it has long been 
a tradition that passing away should not keep you from voting. And 
so I think, you know, there are isolated areas in our country, both 
urban and rural, where this has been a significant issue. 

Thank you, Mr. Chairman. 
Mr. HOYER. Senator, can I make a comment? I think everybody 

that I know agrees that people who are not eligible to vote should 
not vote. But we ought not to distract ourselves because of that 
proposition. An awful lot of people whom Bob Wexler talked about, 
and we know throughout the country did vote and did cast their 
vote, did not have their vote counted, either because it was not 
checked before they left, they were not allowed to cast a provisional 
ballot, the registration lists were lousy, on the purging was wrong. 
Those we can solve, and I think there is no disagreement by any 
of us that those ought to be solved. 

The CHAIRMAN. Let me just say, too, there were almost 3 million 
people last year who stood in line to vote, but were told when their 
turn came up they could not vote. Now, I am always fascinated by 
anecdotes about animals. Those are the ones we know about. Out 
of 100 million people who voted, when you get the population of my 
State, almost, being turned away from the polls after standing in 
line, that is more than just an anecdote. 

We are losing our members here, I can see, with the votes that 
are coming up. We will let you go and vote. We will stand in recess. 
I do not have any additional questions. I thank both of you here. 
Congressman Wexler, thank you. Steny, thank you. 

We will stand in recess for 15 minutes until the members get a 
chance to come back. 

[Recess.] 
The CHAIRMAN. The committee will come to order. We are having 

a chaotic morning around here. Good to see you. I understand that 
this is the patients’ bill of rights on the floor. We are getting votes 
all the time, and you are having them. Xavier, nice to see you. So 
my apologies to you, with your colleagues coming and going. 

What I am going to do is work the light system here, but only 
for instructive purposes, just so you get some idea. We will do it 
for every 5 or 6 minutes, but you do not have to follow it reli-
giously, it is just to give you some sense of where you are time-
wise. 

Congresswoman Johnson, I cannot thank you enough for your pa-
tience, and, of course, you and I have talked on numerous occasions 
about this. I know how passionately you feel about this issue, and 
I am deeply proud of your leadership of the Congressional Black 
Caucus, and deeply grateful to you, again, for being here. 

Xavier, my thanks to you on numerous occasions for your support 
and help on so many different issues. 

We will begin with you, Congresswoman Johnson, if that is all 
right. We would be glad to receive your testimony. 
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TESTIMONY AND PREPARED STATEMENTS OF A PANEL CON-
SISTING OF THE HON. EDDIE BERNICE JOHNSON, A U.S. 
REPRESENTATIVE FROM THE STATE OF TEXAS; HON. XA-
VIER BECERRA, A U.S. REPRESENTATIVE FROM THE STATE 
OF CALIFORNIA; HON. CORRINE BROWN, A U.S. REPRESENT-
ATIVE FROM THE STATE OF FLORIDA; AND HON. CARRIE P. 
MEEK, A U.S. REPRESENTATIVE FROM THE STATE OF FLOR-
IDA 

STATEMENT OF HON. EDDIE BERNICE JOHNSON, A REP-
RESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS, 
CONGRESSIONAL BLACK CAUCUS 

Ms. JOHNSON. Thank you very much, Mr. Chairman. 
Let me say at the outset that election reform is the number one 

legislative priority for the Congressional Black Caucus for the 
107th Congress. And let me also state that I and every other mem-
ber of the Congressional Black Caucus are cosponsors of Represent-
ative Conyers’ and Senator Dodd’s Equal Protection Voting Rights 
Act of 2001. 

Earlier this year, the Congressional Black Caucus held hearings 
focused on election reform. We received testimony from civil rights 
organizations, labor leaders, members of the Florida congressional 
delegation, a bipartisan group of House members who were former 
Secretaries, and then a current Secretary of State, research experts 
who have studied election reform issues, and State and local elect-
ed officials. 

We have compiled a wealth of information about what went 
wrong during the election 2000 and what we need to do to correct 
the problems. 

I firmly believe that in order to fix our election system, we must 
have uniform guidelines that every State needs to follow. I do not 
believe that we can have a patchwork of different standards in dif-
ferent States. It is confusing to everyone, and the public expects us 
to do a better job than that. 

At a minimum we must have Federal standards for voting ma-
chines and technology, provisional voting on election day, voter 
education, and the distribution of sample ballots that are the same 
as the real ballots that will be used for that election before election 
day. Those are the standards that the Conyers-Dodd legislation 
promotes, and those are the standards which will guarantee the 
voting rights protections that every American should have in every 
election. 

As a national legislative body, the Congress has the power, the 
authority, and the absolute obligation to ensure that the apparent 
disenfranchisement which occurred in several places throughout 
the United States does not ever happen again. Allegations of voter 
intimidation, inadequate voter registration lists, subjective, vague, 
or non-existent ballot-counting standards, and flawed ballot designs 
all led to confusion before the election, during, and after the elec-
tion. What happened is no way to elect a President of the United 
States of America, the most powerful position in the world. 

Under the civil rights amendments, the 19th, the 24th, and the 
26th Amendments of the Constitution, the Congress has the au-
thority to prevent discrimination in access to voting and has exer-
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cised that power extensively over State and local elections as well 
as Federal elections. The Congress also has expansive authority to 
ensure that State and local officials comply with national standards 
for election procedures. 

We do not support an unfunded mandate, nor do we intend to 
dictate to States. However, uniformity and consistency must be the 
bedrock standards for all elections. 

Mr. Chairman, I congratulate you and Mr. Conyers and all of the 
cosponsors of your legislation for their attention to election reform. 
All over the world, the United States is seen as the guarantor of 
democracy. This country has sent countless scores of observers to 
foreign lands to assure that the process of democracy is scru-
pulously maintained. We cannot do less for ourselves than we have 
done for others. We owe it to ourselves, our democracy, our citi-
zens, and the citizens of the world to ensure that our elections are 
conducted without the slightest hint of inequity or inequality. 

I thank you and I look forward to taking any questions that you 
might have. 

The CHAIRMAN. Thank you very much, Madam Chairman. Again, 
I am deeply appreciative of your testimony and the work that, the 
Congressional Black Caucus has done. It has provided a wealth of 
information for us, very valuable information, and testimony that 
we will receive today and that we have also heard in the past, par-
ticularly from members of the CBC who come from Florida, who 
were very directly affected. As the overwhelming majority of the 
U.S. Civil Rights Commission reported, the overwhelming majority 
by a vote of 6–2 of that commission, there were significant trans-
gressions in the State of Florida. To Florida’s credit, at least in 
major part, Florida has stepped up and corrected these flaws. What 
better evidence could we offer than that, the State of Florida felt 
so compelled as a result of what had happened in its own State last 
year that they raced to fix those mistakes. And we applaud them 
for that. But the comments of members of the Congressional Black 
Caucus from Florida, as well as around the country, have been tre-
mendously helpful at highlighting the problems of Florida, but also 
making the point that this was not a one-time event in one State. 
This has been an ongoing problem that has affected jurisdictions 
across the country. 

My good friend Congressman Becerra, we thank you immensely 
for coming, and as a member of the Congressional Asian Pacific 
American Caucus, we thank you for being here. We know Dale Kil-
dee is going to be coming by, who represents the Native American 
Caucus in the House, and Silvestre Reyes, the head of the Congres-
sional Hispanic Caucus in the House. So we are very appreciative 
of having the thoughts and comments from all of these caucuses in 
the House whose membership reflects the concerns of people, 
throughout the country. So we thank you, Congressman, for being 
here.

STATEMENT OF HON. XAVIER BECERRA, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CALIFORNIA, CONGRES-
SIONAL ASIAN PACIFIC AMERICAN CAUCUS 

Mr. BECERRA. Mr. Chairman, thank you very much for allowing 
us to testify. We appreciate the work that you have done on this 
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issue. Your footprint is large, in fact, on many issues, and we 
thank you for all the things that you have done over your years of 
service to this country. 

I would like to join in the remarks that were made by some of 
my colleagues, including the chairwoman of the Congressional 
Black Caucus and others, who have talked about the need for elec-
toral reform. Today, the hat I wear is as a member of the Congres-
sional Asian Pacific American Caucus. I am a member of that Cau-
cus. I am one of 31 different Senate and House members who is 
a member of that caucus. I am here representing the chairman, 
David Wu from Oregon, in that capacity, and I thank you for the 
opportunity to testify. 

Mr. Chairman, my district is a snapshot of the American quilt. 
In my 30th Congressional District in California, one of every four 
constituents is Asian Pacific American. In my city of Los Angeles, 
which contains my congressional district, 10 percent of the popu-
lation is Asian Pacific American. In fact, Los Angeles, the second 
largest city in the Nation, is a majority minority city. So when we 
talk about the American quilt, certainly Los Angeles and my dis-
trict reflect it very well. 

The two issues I would like to concentrate on, Mr. Chairman, to 
get to the point, are very important issues to the Asian Pacific 
American community. The first is the poor enforcement we have 
seen to date of Section 203 of the Voting Rights Act; and, secondly, 
the issue which in today’s parlance we would call ‘‘racial profiling’’ 
at the polls. 

If I can address the issue of Section 203 of the Voting Rights Act 
first, in the context of the Asian Pacific American community, we 
are seeing the fastest-growing community in America still being 
discriminated against, and oftentimes being deprived of its oppor-
tunity to use its franchise of the vote. 

Today, some 10.5 million Americans are of Asian descent. That 
is a 46-percent increase from about 10 years ago. Of that, more 
than half of that population is still limited English proficient. More 
than a third live in households where there is no one who is pro-
ficient in English above the age of 14. 

Immigration obviously has a lot to do with these populations, in-
cluding the Latino population as well. But even after 200 years 
since the publishing of the Declaration of Independence in English 
in this country, which was immediately followed by its publication 
in German, we still continue to see discrimination heaped upon 
many of our new citizens, especially those who are limited English 
proficient. 

Section 203 of the Voting Rights Act was enacted in 1975 in 
order to provide voting assistance in communities where a substan-
tial percentage of the population consists of individuals with lim-
ited English proficiency. Today, Section 203 mandates that bilin-
gual ballots, voting materials, and oral translation services be pro-
vided when, within a State or political subdivision, 5 percent of the 
citizens of voting age or more than 10,000 citizens of voting age are 
members of a particular language minority and/or limited in their 
English proficiency. 

Several Asian Pacific American organizations in the most recent 
elections of November 2000 monitored many polling sites through-
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out America. The Asian American Legal Defense and Education 
Fund, headquartered in New York, gave us some very startling sta-
tistics and information. During that November election which just 
passed, for Asian Americans, for example, Chinese-language ballots 
were incorrectly translated such that the party affiliation for those 
who were candidates on the Democratic State tickets were labeled 
Republican, and those who were Republican candidates on the 
State ticket were labeled as Democrats. 

Further, in the Manhattan area of New York, in the Chinatown 
area of Manhattan, inaccurate instructions were given to those 
using Chinese ballots so that they were not afforded the oppor-
tunity to vote appropriately for State Supreme Court Justices. 
Therefore, their ballots were discarded if they voted improperly. 

In Southern California, the Asian Pacific American Legal Center 
in the November 2000 ballots also gave us information and reports 
that several polling sites failed to display or make available infor-
mation in a language that was necessary for those individuals who 
were going to be voting, the result of which was that many individ-
uals were not aware of what they were voting for and how to vote. 

And if I could turn briefly then to the issue of racial profiling, 
we would think that that would be a thing of the past, especially 
with individuals who in many cases have been here for centuries. 
Asian Americans, unfortunately, too often are labeled as perpetual 
foreigners. 

Just recently, last month, in fact, one of our own colleagues, Con-
gressman David Wu, of Oregon, you may be aware, went to visit 
the State Department at the request of State Department per-
sonnel——

Ms. JOHNSON. Energy. 
Mr. BECERRA. I am sorry. Entered the Energy Department—

thank you, Eddie Bernice, the Energy Department. He was there 
on an invitation. He displayed his congressional ID along with 
other ID, and he was denied entrance into the Department of En-
ergy, not once, not twice, but on three separate occasions. 

If a Member of Congress is denied entrance, what are the 
chances that someone of limited English proficiency will be denied 
access to the polls? 

We must do something about racial profiling which goes on not 
just in the Department of Energy, but in San Marino, California, 
in the November elections, we have evidence that there were elec-
tion workers who were asking only Asian Americans who were vot-
ing to provide voter identification and proof of citizenship before 
they were allowed to vote. And beyond that, in 1999, there was a 
Department of Justice investigation that showed that South Asian 
and Arab Americans in the town of Hamtramck, Michigan, were 
being denied the opportunity to vote. They were being challenged 
by electoral workers in 19 of the town’s 36 polling sites. They were 
being harassed. There were individuals who were told that they 
had to provide citizenship papers and passports before they could 
be allowed to vote, and they were forced to read an oath of alle-
giance to the United States before being allowed to vote. 

This type of behavior cannot be permitted. It is unacceptable. It 
strikes at the heart of our democracy. This type of treatment dis-
courages Americans, particularly new Americans, from partici-
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pating in our electoral process. Racial profiling, whether on our 
streets or at the voting booth is insidious, and we must address 
this issue of racial profiling at the polls as we move forward with 
electoral reform. 

Mr. Chairman, let me conclude by expressing my commitment to 
work with you and this committee to address the challenges our 
citizens face as they seek to exercise the precious freedom to vote. 
At a time when voter participation is at a depressing low, we have 
a chance to invigorate the American people and restore their faith 
in our electoral system. Your legislation, S. 565, and its House com-
panion, which I am a cosponsor of, H.R. 1170, by Congressman 
Conyers, present a constructive framework to produce the much 
needed reform within our electoral system. 

I thank you for giving me the chance to testify. 
[The prepared statement of Mr. Becerra follows:]
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The CHAIRMAN. I thank you, Congressman, for that testimony, 
and I think you have raised two very important points that we are 
familiar with. I made note of it. You can get caught up in anecdotal 
stories, but in some instances, the anecdotal stories highlight a 
much larger picture. And the one on racial profiling in voting is 
certainly one that we are familiar with. 

I shared with my colleagues yesterday that my wife and I have 
some friends who are Cambodian Americans who live here in the 
greater Washington area. And Sopom and Sopiaf took great pride 
in the fact they had become U.S. citizens. My wife is a Mormon, 
and these two women are Mormons from Cambodia, born in Cam-
bodia, who have their families here. They got very excited last 
year, frankly, at my urging, that they ought to register to vote and 
they ought to participate in the election. They got very excited 
about it, went out and registered to vote, and they had planned to 
have a family party that evening to celebrate the first time they 
had voted on election day. And they went to the polls in Virginia, 
and both of them were denied the opportunity to vote. 

And I cannot tell you the sadness that they went through. You 
know, I tried to tell them, look, the next time, we will work it out 
and so forth. But for them, this was a huge moment. And for the 
first time in their lives to be able to cast a ballot in a free election, 
to have the family plan on getting together for a celebration of the 
first time that anyone in their family would be exercising this 
right. 

Now you say, well, that is just two cases in some local place here. 
But it goes on all the time. In fact, we know that almost 3 million 
people in last year’s election—that is almost the population of the 
entire State that I represent. Connecticut has 3.5 million people, by 
the most recent census. So imagine the entire population of my 
State being denied the opportunity to vote last November 7th. And 
those are the ones we know about, because they were in line, they 
went up and asked to vote, and were told they could not. 

That does not include the people who were in line, and got out 
of line or who did not go at all because someone said they probably 
could not do it. 

This is out of 100 million people who voted where 200 million 
were eligible. And we heard yesterday, as I have mentioned already 
today, from the disability community of some 20 million people who 
did not exercise their franchise, 10 million who were blind or vis-
ually impaired. And people tell me this is not a serious problem, 
that this was merely a failure of equipment and if we just put some 
money out there, we can take care of the problem. 

So I want to raise the issue to both of you, because there is a 
difference here. There is a lot of commonality between the various 
proposals that are out there in terms of where we are going to put 
resources or make resources available to the States. We call for 
various things such as provisional voting in both bills, and I think 
both bills include such things as sample ballots and improving the 
quality of equipment and so forth. But a fundamental difference, 
at least in the two major bills in the Senate side, is that in one 
it is optional. It says if you take some money, we hope you will do 
the following things. Whereas, the bill that John Conyers and I 
have introduced, which is sponsored by 49 other Senators here, and 
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I think around 112 Members of the House is different. We have 
said, that, on these basic points, without coming up with a one-
size-fits-all on national standards, provisional voting, sample bal-
lots, this is not a question of options. This is going to be a matter 
of law, much as it was in 1965 when we passed the Voting Rights 
Act. We did not say it is optional whether or not you can discrimi-
nate on the basis of race. It is not optional whether or not you have 
a poll tax. Literacy tests were banned. Those reforms were not op-
tional. 

There were arguments made to make them optional. But the 
Congress, in its wisdom, and an American President said no. It 
doesn’t matter whether you vote in Connecticut or California or 
Texas or Florida or anywhere else in this country, these are basic 
rights that are guaranteed to all Americans regardless of where 
you reside. 

Now, we leave it up to local officials to conduct elections. No one 
is suggesting that that be changed. No one is suggesting we come 
up with one machine as a means of voting in the country. But we 
are saying that there are single standards that every citizen ought 
to be able to expect when they show up in the sacred place of a 
voting booth. 

In 1964, we said restaurants and rest rooms must be available 
to all Americans. If we can say it about a rest room and a res-
taurant, then we ought to be able to say, the same, at the very 
least, about a voting booth. And so I like you, if you would, to com-
ment on this distinction between an optional program and some 
basic mandates when it comes to voting, because that is where 
there is a difference. 

I could pass a bill tomorrow probably just by writing a check and 
getting some money out there. But I happen to believe that while 
it is important to do this quickly, it is more important to do it 
right. So, I would like you to comment on the two options that are 
being presented, at least here, and I think generally in both cham-
bers. 

Ms. JOHNSON. Thank you, Mr. Chairman. I do think that stand-
ards are important. Now, as you were speaking, I was thinking 
about an experience that we had in Texas last year where stand-
ards differed in less than 100 miles apart. There was a group of 
people that had come to Texas during the winter. They are called 
snowbirds. They normally vote absentee back in their States, but 
they were encouraged to vote in a State senate race where they 
really made a difference. And there was a challenge, but the court 
upheld it. 

Less than 100 miles away, there was an African American man 
who worked in Houston but lived in this small town, ran for mayor 
and won, and he was indicted because his work was in another 
place and they questioned where he lived. And yet he was a native 
Texan, had grown up in this little town down in southeast Texas. 

If we had had national standards where at least residents could 
be considered the same, the time that persons had registered at the 
local level or whatever, this could not have happened. But it did. 

We have other situations where just where the polling places are 
located are intimidating to people. So that is where we need some 
standards. We are not trying to say that every State has to do ev-
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erything in the same manner. I am certain that many of the tech-
nology companies will have different machines. But minimum 
standards and the protection of voters with the same types of pro-
tections, no matter where they live, will be very, very important. 
And we had a lot of that in Texas last year. 

I was not really that concerned about whether I was going to win 
or lose, but I knew that we were expecting a large turnout, and we 
had lots of problems. I had asked a group of attorneys to take the 
day off so that they could be available. We had to get court orders 
to allow people to vote. There were a number of things that hap-
pened that should not happen in this democracy. 

And I do not say that the people did a lot of this intentionally, 
but because they did not know what the protections were, there 
was a very haphazardly held election throughout the State. There 
was such a heavy turnout in some areas that the election persons 
were not informed. They were new to the area. They had been as-
signed where there traditionally had been African American elec-
tion judges. The majority of Republican county commissioners 
named all Republican persons. Many did not live in the areas and 
admitted that they really did not know what the rules were. 

So there were some people—he did not know whether people 
were voting more than one time, because they were coming in so 
fast, he said they were coming in too fast to sign, and he could not 
keep up with everybody. It was too much work. That should never 
happen at a polling place. Everyone should have standards where 
you come in, you sign before you vote, and walk out. 

So we do need that protection, and it is not just protection be-
cause of the color of one’s skin. It is protection because that is 
where a democracy works best. 

The CHAIRMAN. You bet. 
Congressman. 
Mr. BECERRA. Mr. Chairman, let me just say to you very enthu-

siastically, please, plow forward with S. 565. You are heading in 
the right direction. That famous line, ‘‘Failure is not an option,’’ 
that is the case here. We cannot afford to fail when it comes to 
electoral reform. And, therefore, options should not be part of our 
electoral reform laws. We cannot afford to make options the way 
we conduct our affairs in trying to move forward in reforming those 
areas of the country that have not gotten where they need to be 
in providing access to all of our voters. 

I will say this, which I believe will be very important for lan-
guage minority populations. Existing laws are not being well en-
forced, and as a result, we are finding not only that we are discour-
aging individuals like your friends from voting, but we are pro-
viding a chilling effect because the message it sends to them is that 
we do not trust them. Even if they are citizens, it makes no dif-
ference if they have sworn allegiance to our country. If they have 
forsaken their previous allegiance, we still do not trust them. That 
is a very chilling message to send to anyone who is still trying to 
learn the art of this country, the culture, the norms. 

And I would hope that as we go forward in reforming the election 
laws, as you have proposed in your legislation, and Mr. Conyers in 
his legislation, that we also make sure that we are cognizant that 
we also must be sure to provide the teeth that we need to get Sec-

VerDate jul 14 2003 03:57 Mar 05, 2004 Jkt 082483 PO 00000 Frm 00303 Fmt 6601 Sfmt 6602 E:\HR\OC\A483V1.XXX A483V1



294

tion 203 of the Voting Rights Act moving forward to make sure 
that we are not racially profiling, because racial profiling just 
means a poll worker who is not obeying the law, who is being ei-
ther ignorant or negligent with the law, and as a result is depriv-
ing that individual who may feel very intimidated of the right to 
vote. 

So we have to be sure that we constantly raise the banner of en-
forcing good civil rights laws and voting rights laws at the same 
time that we go about doing, as you said, requiring that these juris-
dictions provide everyone with that franchise. 

The CHAIRMAN. Thank you. You made a very good point, by the 
way. Because the two women I mentioned to you, they obviously 
are part of a community. And think of what the reaction would be 
of these two women coming back and that evening gathering with 
family and friends, presumably many from the Cambodian commu-
nity, talking about this wonderful day they had had, where they 
had gone for the first time and walked into a voting booth and cast 
a ballot for President of the United States. The two of them were 
born in a country where their rights were not always protected, but 
they had come to America and could participate in choosing a 
President of the United States. Think what the reverberations 
could have been within that community that night, as opposed to 
the real story of two people who walked up to cast a ballot and 
were turned away. The ripple effects throughout a community as 
a result of that message? That I cannot quantify for you, except to 
the extent that the next time around where some people would 
have gone out of their way to get registered, assuming they were 
not, now there are those who will say, Why am I going to go 
through this if this happened to two people who went out and tried 
to do this? 

These are not isolated stories. I wish I could make people under-
stand that this is not a narrow group of people who are com-
plaining because we are disappointed about an election result. Put-
ting that aside—and we are going to hear in a couple of minutes 
from people who were very directly affected by what happened in 
their State. But, you know, when things happen like this, they af-
fect everybody. 

I have often said that in Presidential races and the races for the 
national legislature, put aside for a second, if you will, what hap-
pens locally. If there are people denied the right to vote, people de-
nied the right to exercise their franchise in a small precinct in 
Texas or California, and that in some way affects who is chosen to 
serve in the Congress of the United States and as President of the 
United States, no matter how well it was done in Connecticut, my 
constituents have been adversely affected by the failure of your 
folks to do it right. 

So the idea that somehow these are isolated events that have no 
effect beyond the borders of their geographical political boundaries 
is foolishness. It has a huge effect nationally when this is done 
wrong in any one place. 

The idea that these are only matters of local business and local 
decisionmaking that have no effects beyond the borders of their 
State or jurisdictions is just not true. Obviously, there is not a 
question mark on the end of that, but if you want to comment on 
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that, then we will let you escape here as I see a few other members 
have arrived. 

Mr. BECERRA. Mr. Chairman, if I could just add, the chilling ef-
fect perhaps is more insidious than the failure of our law to provide 
the openings for people to go vote, because once you lose them, 
chances are you are never going to get them back. 

And countless numbers we know never go to the polls because 
they are afraid to or they do not wish to be embarrassed or humili-
ated again. We will never get them, regardless of what changes in 
the law we make here in this wonderful body, and that is why I 
want to continue to emphasize that. For language minority popu-
lations, this could be crucial. We could actually further what we 
tried to do in the Voting Rights Act by making it clear that we will 
enforce the law, we will have people at the polls who not only are 
good Americans and doing work for very little pay for the whole 
day, but who also understand that there are people who are coming 
for the first time who need some assistance. 

The CHAIRMAN. Eddie Bernice made the same point, and I should 
have made it myself, and I thank you for making it. That is, we 
are not talking about malicious intent. Now, there may be isolated 
cases of that. But you made the point that many of these people 
out there are doing the best they can under the circumstances. The 
Voting Rights Act does not talk about intent when it was passed 
in 1965. It says that, whatever the intent was, if the effect is to 
disenfranchise someone, then that is a violation of the law. Eddie, 
I thank you for raising that point because it goes to the very heart 
of what we are talking about. 

I am not in the business of the blame game here. There is a place 
to discuss that. But we are looking ahead now, and I want to talk 
about what we can do to fix the system, as you said in your open-
ing comments, so that in the year 2002 and 2004 we never see 
what happened in Florida or other places around the country hap-
pen again. That is why there is a sense of urgency about this, but 
a sense of urgency to do it right. Because I doubt whether we will 
come back again to address this issue, or that we would even be 
addressing it now, were it not for the sad events of last November 
7th and the weeks that followed thereafter. 

So because of that we are here, and now we are in the mood, in 
a sense, to try and address this. It is important that we do it cor-
rectly, in my view. So I am anxious to get it done soon, but I am 
more concerned about getting it done right. Eddie, I thank you and, 
Xavier, I thank you immensely for your presence here today. 

Ms. JOHNSON. Thank you very much, Mr. Chairman. 
The CHAIRMAN. Stay in touch with us, Eddie, and, again, my con-

gratulations on your chairmanship of the CBC, and I look forward 
to continuing our work together. 

Ms. JOHNSON. Thank you. 
Two other members have arrived: Corrine Brown from Florida 

and Carrie Meek, who I mentioned a moment ago will bring some 
very specific information to our attention. Congressman Wexler 
was also here earlier this morning. Peter, we thank you as well for 
being here. We know of your direct involvement. I apologize this 
morning that we went a little long, Peter and Carrie and Corrine. 
I apologize that we got messed up with votes. 
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The lights are on here more for just guidance. I probably should 
have had them on this morning to at least let people know when 
time had expired, because we Members of Congress, particularly in 
the Senate, can go on a little longer than we may think we are 
doing. I thank you for coming back to be here and share your 
thoughts with us. 

As I said to your colleague from Florida this morning, Congress-
man Wexler, obviously for all of us this was a very poignant set 
of events last year. We could intellectually and passionately get in-
volved. But for those of you who represent the voters who were di-
rectly affected by events last year in Florida, it is very important 
that we hear from you. So I am very anxious to hear your testi-
mony, and I want to be careful about seniority here in terms of who 
ought to go first. 

Mrs. MEEK. Ms. Brown. 
The CHAIRMAN. All right. 
Ms. BROWN. Yes, sir, and we all got elected to Congress in the 

same Congress. 
The CHAIRMAN. All right. Well, I am not going to then proceed 

on seniority issues beyond that, then.

STATEMENT OF HON. CORRINE BROWN, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF FLORIDA 

Ms. BROWN. First of all, Senator Dodd, I want to thank you very 
much for your leadership, and I would ask that my complete state-
ment be submitted to the record. 

The CHAIRMAN. In fact, for all of your statements and supporting 
documents—and for those of the people who testified before you or 
who come after you—that will be the case. 

Ms. BROWN. Let me just briefly say that I was the first, along 
with Carrie Meek and Alcee Hastings, the first African American 
to be elected to Congress from Florida in 129 years when we won 
the election in 1992. And so I take my responsibility as a member 
of Congress very seriously. 

Let me tell you, my philosophy has been when America has a 
cold, the African American has pneumonia. And this election is ex-
actly what happened. 

African Americans in Florida are 12 percent of the population, 
but we were 54 percent of the ballots that were thrown out. 

I represent from Jacksonville to Orlando. In my district, in Duval 
County, the 3rd Congressional District of Florida, I can tell you 
now, first of all, point one, the election was not close. In my dis-
trict, in my precincts, in my neighborhood where I grew up, Pre-
cincts 7, 8, 9, and 10, 27,000 votes were thrown out, 16,000 of them 
African Americans that vote 98 percent Democratic. So if you see 
pain in my face, it is because I know that we in Duval County and 
in the State of Florida have been disenfranchised. 

And let me just talk about two or three points that I think are 
very important. The first one, motor-voter needs to be fixed. The 
law speaks for itself, but it is not working in Florida. This is my 
driver’s license. Thousands of voters, would-be voters before Octo-
ber deadline, went to the driver’s license division, motor-voter, and 
filled out a form. They got their driver’s license, filled out a form 
to register, but to this day, they never have received their cards. 
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The CHAIRMAN. How many people is that? 
Ms. BROWN. Thousands. There were many editorials and docu-

ments——
The CHAIRMAN. This is in Duval County. 
Ms. BROWN. Duval County. But it is not working all over Florida. 
The CHAIRMAN. Okay. 
Ms. BROWN. And I want to say that motor-voter comes directly 

under Governor Jeb Bush’s office. Now, why it is not working? 
When you go to the motor-voter and you fill it out, it should be 
some—you should get, first of all, some kind of verification. But 
they have to turn those forms over to the Supervisor of Elections 
Office. Both divisions are blaming each other, but the point is that 
the voter did not get an opportunity to vote. 

The CHAIRMAN. You will recall, of course, that motor-voter legis-
lation was a very contentious debate in Congress, and there were 
people here who were vehemently opposed to it. I do not ever ques-
tion motives as to why people are against things, but obviously that 
law was going to increase dramatically the ability of people to get 
registered and try and make the voting booth more accessible. Ob-
viously, the success of that law depends upon States than getting 
the job done and seeing to it that when people registered to vote, 
when they went to the Motor Vehicles Department, that that infor-
mation is then transmitted to the election officials within their 
State. We are hearing similar complaints to those that you have ex-
pressed are happening in Duval County. But I have my suspicions 
that too often that is not happening because people do not want it 
to happen. 

Ms. BROWN. Absolutely. I have talked to people who have gone 
to the Social Security office, and one woman told me she filled out 
the forms three times, and to this day she has not received her 
card. So the system does not work, and that is one area. 

I want to talk a little bit about what happened in Florida as far 
as the disenfranchisement of African American voters. The State of 
Florida spent $4 million with a company, a Republican company 
out of Texas, asking them to go through the rolls and purge felons, 
$4 million. We did not spend $100,000 on voter education. In fact, 
the Governor vetoed it. But we spent $4 million. The only problem, 
60 percent of the people they identified were African Americans 
that had never been arrested, much less was a felon. And after the 
election, people have gotten letters in the mail that say, Oh, we 
made a mistake. That is unacceptable in this democracy. 

The experience that I had, a Congresswoman had on election 
day, I went to my precinct to vote. I went in, of course, I had to 
show my identification. Everybody in there knew me, and they 
said, Oh, you can’t vote because you asked for an absentee ballot. 
Well, you know, that was in the primary, but more than that, that 
ballot was in Washington. They said, well, if you don’t have the 
ballot, then you cannot vote.

And so I was there for about an hour and a half trying to wait 
until they get in touch with downtown. It did not happen, so I got 
in my car, along with the TV cameras and went downtown. And 
finally I was able to vote. It took me 2 hours to vote.

Well, when I went there, I ran into three young men that had 
come. When they went to their precinct to vote, they were told that 
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they could not vote because they were felons. These young people 
had never been arrested, and they were determined that they were 
going to vote. So that problem, people being taken off of the roll, 
were not informed that they were taken off of the roll and had no 
recourse. And to get a ‘‘Dear John’’ letter after the election is not 
acceptable. 

I want to clear up one very important point. Florida did not clear 
up their problems with the bill. As the elected official for 19 years, 
when everything else fails, read the bill. 

Let me talk about provisional balloting, which is very important, 
and we all agree you have to have certain standards. In Florida, 
the devil is always in the details, particularly in Florida. You can 
go to a precinct—this is the new bill that they passed—and you can 
sign an affidavit. But if it is not your precinct, it will not count.

Help me now. The reason why you are going to a precinct and 
signing the affidavit is that you are confused about whether or not 
it is your precinct. You are not sure where to vote. So I want to 
be clear that that problem has not been fixed.

Now, let me talk about another area, the canvassing board. Each 
community has a canvassing board. In Duval County, our can-
vassing board was four members. No other place in the State of 
Florida has a four-member canvassing board. Four white men, all 
Republican, made the decision about what happened in Florida as 
to whether or not we have a recount. 

Let me just say that we had attorneys working during the elec-
tion, also, and we were talking with the Supervisor of Elections Of-
fice. And the entire discussion centered around 500 ballots, period. 
That is what the discussion was. On November the 10th, on the 11 
o’clock news, I found out that we had thrown out 27,000 ballots.

Now, the importance of the timing is that you have 72 hours in 
order to ask for a hand count or a recount. We were not told until 
after the 72-hour period had passed.

So my people, over 10,000 votes were never counted, not one 
time, because the machines kicked them out. 

This is extremely hard for me and my constituents. We are 
standing on the shoulders of Martin Luther King and William Saw-
yer Cherry and all of those other people that have died so that we 
could have the opportunity to have our votes counted. 

And let me say one last thing about the military ballots, because 
I think it’s very important that we count all of the ballots, not just 
the officers, the enlisted men’s ballot also needs to be counted. But 
when I read in the New York Times that one military person from 
Duval County whose ballot was counted indicated that he mailed 
it on November the 8th, after the election, he wanted his vote to 
count for Bush. And he just mailed it in to see what was going to 
happen. And they counted it. 

But I have the grandmothers and all of those people that have 
been voting for years without problems, their votes were not count-
ed. And one of the universities did a study, and I want to submit 
that study to the record, because the analysis shows that it was not 
the first-time voter that got their ballots thrown out. It was the 
same whether you were white or black. What was a determining 
factor, just like driving while black, was voting while black in Flor-
ida. 
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Thank you, Mr. Chairman. 
[The prepared statement of Ms. Brown follows:]
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The CHAIRMAN. Thank you, Congresswoman. You know, I have 
tried to convey to my colleagues here a sense of passion about this 
issue, and I probably do not do a very good job. All of your constitu-
ents could not be here, but you have expressed to me—and I have 
seen you do it now on several occasions—the sense of hurt. I know 
there is also a sense of anger, but I think there is a deeper sense 
of hurt, on the part of those people who have made that extra sac-
rifice, who have gone out and registered, gone to the Motor Vehi-
cles Department, taken all the steps necessary, shown up and 
walked in to express their choice and preference, it is an act of 
faith when people do this. It is an act of faith that they believe that 
their votes counts and they can make a difference. At a time when 
we are trying to encourage more than 50 percent of the eligible 
people in this country to choose our elected officials, it becomes aw-
fully difficult, in succeeding elections to make that case when peo-
ple hear about how people who have taken the extra steps to make 
sure that their vote counts in an election are denied that right. 

Ms. BROWN. May I have 30 more seconds? 
The CHAIRMAN. Certainly. 
Ms. BROWN. One other area, Seminole County, I represent Semi-

nole County, and Seminole County and Martin County was on the 
news. That is because the Republicans went into the precinct and 
filled out forms for absentee, which was illegal. The unique thing 
about it, they decided not to throw out the ballots because they 
said these people were innocent. 

The unique thing about that was the supervisor of elections in 
Seminole County still does not know that that is illegal, because 
after they threw it out, she took the people that brought the suit 
to court and asked for payment for her legal fees. At least the court 
has the sense—not only did they not grant her that, they made her 
pay the other side. 

But that is illegal to have someone come from the outside, to 
come into the supervisor’s office, and fill out forms. If that person, 
Mr. Chairman, was an African American supervisor, that person 
would be in prison today. 

The CHAIRMAN. Thank you very much, Congresswoman. 
Dale Kildee, by the way, has joined us. Dale, why don’t you come 

up and sit at the table? We will work down the line here. But I 
see you sitting there, and I do not want you not to be up here. 

Now, Carrie or Peter, who is going to go next? 

STATEMENT OF HON. PETER DEUTSCH, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF FLORIDA 

Mr. DEUTSCH. Mr. Chairman, I am happy to go. We will just go 
right down the aisle. 

The CHAIRMAN. Welcome to the committee, by the way. 
Mr. DEUTSCH. Thank you, Mr. Chairman. Obviously, we appre-

ciate your efforts and hopefully this work will yield results. 
I do not think any of us in a sense dwell on the election, but none 

of us has forgotten the election, and I think we can learn a lot 
about it and a lot about your legislation based upon what occurred. 
And I think it is not yet totally internalized in the entire country, 
but for those of us who lived it and for those of us who have spent 
time looking back, in the State of Florida, Al Gore and Joe 
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Lieberman, in terms of people who went to the polls, did not win 
by 500 votes, did not win by 5,000 votes, but more likely probably 
won by about 50,000 votes. And in a sense, I mean, again, from a 
historical perspective, it is important to sort of accept that and lit-
erally go forward from that point, because one of the perspectives 
is that the exit polls were, in fact, more correct about voter intent 
than the actual counting of ballots in Florida. 

Congresswoman Brown mentioned Duval County. In Broward 
County and Palm Beach County, in Leon County and other coun-
ties, we can look at specific results in terms of votes that were not 
counted. And, you know, that number is a significant number and 
it is very real. 

Some of us were saying that immediately after the election, but 
I am sure you aware of the Civil Rights Commission sort of post-
election research. And I think what they uncovered, which we 
knew almost immediately, is that there was a racial factor in terms 
of which votes were not counted. 

What some people are not aware of, especially because most 
States are not Voting Rights Act States, in Florida race is on your 
voter registration card. When you register to vote in the State of 
Florida, because we are under the Voting Rights Act, because of 
past discrimination in the State of Florida, you self-designate your 
race on your voting card. When we say that we know which votes 
were not counted or what was the percentage of African American 
turnout in Florida, we are not doing it statistically. We are doing 
it factually in terms of people’s voter registration cards. 

I guess this is a sub-point, but it goes to what you were saying 
on some of what was on the ground in a sense in Florida. 

Something very positive happened on election day in Florida. As 
Representative Brown mentioned, the African American population 
in the State of Florida is about 12 percent of the voting-age popu-
lation. The African American community, which I am not aware of 
any other case where this occurred, although there very well might 
be cases where it occurred, actually voted in higher percentages 
than their percentage of the voting-age population. The African 
American turnout in that election was about 15 percent, which 
really is unheard of in American politics, that the African Amer-
ican community was voting at a higher percentage than their popu-
lation, because they were energized and they got to the polls and 
were trying to get their votes to count. 

Let me also sort of follow up on something that you mentioned, 
the Voting Rights Act, and the Voting Rights Act really talks about 
results. I do not believe there is any question that the process in 
Florida in terms of individual counties and the way the counties set 
up their balloting process, because the results are discriminatory. 
The results are discriminatory. And so because the results are dis-
criminatory, I think by definition—and, in fact, there is litigation 
going on right now which hopefully will yield those results through 
the legal process, through the court process, that will find Florida’s 
election law today in violation of the Voting Rights Act, because, 
again, as you are well aware of, it was—I mean, the computer bal-
lots were much more likely in counties that had higher African 
American population, those ballots, the percentage of those ballots 
being discarded was much higher than in other forms of balloting. 
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So, again, it is irrefutable. You cannot really debate the issue of 
the results were racially discriminatory. If you were an African 
American, the chance of your vote not counting was probably about 
300 times greater than if you were not an African American in the 
State of Florida. 

If you talk about a situation of why the Federal Government 
should be involved, I think you laid it out as well as anyone pos-
sibly could. There is a reason why there is a Voting Rights Act in 
the United States of America, because of discrimination and past 
discrimination. And it still is in enforced. And if we talk about a 
reason, this election is the reason for the Federal Government try-
ing to effectively do fair elections. If we do not have fair elections, 
if there is not a sense of acceptance of results, then literally our 
entire society has a problem, and an incredibly serious problem in 
terms of the legitimacy of results. 

I think the reality is that the results—you know, we accept the 
President as the President. But I think when we look at the facts, 
we acknowledge—and I think we do acknowledge, and I think any-
one objective acknowledges—that the results are illegitimate re-
sults at a variety of different levels. 

Let me just mention two other points——
The CHAIRMAN. Are these votes I hear? Is that your beeper that 

is going off? I want to give Carrie a chance to——
Mr. DEUTSCH. Let me just close very quickly. On a couple of 

other points related to that, one of the issues in terms of the bal-
loting—and this is really a societal issue in terms of Federal in-
volvement—is that on some of the ballots, like in Duval County, 
where there were two-page ballots, or there were other ballot 
issues, post-election it was analyzed that the average person to 
read a particular ballot might need, you know, a fourth or a fifth 
grade education. Well, what about if you do not have a fifth grade 
education? What do you do about that situation in the United 
States of America, which is very real? And one of the acknowledg-
ments is that, unfortunately, we still live in a society where the 
chance of someone not having that is more likely for African Ameri-
cans. And that is reality that we live with. 

The last thing or the last two things very quickly to mention is 
this whole issue on the felons. If there is an issue which still is out 
there—and you mentioned you do not care about intent. Well, I 
think we do care about intent to some extent, because the result 
of that purge was literally probably about 10,000 people who were 
eligible to vote, a majority of which historically would have voted 
for the Democratic candidate were people who were not felons who 
were denied the right to vote. Again, there still is a question that 
is out there. What was the intent of that? They could have chosen 
other paths. They chose to cast the net wider instead of narrower. 
And so they picked up people who they know—I mean, we know 
this now from press accounts that they had a choice of how to 
structure their purge, and they cast it wider rather than narrower. 
And why did they make that choice? 

Now, the last thing very quickly on the military ballot is that is 
clearly an issue. Florida, you know, has the latest—which, again, 
many people are not aware of. Florida actually has the latest elec-
tion in our runoff in October. Florida is under a Federal court de-
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cree in terms of overseas absentee ballots. The whole issue of 
counting the ballots after the election is because we have literally 
the latest election of any State in the country. Our runoff is the lat-
est election in the country, the first Tuesday after the first Monday 
in October. And that is an issue, again, where clearly the Federal 
Government is already involved in terms of overseas absentee bal-
lots of military personnel. And it needs to—there is absolutely an 
appropriate reason for the Federal Government to be involved. 

The CHAIRMAN. Thank you very much. 
Carrie, you have been very patient and I thank you.

STATEMENT OF HON. CARRIE P. MEEK, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF FLORIDA 

Mrs. MEEK. Senator Dodd, I want to compliment you on your ag-
gressiveness and your sincerity and following up and trying to 
bring about election reform. I am almost a skeptic because I think 
I have lived much longer than most of the people who will come 
before you to testify. And when they began to make comparative 
analysis of the negative impact of this on certain groups, I think 
they were very remiss and that they have forgotten lessons of his-
tory in that——

The CHAIRMAN. Corrine, thank you very much. Thank you, Peter. 
Mrs. MEEK. It is the black American who had to go through the 

poll tax and the literacy test and all of those things to detract them 
from voting. So I think that is a dimension that we must keep in 
proper perspective when you are trying to change for election re-
form. 

I am going to submit my longer statement to the record, but I 
must stay here to say a few things. Even if I am to miss this vote, 
I must say this. 

We accept the simple truth that our electoral system failed us. 
It is not the first time it has failed us. It has been failing us all 
over the country. But this is the first time that it failed us where 
everybody in the whole Nation and the whole world knows that we 
are pushing a system that is false. 

So I, too, express the outrage and exasperation of the people I 
represent, and the outrage and exasperation of the people I rep-
resent should be felt all over this country. And it is beginning to 
be so. If you do not feel it, then this catastrophe will happen again. 
And the next time it will be in some other Senator’s back yard be-
cause it is already in there now. 

So there seems to be a lot of people who have forgotten about 
these lessons, and they tell us to get over it. We will never get over 
it. We will always have it in the back of our minds. We will always 
be looking for fairness, as we always are. 

This is sort of a funny thing that—this election was sort of a 
plaything for some people, and I just want to give you an excerpt 
of what appeared in Roll Call. I am from Miami, and Dade County 
was a very crucial place. South Florida could have won or lost this 
election in Dade County, Broward County, and Palm Beach Coun-
ty, the largest population in the State. But from this article, it is 
very clear to see that some people were sent to Dade County to dis-
rupt the election. What did that mean? That meant to invalidate 

VerDate jul 14 2003 03:57 Mar 05, 2004 Jkt 082483 PO 00000 Frm 00328 Fmt 6601 Sfmt 6602 E:\HR\OC\A483V1.XXX A483V1



319

and to disenfranchise the people I represent. So that is why I will 
never forget what happened there. 

I was down there when they came. I want to quote a few things 
from the Roll Call article. It is called ‘‘Miami Redux.’’ And I quote: 
‘‘Several of the House GOP aides who rushed down to Miami at the 
behest of House Majority Whip Tom DeLay, Republican of Texas, 
to lead an effort that prevented local officials from recounting Pres-
idential ballots behind closed doors helped to end Al Gore’s quest 
for the Presidency. They had a little reunion in Southern Virginia 
last week. Sporting campaign buttons that said ‘No. 19,’ that was 
the floor of the Miami-Dade government building where the mad 
rush through the hallway occurred. The House staffers parachuted 
in to make sure there was no funny business during the special 
election won by new Representative Randy Forbes, Republican,’’ 
who incidentally won over a Democrat. End of that quote. 

‘‘When you are in a pressure cooker like this, you become fast 
and furious friends,’’ Doug Hay, spokesman for Representative 
Richard Pombo, Republican of California, told Roll Call, ‘‘and that 
makes you more likely to go to Virginia or anywhere else to help 
the party. Since Democrats have charged that the merry band of 
staffers were actually disenfranchising minority voters in Florida’s 
Presidential fight, they were not amused by the meddling in Vir-
ginia, especially because race was a major factor in last week’s con-
test.’’

So I want to be sure that this committee does not forget that race 
is an important factor in this contest, and we cannot overlook it. 
And it sounds like—and I end up that quote, and I am beginning 
another one. ‘‘It sounds like the Republican Party’s voter intimida-
tion program is so successful that they have taken the show on the 
road.’’

Mr. Chairman——
The CHAIRMAN. Do you want to make that article a part of the 

record? 
Mrs. MEEK. I am leaving it as part of the record. 
The CHAIRMAN. I will make the announcement to make it part 

of the record. 
[The article follows:]
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Mrs. MEEK. This was by design that this voter intimidation oc-
curred. 

The CHAIRMAN. I recall a photograph in one of the national news-
papers of people down there banging on the doors, and then identi-
fying them later. Most people thought, I guess, when they saw the 
photograph—I certainly did when I saw it the first time—that 
these were citizens and constituents within that congressional dis-
trict. 

Mrs. MEEK. They were not. 
The CHAIRMAN. I was shocked later to find them identified as 

people who had come from out of State. They had come from Wash-
ington. 

Mrs. MEEK. They were hired hands sent there by the Republican 
Party, and I want to say on the record, when they come back again, 
we will be ready for them. 

But we cannot have a repeat of this. Too much is at stake here, 
and I am so proud to be an original cosponsor of the Dodd-Conyers 
Equal Protection of Voting Rights Act of 2001 and the Voting 
Rights Protection Action of 2001. It is going to be a great help in 
that you have outlined all of the needs that we could see right now 
that it would take for good election reform. I am only hoping and 
praying that you will be able to get it out of this body, and then, 
of course, there will even be more trouble when you get it into the 
House. 

As you know, I represent Florida’s 17th Congressional District, 
which covers the largest portions of Miami-Dade County. There are 
more African American voters and more Hispanic voters in my dis-
trict than in any other district combined in this State. It runs 
north of the cities of Homestead and Florida City and south to 
Broward County line. 

The 2000 election revealed something that each of us has known 
for a very long time, and I want to make this very clear. Not every 
qualified voter who wanted to vote had an equal opportunity to 
vote—my colleagues have demonstrated that—and to have his or 
her vote counted. Most of the studies you see—and you will hear 
quite a few people in the majority party say that nothing really 
happened, that they were all not by design. I want the word ‘‘irreg-
ularity’’ explained because everything that happened that was a 
diminution of the African American vote was called an ‘‘irregu-
larity.’’ Therefore, when the Miami Herald published their much 
heralded report called ‘‘Democracy Held Hostage,’’ their finding 
was that nothing illegal happened. Well, you have got to differen-
tiate between irregularities and illegal. But I call to your attention 
there were a lot of things done, whether they were illegal or not 
by these definitions, the end result of it, people were not allowed 
to vote who should have been. 

One of the most hurtful things was to see Haitian Americans 
who had never voted before to line up—I was in that line—the 
Thursday before the election. We were inspiring people to vote 
early because we know there would be an overwhelming outpouring 
of African American voters in that election. So we pushed hard for 
everyone to vote. 

When they got up to the line, our elections department—that is 
why we need a new federalism. We do need the Federal Govern-
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ment to be aware that these things do happen. You cannot expect 
what is going to happen from the Supervisor of Elections in Dade 
County, and it is not going to happen with any other Supervisor 
of Elections unless there is some national standard to be sure that 
people are given the right to vote when they get to the lines. 

Many of these Haitian voters were turned back because they told 
them they did not understand what they were saying, and after 
they tried to mark their ballot and it was marked incorrectly, pre-
sumably, they were not able to correct it. And they were just 
turned around. 

Now, that is not something that I read in the Miami Herald’s re-
port. I was there. I saw all of this. I saw the intimidation by His-
panic people who were not from Dade County, who were apparently 
bused in to disrupt the election as well. These are things that I saw 
and will stand anywhere and say this to be the truth. 

So not every qualified voter was able to vote. We were far more 
likely to have our votes invalidated. Few African American voters, 
Mr. Chairman, lived in counties with modern precinct optical tech-
niques. When there was some problem at the polls in my district, 
they tried to call, if they felt like it, but if they did not, those peo-
ple did not get a chance to vote. But if you went just across town 
to the polls in Coral Gables, an upper-class community, they had 
computers that they could get in touch with the Election Central. 
So I cannot put the election of the constituency on someone having 
a chance in these various counties to do the right thing. 

Now, they are not going to do the right thing. They have not 
done it all this time. I do not expect it to be done now, because this 
is not due all the time to a machine. You can throw out the punch 
card ballot, but you cannot throw out the people who are doing 
this. You cannot throw out the operators of these various machines. 
So there has to be some federalism here. There has to be some leg-
islation passed on the Federal level that will standardize some of 
these things. You cannot standardize all of them, but you can give 
people the right to vote. You can give them the same equal protec-
tion that they gave the Bush administration. That is one of the 
many reasons why your bill is so desperately needed. The Equal 
Protection of Voting Rights would create a bipartisan commission 
to examine ways to improve voter participation, registration, and 
election technology. Grants from the Department of Justice would 
be awarded to States to meet the national requirements and to 
purchase voting equipment, train election personnel, educate vot-
ers, and help implement the commission’s recommendations. This 
is a good bill, Senator Dodd. It is very inclusive. It covers a lot of 
things. Hopefully it can be passed. 

I also saw some of—I could say a great deal, but I wanted to talk 
a little bit about a piece of legislation that I have already filed be-
cause it has to do with improper purging of voters in Florida. This 
was done. No one took credit for it. The Governor’s office said they 
had nothing to do with it. The Secretary of State pled immunity 
in it. The Supervisor of Elections said they had nothing to do with 
it. But it is a national problem that requires a national solution. 

As a result of that, to prevent improper purging from occurring 
again, last month I introduced House Resolution 1971, the Voting 
Rights Protection Act of 2001. My bill amends the National Voter 
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Registration Act of 1993 to require notice and an opportunity to be 
heard before a registered voter may be removed from the voting 
rolls on the basis of an alleged criminal conviction. Such notice and 
opportunity to be heard will prevent improper purging of the voting 
rolls. 

States should not be able to remove a registrant from the official 
list of eligible voters for Federal office on the basis of inaccurate 
information that the voter is not given the chance to challenge. 
That is just basic fairness. 

Senator Dodd, in a nutshell, the African American community 
and minorities have a history of segregation. They have not re-
ceived equal protection that the laws have given us. Through the 
type of legislation that you have filed, they will get the equal pro-
tection that is needed. So we will need to do it as soon as we can. 

I remember the Supreme Court laws before regarding education 
where they said we were to proceed with all deliberate speed, if you 
remember that. 

The CHAIRMAN. Yes. 
Mrs. MEEK. What happened was not deliberate speed. It was 

with all deliberating speed. So the terminology is important, and 
if this Senate and this Congress is able to pass election reform and 
get it out in a timely fashion, I think it will help a great deal. We 
do not want to see some of the inaccuracies and the confusion of 
the past, and that is a very bad testament on those of us from Flor-
ida that the polls showed that 84 percent of black voters in Florida 
believe a greater portion of African Americans were rejected or not 
counted than votes from Floridians of other races. 

I was elected to the Congress, first woman since Reconstruction. 
My constituents look to me to be able to do something about this. 
The talk is good, but they want to see some action. And the fact 
that you are having these hearings goes much further than any-
thing we have had so far. 

I want to thank you and may God’s spirit go with you. 
[The prepared statement of Mrs. Meek follows:]
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The CHAIRMAN. Carrie, Congresswoman, I thank you immensely, 
and your constituents are rightfully proud of you. I realize again, 
listening to Corrine and yourself, Eddie Bernice Johnson obviously 
speaking for the CBC—we are going to hear shortly from my good 
friend Maxine Waters and Congressman Gonzalez from Texas, Dale 
Kildee with whom I had the privilege of serving in the House many 
years ago—you really are capturing and putting a face on this 
story. Too often there can be a debate of numbers and statistics 
and theories and all sorts of projections, and that is valuable. I do 
not minimize it. But for the average person watching this and lis-
tening to this debate and trying to determine whether or not there 
is a problem, you have provided this committee with invaluable tes-
timony to demonstrate the human level of all of this. 

I have been chairman now for all of about a week or 2 weeks, 
whatever the time is, and I was determined that as the first time 
ever to be a chairman of a standing committee of the Senate, after 
20 years here, that the very first action I would take would be on 
this legislation. 

Mrs. MEEK. Thank you. 
The CHAIRMAN. My colleague Senator McConnell had a hearing 

actually on this matter earlier, and he wants to move quickly. I do 
as well, and you have stated that. It is important that we move 
quickly. But as I have stated over and over again, I know I could 
get a certain type of bill done quickly, but I also know it is impor-
tant to get the right bill done quickly. 

Mrs. MEEK. Yes. 
The CHAIRMAN. So, while I am determined to do it quickly, I am 

more determined to do it right. Because I do not know the next 
chance we will get to come back and do this. So while money is im-
portant to get back to our States and precincts so they can acquire 
the equipment and do the things that are necessary, my view is 
that if we do not also set some standards here, we will write the 
checks but we will not see the improvements made. 

I am deeply grateful to you for your presence here today and 
your continuing involvement. I am determined. My State is a long 
way from Florida. We are at one end of the east coast from each 
other. But I stand here today and tell you that I am determined 
to see to it that what happened in your State will never happen 
again or happen in any other State. And I am confident that a ma-
jority of my colleagues in both chambers will join us in this effort 
before it is over with. 

So we thank you. 
Mrs. MEEK. Thank you, Senator. 
The CHAIRMAN. Thank you very much. You are welcome to stay. 
I see my friend from Texas, Congressman Gonzalez, here and my 

partner in so many efforts in the past, Maxine Waters, is here as 
well. Let me invite both of you to come on up and join Congress-
man Kildee. I am impressed that in this heat you have been run-
ning back and forth from chamber to chamber. 

Carrie, you are more than welcome to stay if you would like, but 
I know you may have other obligations. So we will certainly excuse 
you. 
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By the way, if there are any additional questions, the two of you 
will have them submitted to you in a timely fashion. But I realize 
you have got busy schedules. 

Thank you all for being here. I have watched you come in and 
out of the room all day here, and, again, I know how difficult it is 
managing schedules, as complicated as they are, because I know all 
three of you very well. I will be calling you Congressman and Con-
gresswoman and Congress-people, but, Congressman Gonzalez, our 
fathers served together in the Congress, and I had the privilege of 
serving with your Dad in the House of Representatives back in the 
1970s. Maxine Waters and I have been great friends for a long 
time. I know her family well. They have been great public servants 
on so many different levels, and she is a person of great passion 
and belief. I love the passion that she brings to almost any debate 
and discussion. And Dale Kildee has been a tireless worker for so 
many years on so many different issues, and he is here today rep-
resenting the Native American Caucus in the House. So I am, on 
a personal level, very grateful to all three of you and honored that, 
in my first hearings as chairman of this committee, you would be 
here, along with, I think, around 15 others of your colleagues. 
Some 17 to 20 Members of the House will have appeared before 
this committee today, both Republicans and Democrats, expressing 
their support for us to do something about this. That is the good 
news. 

While there are some debates, obviously, about what we need to 
do, we always like to talk about the good news. The good news is 
that we are not debating whether or not we ought to do something, 
which is a major breakthrough here. The question is simply wheth-
er or not we will do the right thing or just try and do something 
and call it electoral reform. So I am anxious to hear your testi-
mony, and however you want to proceed is fine. I do not know what 
your schedules are like and how you would like to go, but you all 
know each other well. Dale, if you want to start, I put the lights 
on here not to cut off your statements, but as sort of a reminder 
of where you are. So it is about a 5-minute light and you will get 
some sense of where you are in your statements. 

Dale, thank you for being here. 

TESTIMONY AND PREPARED STATEMENTS OF A PANEL CON-
SISTING OF THE HON. DALE E. KILDEE, A U.S. REPRESENTA-
TIVE FROM THE STATE OF MICHIGAN; HON. MAXINE WA-
TERS, A U.S. REPRESENTATIVE FROM THE STATE OF CALI-
FORNIA; HON. SILVESTRE REYES, A U.S. REPRESENTATIVE 
FROM THE STATE OF TEXAS; AND HON. CHARLES A. 
GONZALES, A U.S. REPRESENTATIVE FROM THE STATE OF 
TEXAS

STATEMENT OF HON. DALE E. KILDEE, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF MICHIGAN, CONGRES-
SIONAL NATIVE AMERICAN CAUCUS 

Mr. KILDEE. Thank you very much, Mr. Chairman. Good after-
noon. 
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As co-chairman of the Congressional Native American Caucus, I 
am honored to be here today to speak on election reform as it af-
fects Native Americans. 

According to an article written by Ms. Suzan Shown Harjo in In-
dian Country Today, in 1919, Congress authorized U.S. citizenship 
and the right to vote to any Indian veteran of World War I who 
requested that. Congress in 1924 extended dual citizenship and the 
right to vote to all other Indians. But it took 50 years for every 
State to permit Indians the right to vote. 

In her article, Ms. Harjo writes that Native American voter turn-
out in most tribal elections has ranged between 75 percent and 95 
percent since the 1960s. By contrast, Indian voter participation in 
our national elections rarely hits 50 percent and did not do so in 
November 2000. 

Voter apathy on Indian reservations is high, according to Ms. 
Cate Montana’s article in Indian Country Today, published after 
the 2000 election. In her article, Ms. Montana focuses on the Semi-
nole tribe of Florida, which has 2,700 tribal members. She writes, 
‘‘Decades of shallow-voiced stumping by . . . politicians through 
the reservations at election time, followed by two to four years of 
cold indifference, has left many tribal members bitter and disin-
terested in the political process . . . . Without the impact of a solid 
voting block in any one district, [tribal] members say they . . . 
could not make a difference.’’

However, the events surrounding the election 2000 results may 
have changed voter attitude on the Seminole reservation and 
among the Seminole citizens. Since the margin of victory in the 
Presidential election was so slim, tribal members now believe—and 
I am in constant contact with the Seminoles of Florida—that their 
votes can make a difference. 

I anticipate that in future elections, particularly in Florida, the 
Indian vote will be very, very high. 

To assist tribal members participating in the voting process, the 
Seminole tribe has voting booths in the tribal offices and provides 
assistance to those members in need of language interpretation. 

Mr. Chairman, I am concerned that certain barriers exist that 
hinder large voter turnout from tribal members. These include but 
are not limited to the following areas: 

Rural accessibility. Oftentimes tribal members do not have ac-
cess to ballots or polling places because the tribal reservations are 
generally located in remote areas far from the polling places. Tribal 
governments should be afforded the opportunity to establish polling 
places on the reservation. 

In my own city of Flint, if people have to walk more than a few 
blocks, they complain about not having a polling place and a poll-
ing place is put there. Very often with the Seminoles, they have to 
go miles and miles to vote. And I think that in your bill, if you 
could have a section perhaps on Indian voting, that could be very, 
very helpful. 

Another area is transportation. Getting tribal members to the 
polls is a difficult task for several tribes. During election 2000, the 
Cherokee Nation of Oklahoma used its own tribal resources to fund 
shuttle services for any registered voter wishing to cast a ballot on 
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election day. Most tribes do not have the resources to provide shut-
tle service to its members. 

Another problem is language. The Navajo Nation Election Ad-
ministration informed me recently that the tribe must provide in-
terpreters for their members at the polling places located on the 
reservation. The Navajo interpreters often have a difficult time in-
terpreting the ballots to the tribal members. 

Mr. Chairman, during World War II, one of the reasons we won 
that war, particularly in the Pacific, was because of the Navajo 
code talkers. It is a shame that the Navajo language becomes a 
barrier to balloting. And, again, I think perhaps your committee 
would like to look at that. 

Communication. I am concerned about the lack of communication 
between the tribes and local governments overseeing the election 
process. Very often in certain areas—and Florida has not had a 
great relationship with its Indians on a number of matters. There 
has not been good communication between the local government, 
the township or the city, and the nearest Indian reservation. 

Also, there is no national data collection on Native American 
voter registration or voter turnout. Lack of information gives the 
impression that the Native American voter does not count, even in 
Indian communities. 

Tribes should be afforded the opportunity to apply directly for 
Federal resources to assist them in the administration of election 
for Federal offices. Tribes should also be provided technical assist-
ance to assist them in fulfilling this goal. 

Mr. Chairman, I support all of the findings and concepts con-
tained in S. 565. I suggest, however, that the bill treat tribes much 
as we treat other units of government. They are sovereign. I always 
carry with me, Mr. Chairman, two articles: the Constitution of the 
United States Article I, Section 8—you carry it probably, too. Okay. 
Very good. 

The CHAIRMAN. I carry it with me every day, Dale, as well. 
Mr. KILDEE. Congress shall regulate commerce among the sev-

eral States, with the foreign nations, and with the Indian tribes. 
We have a special obligation. 

Another thing I carry with me all the time is John Marshall’s de-
cisions on the rights of Indians, a very strong, strong decision. Un-
fortunately, Andrew Jackson did not carry it out, but the decision 
still stands. 

I think we have a special obligation here in the Congress, and 
the trust responsibility between the Indian Nations and the United 
States is not just with the BIA. It is with the entire United States 
Government, including the Congress of the United States and this 
Senate. And if you could include in some way Indians and their 
needs, particular needs in voting, I think that would be very help-
ful to assure their participation. 

[The prepared statement of Mr. Kildee follows:]
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The CHAIRMAN. I thank you, Congressman, very much. Those are 
good suggestions. We would like to hear from your caucus, maybe 
in conjunction with Senator Inouye, who chairs the Indian Affairs 
Committee of the United States Senate, and who is also a member 
of this committee. He was here yesterday for some opening com-
ments when we started the hearing, as well as John McCain, who 
has been very active on these issues, and Ben Nighthorse Camp-
bell, who is a great friend. I made a note to myself to talk to Ben 
and Dan Inouye about what we might do in this legislation that 
would accomplish what you have described. 

So I look forward to hearing directly from the caucus on some 
suggestions you may have to incorporate in the bill, and I will see 
that it gets done. 

Mr. KILDEE. Thank you, Mr. Chairman. 
The CHAIRMAN. And you are more than welcome to stay, if you 

can. If not, if you have to get back to business, you are excused. 
Mr. KILDEE. Thank you very much, Mr. Chairman. 
The CHAIRMAN. Well, my two colleagues are here. Again, I will 

leave it up to Maxine. Welcome. Nice to have you in this committee 
room. 

STATEMENT OF HON. MAXINE WATERS, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF CALIFORNIA 

Ms. WATERS. Thank you very much, Mr. Chairman, and I appre-
ciate being here, and I am just delighted that you are holding these 
hearings. 

I think that the effort that you are making is going to go a long 
way toward us coming out of here with very good legislation that 
will address many of the problems that we have discovered. 

Let me just start by saying while the November elections are 
now behind us, the lessons of Florida remain. Last year’s election 
revealed shortcomings in our election system which must be re-
paired to assure that voters do not lose confidence in our electoral 
process. The events in Florida highlighted these shortcomings on a 
national stage for the first time, but election officials and experts 
from around the country freely acknowledged that irregularities in 
our voting processes and equipment are not unusual. In fact, many 
of the deficiencies that were identified in Florida occur on a regular 
basis in other jurisdictions. 

Problems at the polls and computer glitches inevitably and rou-
tinely arise on election day. Protracted election returns and re-
counts are not uncommon. In many instances, voters are improp-
erly denied the right to cast their votes on election day. 

Some of this you have probably heard already. During this last 
elected in one New Mexico county, election officials withdrew 
58,000 ballots because of an error in the database, leaving that 
State’s five electoral votes up in the air for days. In New Orleans, 
voters were not allowed to vote because the State’s Department of 
Motor Vehicles never processed people’s voter registrations, as the 
State’s motor-voter law requires. 

In Maine, many voters were refused the opportunity to cast votes 
at the polls because they were improperly purged from the voter 
rolls. In Virginia, there were reports that voters were asked for 
multiple forms of identification before being given their ballots. In 
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Gadsden County, Florida, a largely poor rural area, approximately 
one out of every eight ballots were thrown out as invalid. In Jack-
sonville, Florida, alone, 22,000 ballots were not counted because of 
overvoting, while over 10,000 votes were not counted in Miami-
Dade County because of undervoting. 

Further, there were reports of voter intimidation, failed machin-
ery, overwhelmed poll workers, and general confusion received 
from voters and election officials all over the country. 

We recognize that our election system involves a number of com-
plex elements, and that uniformity may not be the answer in all 
circumstances. Nonetheless, reforms are necessary to ensure that 
eligible voters are afforded the opportunity to cast their ballots and 
to make sure that their votes are properly counted. The events in 
Florida suggest that the time is now to review our electoral process 
and gain the necessary insight and perspective to implement 
changes designed to restore voter confidence. 

Much has happened in the past few months since the Democratic 
Caucus heeded the call of the American people and formed the 
Democratic Caucus Special Committee on Election Reforms, and I 
was asked to chair that committee.

Our committee has traveled to four States: Philadelphia, Penn-
sylvania; San Antonio, Texas; Chicago, Illinois; and Jacksonville, 
Florida. And we still have a long way to go. We plan on at least 
four more hearings in Cleveland, Los Angeles, Baltimore, and per-
haps both Alabama and Mississippi. And I am confident that the 
results will lead to a voting system in which the people of our Na-
tion can be proud. 

We Democrats in the House began this process hoping that the 
Republicans would join us in a bipartisan effort to reform our elec-
toral system. After all, the right to vote is an issue that transcends 
partisan politics. It is the cornerstone of our democracy. Unfortu-
nately, the Republican leadership did not agree to a bipartisan 
committee, and that is why we formed our very special Demo-
cratic——

The CHAIRMAN. Did you seek to have a bipartisan committee? 
Was that the——

Ms. WATERS. Yes. We had numerous meetings trying to have a 
bipartisan committee. But we could not agree on a true bipartisan 
committee, so that is why we had to move forward with the Special 
Democratic Caucus Committee to try and get out into the American 
public and——

The CHAIRMAN. I knew you had been out, and you have been of-
fered tremendous evidence already just in the hearings you have 
had and with the schedule you have got in front of you. This com-
mittee is considering having some field hearings as well. I always 
think it is important to give average citizens an opportunity to be 
heard. Not that we are not average citizens, but too often in Wash-
ington, it is more difficult for average people to be heard. So I have 
great respect for the fact that you have made this extra effort, Con-
gresswoman, to go around the country and listen to what people 
have to say, so that this goes beyond being a Florida issue and we 
look ahead to the future. I regret that you were not able to achieve 
a bipartisan committee in which to conduct these kinds of hearings. 
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Ms. WATERS. It is unfortunate. However, we find that Democrats 
and Republicans out in the State, our constituents, are all pretty 
much concerned about what happened, and people are shocked to 
find out that their vote may not count. And so we think that we 
have tremendous support out there for real reform. 

When we started this committee, we knew that we had some 
very special issues we must pay attention to: uniform voting sys-
tems, standardized ballots, standardized equipment, uniform poll-
closing times, and the impact of television and network projections, 
alternative voting methods, a national holiday for Federal elec-
tions, weekend voting, week-long elections, instant runoff elections, 
voting equipment, punch card systems, optical scan systems, lever 
systems, touch-screen voting, Internet-based voting, voter registra-
tion requirements and increasing voter participation, such as same-
day registration, motor-voter laws.

We looked at easing absentee ballot requirements, satellite vot-
ing facilities, drop-off locations, expedited mail delivery, overseas 
voters, alternative voting methods, easing application deadlines. 
We looked at—we knew that we were going to have to pay some 
attention to military balloting, ensuring timely delivery, expedited 
mail or other alternative delivery methods. 

We want to take a look at voter education issues, efforts by elec-
tion officials to educate voters on voting procedures and equipment. 
Ballot design and literacy issues, to get rid of voter confusion and 
deal with voter sensitivities, voter disability issues, the difficulty in 
operating voting equipment, adequate design of polling locations. 

We want to look at non-partisan election officials to ensure voter 
confidence at the State and local levels, poll worker training and 
pay, such as incentive programs and use of city or county employ-
ees. 

We want to look at the precinct irregularities we have learned 
so much about, polls that open late or close early, precincts with 
an insufficient number of ballots, long lines, voters whose names 
do not appear on the precinct roster, and voters who are mistak-
enly turned away at the polls. 

Provisional balloting is something that you have already, I am 
sure, discovered is a real problem out there, and we first heard 
about it in our travels in Philadelphia. We know that in some 
States they have very easy provisional balloting rules. In Cali-
fornia, if your name is not there, you just fill out a provisional bal-
lot. 

We discovered when we went up to Philadelphia that if your 
name is not there and you insist that you are registered, they send 
you to the police station where a judge there decides whether or 
not you can fill out an affidavit. We know that is a deterrent to vot-
ing. 

And as you may already know, there are some States, some juris-
dictions, where they have no provisional balloting whatsoever. So 
we know that that should be looked at as something that we can 
develop some uniform standards around. 

Voter intimidation, enforcement of voting rights laws, disenfran-
chisement issues such as standards for purging voters from the 
rolls. I will never forget in San Antonio a woman came and she 
said, ‘‘I don’t understand. I went to the polls. I have been reg-
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istered for the past 30 years,’’ I believe she said, ‘‘and they told me 
that my name was not there.’’

What she didn’t know is she had been purged. And the purge 
laws are all over the place. Different States, different jurisdictions 
do different things. 

I know that a lot of it is driven by campaign consultants. I used 
to manage campaigns, and one of the things I learned was when 
you do a mailing, if you have a lot of dead mail of people that 
haven’t voted for a long time, it increases the cost of sending out 
those mailings. So many consultants start to lobby for dropping 
people from the rolls so that they can reduce the cost of the mail-
ings. And so the purging is a little bit outrageous in some places, 
and I think we can set some standards there also. 

I think people should feel that, if they haven’t voted maybe for 
several elections, that their name will be there or that they will at 
least have an opportunity to understand that their names may be 
purged from the rolls. 

Let me just close by saying whether it was Chicago, Illinois, or 
Jacksonville, where we had our last hearing, some issues emerge 
as very important issues that we can set Federal standards on. I 
believe that I have alluded to some of those, such as purging and 
such as provisional balloting. But I want you to know this business 
of identification must be dealt with. 

Some States require identification, and I am not suggesting that 
we should usurp the State’s role in determining these kinds of 
things, except I think we can do something to encourage or to le-
verage the resources we may be putting in to help with the pay-
ment of new machines, et cetera, to get people to understand you 
do not turn people away from the polls because you do not believe 
that the picture looks like the person that is before you. We have 
stories of people having to give two pieces of identification, polling 
workers not knowing what is acceptable identification, on and on 
and on. We think something can and should be done about that. 

Let me just close by saying that I am—we have joked for many 
years about elections problems. For example, we know all of the 
jokes that have been told about Chicago. We have joked about the 
dead voting. We have joked about the count, et cetera. Well, you 
know, we are all at fault for not having taken the problems seri-
ously that were identified and that have been identified year in 
and year out. 

We have just kind of made political jokes out of it, but now it 
is time to get very, very serious. Florida helped us to understand 
how serious this is. It helped us to understand the difference that 
every vote could possibly make. 

And so we owe it to the American people, as you know, to fix the 
system, to fix the infrastructure of the system, to do everything 
that we can to make sure every vote counts. We have got to do ev-
erything from correct some of the problems that we are identifying, 
but we have got to respect the work that was done to get the Vot-
ing Rights Act and to enforce it, because we have a tool by which 
to guarantee that voters are not disenfranchised, that we do not 
have new laws and new rules that just substitute for literacy tests 
and poll taxes. And so we have the power to do it, and I think we 
can do it, and I thank you for the leadership that you are giving. 
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Thank you very much. 
The CHAIRMAN. I thank you very, very much, Maxine. Again, my 

compliments to you and the other members who have traveled with 
you for, taking very important time out of your schedules to listen 
to people across the country talk about the issue. The point de-
serves being repeated. If there is faulty equipment, if the system 
is breaking down, and as a result of the system breaking down 
then voter error, as the other side likes to call it, occurs and people 
are disenfranchised, it has the same, effect of someone turning you 
away from the polling booth because of racial discrimination or 
some other outrage. 

Now, obviously, there may be intent in one, and a lack of intent, 
or a lack of resources, or simply a lack of commitment in the other. 
But the bottom line is that is creates the same result, that is, a 
voter whose vote was not counted. So what we are talking about 
here—again, I am not going to get into the intent game, although 
I am worried about it, but if we can set some standards here on 
some of these basic questions and provide resources—I am pre-
pared to ask our colleagues for resources. Some have suggested ear-
lier today—and I will ask Congressman Gonzalez and Congress-
man Reyes to comment on this as well. They said maybe a 50-per-
cent match might work. Well, normally it would. But I have lis-
tened to some of our colleagues from the Republican side of the 
aisle talk about how difficult it is to get people to commit resources 
locally for voting efforts, because there is always a demand for a 
new snowplow or a new piece of equipment or the addition at the 
school—all very valid requests. But voting machinery and support 
for voting, as fundamental and as important as it ought to be in 
everyone’s mind, does not always have the priority that other 
issues do. 

So if you are going to leave it to a 50-percent match or even a 
10-percent match, without a mandate there at all, the likelihood 
that resources are going to be expended at the local level to make 
these improvements I think is very low. That is my opinion. But 
I want to hear from Congressman Gonzalez and my good friend 
Congressman Reyes as well on their thoughts. So why don’t we 
hear from both of you? 

And I put the light on here, Silvestre, just as sort of a watch 
thing here, not to hold you to the lights. 

Who is going to go first? 
Senator GONZALEZ. I yield to the chairman of the Hispanic Cau-

cus. 
The CHAIRMAN. All right. Well, Silvestre Reyes is a great friend 

of mine and has just been identified as the chairman of the His-
panic Caucus in the House. He also has years of experience work-
ing in the border patrol areas of Texas. He and I just spent a long 
weekend together with our colleagues from Mexico in the Napa 
Valley, where we got to know each other even better. I was glad 
to be at that meeting with our fellow Mexican parliamentarians for 
many reasons, not the least of which, Silvestre, is I got to know you 
much better.
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STATEMENT OF SILVESTRE REYES, CHAIRMAN, 
CONGRESSIONAL HISPANIC CAUCUS 

Mr. REYES. Thank you. I appreciate the opportunity. I think, per-
haps, the third time is a charm. I have been over here twice and 
had to rush off to vote. 

The CHAIRMAN. My apologies to you as well. 
Mr. REYES. But thank you so much, Mr. Chairman. I want to 

thank you and other members of the committee for an invitation 
to come before you to testify on what I think is a very important 
issue and a need for a very positive and comprehensive revision 
that we all call election reform. 

It is important, Mr. Chairman, to I think set the issue in terms 
that the United States was founded on democratic principles, which 
are fundamental to the preservation of our basic freedoms. Our 
country has relied on the confidence of its citizens to defend these 
principles from all challenges and from all enemies. These prin-
ciples are our rights as Americans, and we are privileged to be citi-
zens of a free and democratic society. 

One of the most valued principles is the right to elect our lead-
ers, as you have indicated, and others have indicated, today. The 
vote allows citizens to register their voice and express their will. 
It is a prime example of our ability to freely express ourselves in 
a democratic political process. Unfortunately, we have seen re-
cently, through experience, some compelling evidence that our elec-
toral process is tainted by barriers and obstacles that inhibit many 
Americans, not only from exercising the right to vote, but also in 
having that vote counted. 

The 2000 presidential election demonstrated the severity of those 
obstacles and brought attention to the fact that many voters across 
this country were not able to vote properly, within expected stand-
ards of fairness. Furthermore, minority communities suffered a 
large-scale and disproportionate disenfranchisement during the last 
election, which can be blamed on a flawed electoral system and the 
electoral process. 

Since 1965, Congress has addressed the issue of voter protection. 
The passage of the Voting Rights Act of 1965 demonstrated that 
this country has no intolerance for voter intimidation and voter dis-
crimination based on race and ethnicity. Yet, the struggle to ensure 
the voting rights of all citizens after the passage of this landmark 
continued for many decades. As a result of positive efforts to im-
prove the way that we vote, Congress has since recognized that, 
not only is it inappropriate and against constitutional provisions to 
hinder a person’s right to vote based on their race, but it is equally 
inappropriate to hinder a person’s right to vote based on their abil-
ity to speak English. 

Amendments to the Voting Rights Act reflected this provision. 
Yet, in the year 2000 and in the elections of the year 2000, it was 
proven that these measures have been poorly enforced, with many 
jurisdictions across this country not complying with them. We 
must, once again, reconsider and review our election process in 
order to prevent the mistakes of this past year. We cannot have an-
other election where the voices of our electorate are jeopardized in 
any way. 
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This is why I am a strong supporter of your efforts, Mr. Chair-
man, and those of my friend in the House of Representatives, John 
Conyers. The Dodd-Conyers Election Reform Bill is exactly what 
America needs for reforming its electoral system. It is my belief 
that the essential elements for election reform include language ac-
cessibility at the polls and voting booths, accessibility for the dis-
abled, voter access to provisional ballots, a system of education to 
inform voters and to also train election volunteers and poll work-
ers, and a comprehensive system of accountability. The Dodd-Con-
yers bill takes great steps in achieving these goals, and I am proud 
to be a co-sponsor and to support this legislation. 

As chairman of the Congressional Hispanic Caucus, I represent 
a wide constituency of Hispanics who live all across the country. 
Currently, the Hispanic Caucus is working to develop its official 
principles on election reform. I am proud to say that many of the 
priorities discussed among our members on this issue of election re-
form are reflected in the provisions of the Dodd-Conyers bill, and 
I would like to recognize the hard work of my good friend and col-
league, Representative Charlie Gonzalez, whose efforts in chairing 
the Hispanic Caucus’s Civil Rights Task Force have helped outline 
the priorities of election reform for our caucus. 

As Representative Waters has indicated, Charlie and many other 
members have traveled across the country listening to first-hand 
testimony on the problems that occurred in last year’s election. I 
wish to further recognize and thank Representative Steny Hoyer 
for the work on this issue as well. There are many, many of our 
colleagues, as you know, Senator, that are very much concerned 
about this issue, and I look forward to working with your com-
mittee, as well as all of our colleagues in the House and Senate, 
to pass effective election reform legislation. 

In the Hispanic community, we are celebrating the growth of our 
electorate. As our population grows, so does our voting strength. 
We often say, in Spanish, ‘‘Su voto es su voz’’ or ‘‘Your vote is your 
voice.’’ However, without legislation to guarantee fair and accurate 
elections, the volume of our voices is muted. The Dodd-Conyers bill 
stands out as being especially sensitive to our Latino voters, as it 
recognizes and reaffirms the importance of making the voting proc-
ess accessible to voters with limited English skills. And the Dodd-
Conyers bill ensures fairness not only for Latinos, but also for el-
derly voters and first-time voters, for rural voters and urban vot-
ers, and for voters with disabilities. In short, this is a bill that ful-
fills the promise of voting franchise for all Americans. 

The battle to protect a citizen’s right to vote achieved a major 
victory with the passage of the 1965 Voting Rights Act. However, 
it is evident that this battle continues to this day and will continue 
to resonate until we pass meaningful election reform that protects 
the right of all citizens to have their voices heard and to have their 
voices counted through their vote. 

It is our duty, I believe, to respond to this important issue, and 
I therefore have been urging both Senate and House leaderships to 
move swiftly and pass election reform legislation. The Dodd-Con-
yers bill will help ensure that all of our voices are heard. Let us 
ensure, Mr. Chairman, that future generations understand their 
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rights and obligations to a free society by us recognizing our’s 
today. 

I want to thank you for this opportunity to testify before your 
committee this afternoon. Thank you very much. 

The CHAIRMAN. Thank you very much, Mr. Chairman. And 
please pass along my thanks to the entire Hispanic Caucus; I know 
you express their views. How many members are there now in the 
Hispanic Caucus? 

Mr. REYES. We have 18 members. 
The CHAIRMAN. Eighteen members. 
Mr. REYES. Eighteen members. 
The CHAIRMAN. It is very heartening to hear your expression of 

support. We talk about language minorities in the country and im-
mediately people think of Spanish-speaking minorities, because ob-
viously that is the largest ethnic minority, if you will. Or even the, 
majority in some places in the country is the Hispanic Latino popu-
lation. And their contribution to the richness of our Nation is being 
felt every single day. But I made the point when I spoke at a high 
school in my State recently, as we are all inclined to do. I spoke 
to about 150 juniors and seniors, and the principal of the school 
wanted to make note of the fact that of the 150 students, I believe 
something like 45 different languages were spoken by the 150 stu-
dents in the room. They literally came from every country you 
could think of. First-generation families who had come to America, 
making their wonderful contribution, as my grandparents and 
great-grandparents did, coming from the European stock back in 
the 19th and the early part of the 20th century. 

So, when we talk about language minorities, obviously, the His-
panic community and Latino community is a significant percent-
age. But, as you pointed out and as Congressman Wu has pointed 
out: from the Asian American community and others to the Haitian 
American community, and maybe you would like to address this 
and maybe Charlie wanted to chime in as well on this, that what 
we are talking about here is a broad mosaic of people. The idea in 
this day and age that you cannot accommodate language minorities 
with the technology that exists. The standard is 10,000 people or 
5 percent, but obviously in certain communities there may be lan-
guage minorities that do not rise to that level. And the idea that 
in the 21st century you could show up and not be able to have im-
mediately appear instructions on what to do in almost any lan-
guage you could think of is archaic, in my view. But, I wonder if 
you might comment on that point. 

Mr. REYES. Well, absolutely, and I would like to comment on two 
issues that you have brought up. 

The first one is, and I mentioned it in my testimony, the lack of 
training for our election judges, our poll watchers, the fact that it 
is already, for some members of minority communities, it is already 
an intimidating process because, in some cases, this is their first 
attempt at participating in the democratic process by voting. So it 
should be a voter-friendly environment, with individuals that are 
trained and that have the ability not just to answer questions, but 
to communicate with the electorate. That is vitally important. 

Secondly, as you say, in the age of technology, in the Information 
Age, I know that we have the capability to make sure that we do 
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not—we cannot afford to subscribe to the cookie cutter, one-size-
fits-all procedure or process. We have to make accommodations for 
the mosaic that we all recognize and proudly point to that is the 
strength of this country. 

I believe, when we talk about what is at stake here, we have to 
make that commitment to investment in ourselves, invest in our fu-
ture. Because as we debate and talk about what has occurred, as 
we talk about the problems and the issues that are coming out 
through testimonials all across the country, our young people are 
watching. They are listening to a contradictory message: those of 
us that speak to them and tell them how important they are to our 
process, how important it is to this country that they are able to 
participate in the process, on the one hand, and on the other hand, 
a process that we have identified is very unfair, very unfriendly, 
and we want to make sure that the third component is not 
uncaring. 

So I, again, want to thank you for your leadership in this very 
vital area on behalf of the Hispanic Caucus, but really on behalf 
of Americans all across this country. 

The CHAIRMAN. Thank you, Silvestre. I take note that, while the 
audience has thinned out over the last 5 or 6 hours that we have 
been here, the room still has a fairly good number of people. And 
without having done a survey, when I look in the back of the room, 
it is mostly young people who are here. And yesterday, at the con-
clusion of the hearing, a group of them came up here and sat here 
all day. 

I had made the point that with, the events of last fall, everyone 
talks about what went wrong. But there is always a silver lining 
in things that go wrong. First of all, we are here. As I said earlier, 
I doubt we would be even talking about this had it not been for 
the events of last fall. We would have talked about it, but there 
would not have been this kind of interest. 

But, secondly, young people, I do not know if you saw the same 
thing in your districts, but in my State the interest that young peo-
ple developed in the electoral process as a result of watching events 
unfold was really remarkable. 

Mr. REYES. Absolutely. 
The CHAIRMAN. And these young people yesterday came up and 

said you do not know what a heightened degree of interest there 
is among young people to participate in the electoral process, as a 
result of what people saw last year. 

So, again, we do not want to have these events occur as a way 
of provoking interest, but it seems to me there is this silver lining 
in terms of, a heightened degree of interest among young people, 
about how they can be involved and whether or not they vote and 
their participating to make a difference. 

So you made the point. I just wanted to underscore it, that I 
think it is extremely worthwhile. 

Mr. REYES. Thank you. 
The CHAIRMAN. Charlie, we thank you. You have been very pa-

tient. We have been joined now by two of our colleagues from the 
House, and I thank them immensely. 

Congressman Foley and I know each other very well. We have 
known each other for a long time. Congressman Sweeney, we do 
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not know each other that well, but I welcome you to the committee 
and look forward to hearing from you as well. I thank you im-
mensely for coming back and forth. I have seen Mark come in and 
out of the room I do not know how many times over the last 4 or 
5 hours. And to those who may not understand all of this, between 
the votes in the House and the votes in the Senate, the best-laid 
plans do not always work out. So I am very grateful to you for your 
persistence in wanting to be here. 

Congressman Foley, whom you will hear from shortly, is a Con-
gressman from Florida and a member of the Republican Party. We 
will also hear from Congressman Sweeney from New York, a mem-
ber of the Republican Party as well. Some of your colleagues have 
been here today, and I made note of the fact that almost 5 percent 
of the House has now testified before this committee today, which 
may be a record. I am going to probably worry some of my Senate 
colleagues that you guys were over here checking out office space. 
[Laughter.] 

Nothing makes a Senator more nervous than to have a Congress-
man show up over here to take a look at our digs. But I am deeply 
honored, that in my first role as chairman of this committee, and 
my first time to be a chairman of a committee in the Senate, that 
so many House members have come over to express an interest in 
this legislation. The good news is there seems to be a lot of interest 
about doing something, and we are not debating about whether we 
should be doing something. 

Congressman Gonzalez, again, thank you for your patience. I am 
anxious to receive your testimony. 

STATEMENT OF HON. CHARLES A. GONZALEZ, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS 

Mr. GONZALEZ. Sure. And thank you very much, Mr. Chairman. 
It is a real pleasure to be here today. 

As chair of the Congressional Hispanic Caucus Civil Rights Task 
Force, I am charged with overseeing and making recommendations 
on election reform efforts, as they affect the Nation’s Hispanic com-
munity. I can tell you today that the caucus fully supports uniform 
election technology modernization efforts. However, we feel strong-
ly that updating machinery alone cannot be considered true elec-
tion reform or a solution to the Nation’s voting problems. There-
fore, I would like to focus my comments today on election reform 
issues and recommendations of particular importance to the His-
panic community. We believe that these recommendations will 
serve to strengthen any election reform effort and the very founda-
tions of our great democracy. 

Over the last several months, in discussions with members of the 
Hispanic Caucus, at a town hall meeting in my district, in meet-
ings with election officials throughout and across South Texas, in 
field hearings across the country, and in meetings with representa-
tives from some of the national Hispanic organizations, I have 
heard of voting experiences, as well as concerns and recommenda-
tions on election reform. I have heard reports of language minority 
voters requesting, but being denied, bilingual assistance or bilin-
gual materials at the polls, a right guaranteed to them by the Vot-
ing Rights Act. 
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There were reports of minority voters being asked for multiple 
forms of identification, while no such request was made of non-
minority voters. And there were extremely troubling reports of His-
panic voters going to the polls only to find out that their names 
had been dropped or purged from the voter rolls since the last elec-
tion, and in some cases, these voters were not informed of their 
legal right to a provisional ballot. 

To address these issues, the Congressional Hispanic Caucus has 
been actively developing a set of principles on election reform. The 
first and foremost principle is that Congress should move expedi-
tiously to pass election reform legislation in time for the 2002 mid-
term elections, and I hope that we can do that, and we understand 
that you are going to do it very carefully. 

Election reform legislation would also include a Voters’ Bill of 
Rights provision, which would ensure enforcement of bilingual lan-
guage provisions of the Voting Rights Act, establish uniform provi-
sional ballot standard, ensure disability access, and propose ac-
countability measures for jurisdictions seeking Federal funds to up-
grade their voting machines. A Voters’ Bill of Rights should em-
power voters and encourage voters’ participation through efforts to 
educate them about voter rights and the voting process. It should 
also include provisions to ensure election workers are properly 
trained. This is where we get into the biggest disagreement about 
mandates. 

Without any type of mandates, Senator, we are given localities 
an opportunity to opt out of enforcing the laws of this Nation and 
extending the rights to all citizens that reside in those localities. 
You are not going to get it any other way, even with incentives 
which, again, they can simply bypass and decide not to have any 
of their energies devoted in that area. 

Any election reform legislation must reinforce the language mi-
nority access provisions of the Voting Rights Act, which we have 
already covered and the necessary percentages. These measures 
seek to ensure that voters who have limited English proficiency do 
not face language barriers in the voting process. However, these 
measures have been poorly enforced, if at all. In many jurisdic-
tions, they fail completely to comply with it. 

Earlier in my comments, I made mention of voters going to the 
polls on Election Day only to find that their names had been 
purged from the voter rolls, for no legitimate reason, since the last 
election. While we understand the need for purging the system, we 
feel strongly that the shortcomings of such a system and our inac-
curate voter rolls should not result in those eligible voters being re-
fused the opportunity to vote. Election reform legislation must 
guarantee the voters’ right to a provisional ballot when a regular 
ballot cannot be issued. 

On the issue of disability access, little needs to be said. No one 
should be prevented from exercising their right to vote because of 
a physical disability, and you already pointed out that is more than 
just a ramp that allows access to the building. 

Finally, funds for improving election technology should be tied to 
requirements to implement a Voters’ Bill of Rights and enforce the 
Voting Rights Act and the National Voter Registration Act. 
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I would venture to guess that all of us here in this room today, 
at some point in our careers, participated in efforts to encourage 
American citizens to register and to vote, but in Latino commu-
nities, and especially Latino communities, as Chairman Reyes has 
already pointed out, we start that drive with ‘‘Su voto es su voz,’’ 
which simply again translated is, ‘‘Your vote is your voice,’’ and it 
is a wonderful concept, and it just sounds beautiful. But if you 
were listening carefully on November the 7th, 2000, you heard the 
sound of silence. Why? Because far too many Latinos encountered 
difficulty in exercising their right to vote, and when successful in 
casting their votes, suffered the ultimate indignity of having their 
vote go uncounted. 

We learn from the past to ensure a better tomorrow. Again, 
thank you for this opportunity, and I have been speaking on behalf 
of the Congressional Hispanic Caucus, and I am authorized to have 
gone over this, Senator, but I am going to leave with maybe just 
two observations because I have a satellite feed regarding a panel 
presentation back in San Antonio. 

While I was sitting here, there were certain observations made 
by certain witnesses and other members of the committee. Without 
trying to make this into kind of any partisan debate, because I 
think there is enough here that we share that needs to be ad-
dressed, one of the observations was that this is not about race, 
this is not about ethnicity, not about bigotry, racism and so on. And 
I am going to agree to that. I am going to give everybody the ben-
efit of the doubt where we had problems, that that was not what 
motivated individuals. 

But I do know what this is all about, and it really is about every-
one, but especially minorities. If you think of the main thrust of 
this legislation and what problems we are trying to correct, who 
are we trying to protect? Who are we trying to make sure that they 
get their right to vote? Is it a voter that comes from the majority 
of the community? Is it a voter from the upper economic class? Is 
it a voter who is English proficient? Is it a voter that is not dis-
abled? Or is it a voter who comes from the minority or who comes 
from the lower economic strata or who has limited English pro-
ficiency or suffers from physical disability? Make no doubt about it 
what we are trying to do here, and there is nothing wrong because 
that is where the problems really exist. 

I know there is an argument, but there are other things that are 
wrong with the system. There is fraud. We have felons that are out 
there registering to vote. We have people that vote two or three 
times, and I am going to agree that is wrong, that is illegal, and 
we need to prosecute. But at the present time we have a system 
that is hemorrhaging, and it is hemorrhaging at the cost of minor-
ity rights. That is where we have the hemorrhaging. Let us take 
care of that first, then we can take care of the rest of the ailments 
of this patient. But that which needs immediate addressing is what 
is happening to the minority voter throughout the Nation. 

And with that, again, I want to say thank you very much. I do 
have to leave, Senator, and thank you. 

The CHAIRMAN. I thank you for that. I would, just as you are 
packing up, make the point to you that I do not disagree with you 
at all about the fraud and those people who abuse the system out 
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there, but I always find it somewhat intriguing. I have not sug-
gested we ought to federalize the criminal statutes in this regard, 
although some may want to do that, but I have always found it to 
be interesting, when you talk to local prosecutors about whether or 
not they want to prosecute election fraud, none of them ever do. It 
is very difficult to get people to step up to the plate and go after 
these problems here. 

So I am not unsympathetic. I will be happy to include some lan-
guage in our bill if they want to federalize this and have some 
mandates from the Federal Government on fraud. But do not ask 
me to do that and exclude federal mandates in other areas. After 
all, we have had them for 36 years. We did not make it optional 
to ban poll taxes. We did not make it optional to ban literacy tests. 
If an error is caused by faulty equipment or bad training or people 
who do not know what they are doing, and the net effect is some-
one is disenfranchised, then we ought to figure out a way to fix it. 
And the fact is, when something goes wrong in a presidential race 
or a race for the national legislature in one precinct in the country, 
and that affects the outcome of that presidential race it affects the 
entire country. The fact that we have done it right in some other 
State does not mean that citizens of that State have not been ad-
versely affected by these problems. So, there is a national perspec-
tive on this that has to be kept in mind. 

I appreciate your testimony immensely. 
We have been joined by Sheila Jackson-Lee, who I see behind 

you. So, Sheila, why do you not come up and join your colleagues. 
We thank both of you. We thank you, Charlie, immensely. Thank 

you, Silvestre. And, Mark, I do not know who is more senior. I 
think you are more senior. He is more senior, is he not——

Mr. SWEENEY. He is certainly older, Senator. 
[Laughter.] 
The CHAIRMAN. I want you to know, Congressman, I have always 

had a particular affection for young Congressmen with gray hair. 
Mr. FOLEY. And it is getting grayer——
The CHAIRMAN. It is getting grayer all the time, Mark. 
Sheila, we welcome you immensely, the Congresswoman from 

Texas, it is so good to have you here with us. Actually, as I said 
earlier, we have had almost 5 percent of the House of Representa-
tives here. It is making my Senate colleagues nervous by this flood 
of members of the House coming over to look at the drapes. It is, 
no doubt, causing some concern. [Laughter.] 

But we thank you all for coming. 
And, Mark—Sheila, if it is all right with you, we are going to go 

with Mark. I will do it in the order in which you came on over here. 
So, Mark, we will hear from you. The lights are instructive only, 
just so that you get some sense—having Senators talk about lim-
iting their time is a little bit of an oxymoron, as you know. The 
House members constantly remind we Senators of our verbosity. 

So we thank you for being here. Any statements you have, docu-
mentation, whatever you want to be included in the record, we will 
make sure it is part of it.
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TESTIMONY AND PREPARED STATEMENTS OF A PANEL CON-
SISTING OF THE HON. MARK FOLEY, A U.S. REPRESENTA-
TIVE FROM THE STATE OF FLORIDA; HON. JOHN E. 
SWEENEY, A U.S. REPRESENTATIVE FROM THE STATE OF 
NEW YORK; AND HON. SHEILA JACKSON LEE, A U.S. REP-
RESENTATIVE FROM THE STATE OF TEXAS 

STATEMENT OF HON. MARK FOLEY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF FLORIDA 

Mr. FOLEY. First, thank you very much, Mr. Chairman, and as 
you can imagine, now you may understand, after Charlie’s testi-
mony, why Senator Teddy Kennedy and I have been doing Spanish 
lessons. We are trying to get up to——

The CHAIRMAN. [Speaking in Spanish.] I want to say something 
to you in Spanish. [Speaking in Spanish.] 

Mr. FOLEY. Very good. Si, there you go. 
Thank you very much, Mr. Chairman. I used to have to describe 

where I am from, West Palm Beach, Florida, but since the election, 
no longer is that necessary. In fact, in Rome recently I asked for 
directions to St. Peters, and as I was being given directions, he 
said, ‘‘Where are you from?’’

And I said, ‘‘West Palm, Florida.’’
And he said, ‘‘Well, then I better walk you there because you 

may not make it.’’ [Laughter.] 
Obviously, the embarrassment and the attention focused on Flor-

ida 37-plus days was both regrettable and painful, but it could 
have been anybody’s State. 

The CHAIRMAN. That is right. 
Mr. FOLEY. And I think after we have looked at many States, Il-

linois and others, you have seen even a greater degree of under-
votes and overvotes in those same communities. Florida was about 
in the middle, but because there were 25 electoral votes at stake, 
there was a higher priority in trying to determine whether the elec-
tion was properly conducted. 

There have been accusations by the Civil Rights Commission and 
others that the election was stolen at the behest of the governor of 
Florida or the secretary of State. Obviously, in Florida, every coun-
ty’s Elections Office is operated by an independently elected super-
visor of elections. The butterfly ballot was in Palm Beach County, 
and that of course has been an office held by Democrats for 47 out 
of 67 years. There is enough credit and blame to go around the 
room as to what happened. 

We look back with regret. There is no question we do not want 
people to believe, under any circumstance, that their vote was ig-
nored or that it was not counted. The suggestion Mr. Gonzalez 
made about multilingual ballots is a good idea, but again it is not 
always practical. There are 47 languages spoken in the Palm Beach 
County school system. It becomes a question of what are the lan-
guages to be printed and published? Is it that easy? Should it be 
Spanish, since that would be a larger minority? What does that say 
to the French person getting ready to vote. It may be their first 
time as a new American now given rights to vote. Should we trans-
late the ballot in their language as well? These are the compelling 
questions we must address. 
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We were barraged by jokes on nightly news, but you look at what 
can come out of this, and it is my hope and my fervent prayer 
when Alcee Hastings, and I, and others work together, we can 
make some things occur here. The questions are how do we do it 
and should the Federal Government play a role? There is a role to 
be played, and I think part of that is financial. I am not sure man-
dates work from Washington because oftentimes mandates are both 
difficult and burdensome on the localities. Local Government and 
local control has been the hallmark of our system. 

Let me describe for you, because I think now that Florida has 
witnessed or at least been party to history, we have also been in 
the forefront of election reform. Gov. Jeb Bush, against some objec-
tion by my own colleagues in the Florida legislature, advanced a 
bill that would do a number of things that I think bring us to a 
point where we will finally have some very, very important election 
reforms. 

The CHAIRMAN. You should know, Mark, there have been a num-
ber of expressions here, including my own, of compliments to the 
Florida legislature and the governor for moving expeditiously with 
their bill. There have been some who have raised some concerns 
about things that were not in the bill, but that aside, as we have 
been critical about what occurred, you should know that members 
up here have also been very complimentary about how fast Florida 
did move to address, at least many of the issues. 

Mr. FOLEY. And I hope other States follow our lead. This is, 
again, why I want to illustrate, while Illinois was never in ques-
tion, it had 190,000 votes that were discarded. That begs the ques-
tion, were those as important as the Floridians who may have 
voted incorrectly? 

Technology is so critical. I cannot underscore this enough. The 
lottery in Florida is a multimillion-dollar operation. Every week 
they come, and they fill in an optical scanner-type card, and every 
Saturday, without fail, Florida delivers results to the person, if 
they won or if they lost, but we will know at 11 o’clock Saturday 
what the week’s total was, who got the prize, and if not, it rolls 
over. When it comes to elections, we seem to take for granted. 

I traveled to polling places throughout my region in Florida, 
which of course were alleged to have been confusing, difficult, 
blocked. Nowhere did I find problems during Election Day. I trav-
eled between Century Village, Golden Lakes, from the wealthiest 
enclaves to the poorest, the same equipment used in each precinct, 
whether it was minority communities or the high-brow Palm 
Beach, they got the same punch card technology. Yes, archaic. Bad, 
yes. Even acknowledged by our own supervisor of elections, ‘‘Oh, 
we have known these problems existed. We just did not realize how 
critical they would become in one fell swoop.’’

So again, we are going to voting technology, that is important, 
and that is where again the Federal Government can help. Florida 
is stepping up to the plate with over $24 million in an attempt to 
buy new technology for the 67 counties. That is where I think the 
Federal Government could be immensely helpful in matching some 
of those dollars. 

Again, while I believe in my heart that States have the valid 
function of running the election, the Federal Government benefits 
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from a strong State system because they obviously have been given 
the place on the ballot for Federal officeholders to run, the U.S. 
Senators, the members of Congress, and of course, the President of 
the United States. 

The other thing that troubles me is the lack of voter education. 
Motor Voter—and I think Senator McConnell mentioned this ear-
lier and voter education was a concern I had in 1992 when I served 
on the State legislature elections panel in Florida. 

We were not ever concerned with whether the person who is 
signing up to vote, be it at a driver’s license bureau or at a welfare 
office, we never seemed to care if they were legal citizens of the 
country. That was troubling to me because we were starting to en-
roll people, consequently now as they are purging, they are trying 
to determine the accuracy of those individuals being eligible to 
vote. You have to have citizenship in which to cast ballots. That 
was a troubling aspect of Motor Voter that I do not think we fully 
vetted. That has to be tightened up. 

Also the education component is important, because there was a 
lot of bravado during our Florida elections about how we were get-
ting people to the polls in record numbers. We brought the minor-
ity turnout, in Florida from 9 percent of the total vote cast by Afri-
can-Americans to well over 15 percent in the 2000 cycle. It was a 
dramatic increase of new voters, and that is heartening. Hopefully 
the younger people, as you mentioned, will join in that same in-
crease in voter turnout. 

But regrettably, many had never voted before and were ill 
equipped to vote for the first time. Few were helping in the polls 
because of the crowds that were generated. 

So all of these lessons learned are instructive. They are helpful 
and they are important. That is why as we proceed down the path 
of the election reform, and I have urged my colleagues on both 
sides of the aisle to take this issue seriously. We may have, again, 
been embarrassed, but the embarrassment should bring about a 
heightened awareness that every vote counts, and no matter what 
the composition of the voter or where they may reside, the equip-
ment should be uniform, the instructions should be, clearly, under-
stood and given. 

At the end of the day when you close the polls you pray that all 
of the people that were eligible were able to cast their vote and no-
body was singled out, nobody was treated differently, no one cre-
ated a bias against them under any circumstance. 

[The prepared statement of Mr. Foley follows:]
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The CHAIRMAN. I thank you, Mark. Very good. That is very good 
advice and strong testimony. We have had a good representation 
from Florida here today. Your colleagues, Corrine Brown, Carrie 
Meek, Peter Deutsch, Congressman Wexler, and now yourself. I am 
heartened by it. While there are obviously some different opinions, 
I think all agree that this was not an event that occurred at just 
one time or in one place. This is a national problem, and it is one 
that has been going on for sometime. 

But it is so difficult. I do not need to tell you how hard it is at 
a local level with all the priorities mayors have, and town commit-
tees, boards of aldermen, city councils and governors, with the 
pressures on them to take scarce dollars and use them for edu-
cation, transportation, health, we could go down a long list. We 
have not made enough of a case that an election infrastructure 
which provides the right to vote, which is the basis of all other 
rights, has as high a priority as some of these other issues. 

In my own State, we have not had a new voting machine in 20 
years, and we had some of the first voting machines in the country 
back in the 1950s. We have not bought a new one in that long 
length of time. Now they fix them and they work fairly well. 

But this is not a Florida issue, or a Connecticut issue, or New 
York or Texas. It is true across the country. Clearly, resources are 
going to be important. 

Now we heard this morning from your colleague, Congressman 
Blunt. He estimates that, if you are really serious about this, you 
are probably talking around $3 billion, maybe more, dollars, when 
you start talking about the thousands of precincts across the coun-
try and what has to be done. 

I question—if you are going to make that a match, whether local 
folks are going to want to do it and whether or not we are going 
to have, beyond this appropriations process, the commitment to ap-
propriate those kinds of dollars even half of that, if you wanted to 
make it a match—without some requirement on at least some mod-
est proposals, such as provisional voting, sample ballots, second 
looks and so forth. These would not be things that we can say, do 
it if you like; this is a mandate. 

Not to say, here is the voting machine; they get to choose. But 
among voting machines that are accessible to people and so forth. 
You could set national standards and still allow for the wonderful 
diversity that is America not to be lost in the process. So I am very 
anxious to find some common ground here we can work on. 

Congressman, you have been very patient. Where is the 22nd 
District? 

Mr. SWEENEY. Saratoga primarily, up and down the eastern bor-
der of New York. 

The CHAIRMAN. Great terrific. Welcome. 

STATEMENT OF HON. JOHN E. SWEENEY, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NEW YORK 

Mr. SWEENEY. Senator, I appreciate the opportunity to be here. 
You may ask, why is an upstate congressman from New York here, 
and there are a number of reasons. I come primarily before the 
committee to offer my emphatic support for the bipartisan Federal 
Election Reform Act of 2001, a bill that I intend to introduce on the 
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House side. I hope to introduce it with bipartisan support and a co-
sponsor from the other side of the aisle. 

I also come to this committee with some experience in election 
law, as an attorney who practiced in New York in election law, as 
a former party official in New York, and as one of the folks on the 
ground in Florida who witnessed firsthand many of the problems 
that we faced there and who was deeply troubled by the process as 
it existed in Florida. As I recognized through my number of re-
counts that I had been a participant in in my prior life in New 
York and New York City more specifically, that there is indeed a 
role for the Federal Government and I welcome the opportunity to 
participate in what I think is going to be an important journey on 
behalf of all of us, Democrats and Republicans alike in really defin-
ing that Federal role and then providing real tangible and specific 
resources to that. 

I happen to agree with your statement earlier in terms of how 
much money it is going to cost, and I do not know over what time 
and specifically what it needs to be used for, but I think that this 
will begin that process of finding those parameters. 

This is an imperfect system, and the imperfections of this system 
are exacerbated substantially by our lack of wanting to provide 
foresight into any of this. This is, as I know, the first attempt, seri-
ous attempt, on behalf of Congress to step into the breach and try 
to begin to define that. 

As I said, I have worked in a number of areas and a number a 
places and recognized that in most instances many of the defi-
ciencies exist because people just had not thought about the appli-
cation of whatever it was that they needed to think about. But I 
also skeptically suspect that in many instances those deficiencies 
exist for purposes. I hope that is not true, but I think we are going 
to begin to define that more clearly. 

If I could, I am going to submit a statement formally that talks 
about the bill and talks about how important it is. I am pleased 
that my colleague from New York, Senator Schumer, has joined 
me, and in fact asked me to join on this bill with Senator McCon-
nell, and I think that gives us substantial opportunity to pass it 
and bring public attention to it. 

The CHAIRMAN. We hoped you would also do it, Congressman—
Senator Schumer did, and of course, he is a co-sponsor of the Con-
yers-Dodd bill as well. So we would encourage you to co-sponsor the 
Conyers bill. 

Mr. SWEENEY. We will take a look——
The CHAIRMAN. To truly emulate Senator Schumer——
Mr. SWEENEY. Senator, I just think you wanted to make sure I 

did not come over just for the purpose of measuring the drapes. 
But that is another discussion. [Laughter.] 

If I could respond to my friend Charlie Gonzalez too and what 
he spoke of. I agreed with substantially everything he said, and I 
would make this point, having done 15 years of election law and 
recounts. That we need to cure—we certainly need to treat all of 
the ailments of this patient, because any single one of them could 
be tragic and devastating. It certainly would shake the confidence 
of the American people. 
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I think the ultimate in sausage making is the process of recount-
ing an election because it does tend to point out all of the defi-
ciencies in a system. We have gone far too many years not wanting 
to address those deficiencies. I think it is time we Republicans and 
Democrats, conservatives and liberals, need to step to the plate on 
this, because it is going to have, and I think it already has to some 
degree had a very substantial debilitating effect on the confidence 
of the American people. We cannot let that happen. 

With that, I too must return to the House. 
The CHAIRMAN. I understand. 
Mr. SWEENEY. I want to thank you for the opportunity. I will 

submit my statement and any questions——
The CHAIRMAN. It will be a part of the record, I promise you. I 

thank you for coming over, and I look forward to working with you. 
Mr. SWEENEY. Thank you, Senator. 
[The prepared statement of Mr. Sweeney follows:]
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The CHAIRMAN. Sheila, welcome. 
Ms. JACKSON LEE. Thank you very much. 
The Chairman. You are the clean-up hitter here. We have been 

at this for 10 hours over two days and we have had a lot of very 
worthwhile testimony. The fact that you are our last witness does 
not in any way diminish the importance of your participation and 
your contribution. You have been active on this issue for a long 
time. At every single press conference, at every single hearing that 
I have attended over the last four or five months on this issue, 
Sheila Jackson Lee has been there. 

So we thank you for your tremendous involvement on this ques-
tion. We really are anxious to not only hear your testimony today 
but to count on your participation as we try as quickly and as 
thoughtfully as we can, to craft legislation that will be meaningful. 
And not merely by responding to a problem that clearly everyone 
has identified, but to do so in a way that really will have the de-
sired effect of minimizing the kind of tragedy we saw occur in this 
country last year. 

STATEMENT OF HON. SHEILA JACKSON LEE, A 
REPRESENTATIVE IN CONGRESS FROM THE STATE OF TEXAS 

Ms. JACKSON LEE. Chairman Dodd, I cannot thank you enough 
for the perseverance and determination that you have evidenced 
both by the calling of this hearing, marathon of two days, but as 
well the most thoughtful legislation that you have proposed, S. 565 
and H.R. 1170. I am, I guess, described as being last but not least. 

The CHAIRMAN. Absolutely. 
Ms. JACKSON LEE. I have left a Judiciary Committee markup. I 

appreciate the committee’s indulgence and the fact that it was a 
marathon. We are marking up H.R. 7, Charitable Choice, and of 
course you realize the constitutional ramifications of that legisla-
tion. 

But I think that legislation may be symbolic of what we do here 
today. The people embrace the question of freedom of religion, but 
they also embrace the question of the fact that we are a nation that 
advocates and encourages the practice of one’s faith. Those two di-
lemmas have to be joined together as to how we are able to main-
tain the concept of freedom of religion and at the same time pos-
sibly respect those efforts being made by the religious community. 

This hearing speaks to that dilemma, which is that it is well 
known that an election is a political process. You are in a race and 
you want to win. Invariably, many times the tactics that have been 
used are all attributable to the idea of, it is the best man or woman 
wins. Whoever can get to the finish line first, whose tactics over-
come the final counting. 

But on the contrary, I think that we are blessed by the fact that 
we live in a democracy. Starting from the early days of our Found-
ing Fathers where they characterized the importance of voting, one 
person, one vote. I know this hearing started out with a number 
of senators, and I appreciate the fact that we now are looking at 
the remaining senator who happens to be the chairperson. One 
might describe your leadership in many ways, but it might be char-
acterized in this session as one vote, one person. And one person 
has the ability to move the world. 
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So I view this hearing as an enormously important recharacter-
ization of America’s commitment to the Fifteenth Amendment, and 
a restatement that the Fifteenth Amendment, though narrowly de-
scribed in its writing, applies to everyone; senior citizens in West 
Palm Beach who I spoke to, Hispanics in San Antonio who I spoke 
to, and traveling throughout the country on hearings, Polish in 
Chicago, and just plain folks in Philadelphia, who came forward in 
hearings that I participated in and argued that the system was 
broken. 

I spent more than 20 days in Florida, in a variety of capacities. 
One, overseeing the recount, being in the room when the judge in 
West Palm Beach called to the secretary of state at 7:14 on a Sun-
day night asking and begging, would you allow these final votes to 
be counted. Of course we know the story there. And I would sug-
gest that Florida is not the only story. Those votes were not al-
lowed to be counted because they had missed the 5:00 p.m. dead-
line set forth by the secretary of state of Florida when they were 
doing the recount. 

But I think what that emphasized for me was the fact that we 
could cavalierly discard a vote count, or the votes of any person. 
When I left that room I spoke to some senior citizens, who did not 
look like me, women who lived in West Palm Beach who said, I 
know for a fact I voted for the wrong person because of the but-
terfly ballot. Of course, we did not have that terminology then. 

So I believe that Federal standards are imperative. Because if I 
can go from Florida to Chicago to Philadelphia and back home to 
Texas and find that citizens are confused by balloting, then this 
rises above a question of race or ethnicity. It says that the Amer-
ican people are being denied their right to vote. 

I am always reminded of the civil rights movement when it was 
said, leave it to the States, States’ rights, something we hear quite 
frequently in the House Judiciary Committee. But we know that it 
had to be the Federal Government who began to reaffirm the con-
stitutional privileges and rights of all citizens. So Federal stand-
ards would not be a burden, and that is what the legislation that 
we have before us would emphasize, that Federal standards would 
be important. 

That the emphasis would not only be on technology, but it would 
be on a variety of elements to contribute to people understand how 
they could vote. The distribution of the sample ballots, so that one 
printed in the newspaper, which I have seen many voters bring to 
the polls, would not be completely contrary to what they would uti-
lize in the polls. 

This past two months my office sat as a member of the team in 
Harris County trying to select who would be our electronic voting 
contractor. All energy was placed upon that source, of who it would 
be and the technical aspects of its particular usage. 

But in addition to that, we must ensure that the voter is con-
fident and educated about voting. Standards help give us a sense 
of calm. Incentives help provide the encouragement to local govern-
ments, who may not be the New Yorks, or even the Houston Harris 
Counties, the Los Angeles, who have the resources possibly to do 
their own system. What about the hamlets, both urban and rural, 
who are in need of those kinds of incentives? 
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I think it is important to have a commission to be able to secure 
data. I have legislation that includes that as well, but I think this 
is important to be able to do that. And I think we should empha-
size the fact that we are here to elevate the Voting Rights Act of 
1965, which I am clearly a product of. A product of that because 
it eliminated the last vestiges of preventing people of color, or in-
hibiting anyone on the basis of race, color, or creed, the right to 
vote. 

Out of that 1965 Voting Rights Act and the redrawing of districts 
in 1970, this very seat that I sit in was created, in 1970, and there-
fore, the first holder of the seat was Barbara Jordan. This par-
ticular seat is only about 28 or so years old. It generated because 
it elevated the numbers of minorities who had the right to vote in 
Houston, Texas. So I believe that we benefit from the fact of having 
those requirements coming from the Federal Government. 

Might I also say that it is important that the teeth be put in this 
particular legislation by funding. I was disappointed to note, at 
least in the early stages of the President’s budget, that there was 
no funding proposed for election reform. I do believe it is important 
on our behalf to secure that funding, and find it both in this body 
and in the House, though it is run by two different parties. 

Let me cite very briefly some indignities that were experienced 
by the individuals who did not vote in Florida, but also as I lis-
tened to testimony around the country we saw it everywhere. Citi-
zens who were properly registered but were denied the right to 
vote because election officials could not find their names on the 
precinct rolls. That registered voters were denied the right to vote 
because of minor discrepancies and clerical errors. 

That first-time voters who sent in voter registration forms prior 
to the State’s deadline for registration were denied the right to vote 
because their registration forms were not processed. That African-
American voters were required to show photo ID while white voters 
at the same precincts were not subjected to the same. 

And while voters of color in Florida in particular were singled 
out because of some mishap we are told for suggesting that they 
had a criminal reason for not being able to vote, we are told that 
the computer company that was utilized had sent a corrected list 
to take off individuals and it had gone to the State. But yet in their 
testimony before the U.S. Civil Rights Commission they felt that it 
had not gotten to the local elected officials that were presiding over 
the local elections in the various counties and cities. That, however, 
denied a large number of individuals the right to vote. 

As I conclude let me simply say that the President himself has 
emphasized that this is an America that everyone deserves the 
right to vote. I would hope that what he is generating is a bipar-
tisan effort to be supportive of this kind of legislation. 

For example, I would say that the provision dealing with provi-
sional voting answers many questions, because it will answer the 
question of whether or not you can find someone’s name who may 
be off because of clerical reasons that you may suggest. It might 
even allow a courageous person to go ahead and say, though you 
find a criminal reason, I am going to sign an affidavit because that 
is not me. I would encourage voters and citizens to do so. This leg-
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islation would allow such, with provisional voting, to be able to 
take that extra step. 

Interestingly enough, under the old Florida law you had to leave 
the polling place, as in many other jurisdictions, and go to a court-
house. In my community, you have to wait by a phone that has 
probably 3,000 phone calls coming into the county center, to get on 
the line and be able to argue your case. Most times you were never 
able to get through. 

So I encourage the use of provisional voting, and I would like to 
encourage the look for an additional provision. That is, the hei-
nousness of purging. 

One of the most moving testimonies that I heard was a Hispanic 
woman who could still not speak English but had been in this 
country for many, many years. She came as a senior citizen. And 
when she went to vote, motivated and inspired by the election of 
2000 she took her card, or took what she thought was a viable 
card, her address, and she went with all her dignity and courage 
in San Antonio, Texas to vote. And almost like saying there was 
no room at the inn, they told her she could not vote. 

But she could not speak English. And for the life of her, she 
knew she was a citizen, but she could not vote. Probably because 
she had not voted in one or two local elections. 

I would argue the consideration of a 10-year disallowance of 
purging for a citizen of the United States who is registered. By the 
new technology one could check whether or not they were still re-
siding at maybe the same house; they could use their address. 
Therefore, even if they missed a local election—Federal elections 
are so important, that to purge someone off the list, and the notice 
may have gone to a previous residence, is really a deniable of citi-
zenship rights. I would argue vigorously for some relief as it relates 
to purging. 

In my community alone, the State of Texas, we had some 700,000 
purged from the voting rolls. What an insult. 

I would also say that as it relates to education, I have legislation, 
H.R. 934, to ask for a holiday on the second Tuesday of the fourth 
year. Why do I say that, Mr. Chairman? Not only for a holiday for 
people to say that is frivolous, do not do that. But the level of op-
portunity for people of all walks of life to work at the polls. High 
school students, college students, white collar workers, blue collar 
workers, others who are otherwise obligated, as opposed to a Satur-
day, I think would be extremely helpful. 

The education of the voter would be helpful because you would 
then have people who might be spared at the polls to actually be 
there to help assist people, as opposed to the shortage that we usu-
ally have. 

Sometimes they say that lawyers and ministers have two and 
three times to close, but Mr. Chairman, I promise you that I am 
closing. Let me simply say that it is important to have legislation 
to emphasize the vitality of the right to vote. I do acknowledge the 
legislation by the ranking member, Mitch McConnell, and I thank 
him for introducing such legislation. I hope ultimately we will come 
to a conclusion to work together. 

But with my legislation of H.R. 934 and H.R. 60, I am certainly 
enthusiastic about the legislation that you have proposed along 
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with my ranking member. I will simply say that the Fifteenth 
Amendment of the Constitution tells us that the Congress shall 
have the power to enforce this Article by appropriate legislation. 
Certainly jurisdiction precedes the creation of this legislation be-
fore us. 

I would like us to make a commitment to the American people, 
and to those of us who experienced gratification at the passage of 
the Voting Rights Act of 1965 and the Civil Rights Act. It changed 
my life and the life of my family, and the life of those who have 
had a history similar to mine. 

I believe that Americans should look at this election reform as 
their birthright, and it should not be color-coded. They should rec-
ognize that votes are important. Elections are political, but the 
right to vote is imperative, and I believe it is imperative that we 
pass this legislation. I look forward to the House Judiciary Com-
mittee holding such hearings and this legislation being passed 
post-haste, immediately. 

[The prepared statement of Ms. Jackson Lee follows:]
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The CHAIRMAN. Thank you very, very much. I should have noted 
as a matter of truth in advertising that your involvement and your 
time in Connecticut is something we cherish as well. I know that 
the folks at Yale University take great pride in your accomplish-
ments over the years, Congresswoman. 

Barbara Jordan was a great friend of mine. I served with her on 
the House Judiciary Committee years ago and enjoyed her friend-
ship immensely. We served on the same subcommittee together 
dealing with constitutional rights when I was a member of the 
House. So you come from a great tradition, and it has been a joy 
to serve with both of you. Your ability, both of your abilities, to ar-
ticulate issues and to explain the feelings of people are tremen-
dously important. 

I wanted to mention two things; one on the holiday issue, and 
I have talked about this. Senator Hollings here has expressed 
strong interest in a similar proposal, and others have as well, 
choosing different times. 

My feeling was that in part of my bill we form a commission, one 
serving for a relatively short period of time, to make some rec-
ommendations. Because there is some division over whether or not 
Election Day ought to remain the same, occur on a weekend, be a 
holiday. So we leave that for the commission to make some rec-
ommendations as part of a larger package of proposals. But cer-
tainly that is one that I think has great merit, and many countries 
have tried it. 

One of the things we ought to look at is what people are doing 
in other countries. We always send observers from America to 
watch how other elections occur. It might not be a bad idea, given 
the results of last year, and some of the stunning positive results 
in other countries. Brazil is one nation that has now a tremen-
dously high voter participation rate and almost a non-existent 
fraud rate as a result of fundamental changes they have made in 
their process. We in this country can learn from others, just as 
they have learned from us. So it might be worthwhile. 

I had one question for you because of your wonderful knowledge 
of the Constitution and your role on the Judiciary Committee. 
Maybe I have not articulated this question well enough. It goes to 
the equal protection clause, but it also relates to the notion that 
elections are purely local matters. I have heard on numerous occa-
sions over the last two days that historically we leave the conduct 
of elections to local folks. That these are local matters, and that the 
Federal Government’s involvement is really an excessive intrusion 
into what has historically been a local decision-making matter. 

I have tried to make the case—and I am not asking you to nec-
essarily agree with me, because you may disagree—but that cer-
tainly on presidential elections, and elections involving the national 
legislature, they are federal issues. Of course, they usually occur 
along with elections the effects of which are purely local in matter: 
deciding who will be on your local board of education, who may be 
the mayor of your town, or in my case, the first selectperson as 
they call them in Connecticut, which I know you are familiar with, 
or the State legislature. But rarely is there an election that occurs 
that does not have people being elected to local, State, and Federal 
offices. It happens occasionally, but on most elections on that day 
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we are choosing people to serve at the national, State, and local 
level. 

So my point is that, particularly with the Electoral College, when 
there is a major collapse in one State, it affects the outcome of con-
gressional or presidential elections. The point I have tried to make, 
and I do not think with necessarily any great success, is that that 
does affect the rights of a voter in another jurisdiction, even if that 
jurisdiction has not suffered from the same problems. 

So the idea that a failure at one level does not affect the results 
on other levels, or in other places, is just untrue, to put it mildly. 
But maybe you can articulate this better than I can, if you agree 
with me. That this idea that the Federal Government’s role is real-
ly one that has no place here, I think is fundamentally flawed rea-
soning. But I wonder if you might comment on that? 

Ms. JACKSON LEE. As you know, Mr. Chairman, we have gone 
through these arguments through the decades as it relates to the 
Federal Government’s balance between State and Federal, and I 
would argue, surprisingly I guess, your position. 

I would view it from the perspective of the utilization of the Elec-
toral College. No local election requires an extra body, on a school 
board, or selectperson, or council member, or State legislators, do 
not have to go somewhere else to be confirmed, if you will, as the 
President of the United States position that draws from the body 
politic of the entire Nation. 

Therefore, if one—this is probably—it may be more of a politic 
argument, and I will get to the legal argument. But if one aspect 
of the Electoral College is flawed, then it does in fact impact the 
ultimate result, which is a Federal question, political question. 

I have cited the Fifteenth Amendment which has to do with, at 
that time, the slave amendments, giving the right to vote. But it 
did provide the suggestion that legislation that might be necessary 
to ensure that, which is the basis upon which the Voting Rights 
Act of 1965 was crafted. There was no basis to be able to say, let’s 
craft a colored person’s initiative, might I be unpolitic, if you will. 
We had to find some grounding in the Constitution, or the legisla-
tors had to find some grounding in the Constitution. 

I believe you have grounding in the Constitution now because 
you are protecting the right of any person to vote, and that is re-
gardless of color or creed. So this election reform rises to that level, 
Fifteenth Amendment, and might I say, the Fourteenth Amend-
ment on equal protection. Because I would argue that your election 
reform legislation is to give equal protection to all because it is not 
labeled. Because if the little lady that I spoke to, Jewish lady in 
fact, who was in tears, that I met in West Palm Beach, who just 
knew that they had voted incorrectly once they left the polls and 
it dawned on them with their analysis that they did not vote prop-
erly. So we had an unequal opportunity for them to have their vote 
counted. 

I would say to my good friends who believe that all issues are 
States issues, that if nothing else, the Federal Government has a 
right to protect its American citizens. And if any way they feel vio-
lated, or that they feel that their right to vote has been denied, I 
think we have cause to come in and reform it, and fix it, because 
it provides or it adds to national policy.
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So I would argue that we do have grounding and that in many 
instances—and I think you have been very judicious in where you 
have emphasized the corrections; national standards. You have not 
tried to govern days in the local community, and when someone 
might vote, or how you run your elections, whether you are in a 
barnhouse or you are in a tent, I assume. There are certain na-
tional standards that we want to ensure that people have the right 
to vote. If they are in a tent voting or in a barnhouse voting, that 
is acceptable to us. 

So I think there is a distinction, and I would argue the case vig-
orously, but that this is somewhat analogous to the civil rights 
movement in that we were seeking to correct denials, and we are 
seeking to correct what has now been prohibitions or denials; lan-
guage barriers, structural barriers as it relates to people with dis-
abilities, who I have listened to who were appalled that they could 
not access places in Florida. Florida was highlighted. They prob-
ably could not access places in Chicago or places in Jackson, Mis-
sissippi. My friends who hear me calling the names of their cities, 
it is by no way a negative other than to cite examples; Houston, 
Texas, Dallas, Texas. 

So I think it is important that we try to correct the elements that 
would keep individuals from the right to vote. 

I started by saying that elections are political. The right to vote 
is not. I want to win on election day, and I may be in a different 
party. But the right to vote is not. 

The CHAIRMAN. Thank you immensely. I apologize for keeping 
you a little longer, but you are so articulate and explain things so 
tremendously well, that it was valuable to have your testimony. 
You are hardly the least. You may have been the last, but you are 
hardly the least. 

Ms. JACKSON LEE. Your patience is very kind. Might I add my 
appreciation to you and your staff. They have been dutiful in their 
efforts in working with members. You already gave the percentages 
of members. That is why they are holding the vote in the House 
because they knew that we would be engaged elsewhere in front of 
this very, very august body. I thank you very much. 

The CHAIRMAN. Thank you very much, Congresswoman Sheila 
Jackson Lee from Texas. We thank you. 

That concludes the hearing. The record will stay open for addi-
tional questions or comments that people may have. We have some 
specific dates by which the questions should be submitted and re-
sponses should be made so that we can complete the hearing record 
on this day. 

We are going to have an additional hearing, at some point here 
after the July break, for members of the Senate. Senator Bond of 
Missouri has expressed an interest in being heard by the com-
mittee. I know that Senator Clinton of New York has expressed a 
similar interest. My colleague from Connecticut, Senator 
Lieberman, who had more than just a passing interest in the 
events of last fall, I am confident would like to be heard as well, 
and I know there are others. So I am going to try and allocate some 
time when members of the Senate can also be heard on this issue. 

Then my hope is to be able to have some field hearings, to take 
this issue out over the month of July and in August, maybe early 

VerDate jul 14 2003 03:57 Mar 05, 2004 Jkt 082483 PO 00000 Frm 00402 Fmt 6601 Sfmt 6602 E:\HR\OC\A483V1.XXX A483V1



393

September if necessary, with a goal in mind of working towards a 
markup of legislation in the very early part of fall, after the August 
break, to present to our colleagues at an appropriate time in con-
sultation with the leadership, Senator Daschle and Senator Lott. 

But we will clearly have an opportunity to vote on these matters 
soon. My hope is that we can come to some meaningful compromise 
that will allow this legislation to go forward and be submitted to 
the President so that by the year 2002 there will be resources 
available and some clear guidelines, national guidelines, national 
standards, to improve the quality of our elections and increase the 
participation of all eligible Americans. 

With that, this committee will stand adjourned until further call 
of the chair. 

[Whereupon, at 3:33 p.m., the committee was adjourned.] 
[Submissions for the record appear in Appendixes 45–47 for the 

record.] 
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ELECTION REFORM 

FIELD HEARING IN ATLANTA, GEORGIA ON 
ELECTION REFORM ISSUES 

MONDAY, JULY 23, 2001

U.S. SENATE, 
COMMITTEE ON RULES AND ADMINISTRATION, 

Washington, DC. 
The committee met, pursuant to notice, at 9:27 a.m. in room 

2306, Richard B. Russell Federal Building, 75 Spring Street, At-
lanta, Georgia, Hon. Christopher J. Dodd (Chairman of the com-
mittee) presiding. 

Staff Present: Kennie L. Gill, Staff Director and Chief Counsel; 
Veronica M. Gillespie, Elections Counsel; Carole Blessington, Ad-
ministrative Assistant; Mike Malone, Professional Staff Member; 
Laura Roubicek, Committee Intern; Marvin Fast, Senator Dodd 
Staff; Tam Somerville, Republican Staff Director; Brian Lewis, Re-
publican Chief Counsel; Joel Whitley, Republican Staff; Bill Chap-
man, Senator Cleland State Director; Donnie Turner, Senator 
Cleland Staff; Thom Williams, Senator Cleland Staff; Jeff 
Schoenberg, Senator Cleland Staff; Patricia Murphy, Senator 
Cleland Staff; Matt McKenna, Senator Cleland Staff; Elsie Hand, 
Senator Cleland Deputy State Director; Trey Ragsdale, Senator 
Cleland Staff 

OPENING STATEMENT OF HON. CHRISTOPHER J. DODD, 
CHAIRMAN, A U.S. SENATOR FROM THE STATE OF CON-
NECTICUT 
The CHAIRMAN. Good morning. The Committee will come to 

order. 
This is a hearing of the United States Senate Committee on 

Rules and administration. My name is Chris Dodd, I’m a United 
States Senator from southern New England—I’ll say that here, 
from the State of Connecticut. It is truly an honor to be in this 
great city and this great state and to be sharing this dias, if you 
will, with my wonderful friend, Max Cleland, who is a wonderful 
member of the United States Senate and does a remarkable job on 
behalf of the people of Georgia, as well as citizens all across this 
great country of ours. 

Just as a side note, I should tell you that being in the Richard 
B. Russell Federal Building is a unique and special pleasure, in 
that my father, who was a member of the United States Senate for 
a number of years back in the 1960s, was—his best friend in the 
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United States Senate in those days, or one of his best friends in 
the United States Senate, was Richard Russell, Dick Russell of 
Georgia. And so the fact that his son is sitting in a courtroom 
named for Richard Russell in the state of Georgia holding a hear-
ing this morning as Chairman of the Rules Committee is a very 
special honor and privilege. I am just truly honored to be in this 
great state. 

So I thank all of you for coming out here this morning, and I par-
ticularly thank my good friend, Max Cleland, for sharing the dias 
with me. I asked Max to be here, this is at my request as a Chair-
man. Max has graciously agreed to assist me in chairing these 
hearings here this morning and I appreciate the considerable effort 
that Senator Cleland has made, along with members of his staff, 
to welcome us here to Georgia this morning. 

This morning the Senate Rules Committee has come to Atlanta 
to conduct a hearing on the issue of election reform. To the Com-
mittee’s knowledge, today’s hearing is the first field hearing on this 
subject conducted by any Congressional committee in the 107th 
Congress—a field hearing. I might also add that this is the first 
time in the memory of the Committee, the staff, that the Rules 
Committee has conducted a hearing on a legislative issue outside 
of Washington, DC. So this hearing is unusual, if not unprece-
dented—and for good reason. 

Last year’s election was, in its own way, unprecedented as well. 
The evidence is piling up—Florida was not an aberration. What 
happened in that state happened everywhere, north and south, 
east and west in our country. American’s were deprived of their sa-
cred and solemn right to vote, not by the hundreds, the thousand 
or even the tens of thousands, but by the millions. Just last week, 
researchers at two of those highly respected universities in our 
country—MIT and the California Institute of Technology—released 
a study on the November 2000 election. Those studies or that study 
found that between four and six million Americans who would have 
or who tried to vote were unable to have their votes counted in that 
election. Millions of Americans trying to do their civic duty were 
turned away and denied. 

The reasons for their disenfranchisement ran the gamut, ranging 
from inaccurate registration rolls to polling places that could not 
accommodate the blind, the disabled, the language minorities, to 
faulty equipment and confusing ballots. Think of the ripple effect, 
if you will, of that kind of massive denial, the millions more who 
may have been discouraged from even trying to vote, based on the 
stories that their loved ones, friends, fellow employees were bring-
ing home or to their offices on election day. 

Another analysis published last week in the New York Times 
showed that in Florida overseas absentee ballots, including from 
our men and women in uniform, were less likely to be counted if 
the voter was registered in a county with a Democratic majority 
than if he or she were registered in a county with a Republican 
majority. Instead of giving the benefit of the doubt to votes of over-
seas military and civilian voters, those votes were less likely to be 
counted if the voters were more likely to vote Democratic. That 
hardly seems fair to our men and women in uniform and others 
who cast their absentee ballots overseas. 

VerDate jul 14 2003 03:57 Mar 05, 2004 Jkt 082483 PO 00000 Frm 00406 Fmt 6601 Sfmt 6601 E:\HR\OC\A483V1.XXX A483V1



397

And lastly, a third recent study has shown that across the coun-
try, the votes of the poor and minority voters were more than three 
times as likely to go uncounted as the votes of more affluent, non-
minority voters. 

So but for the closeness of the Presidential contest, what hap-
pened in Florida is not unlike what happened in Georgia. And 
what happened in Georgia is not unlike what happened in states 
throughout America. Let me emphasize as clearly and as unequivo-
cally as I can that we are not here in Atlanta this morning to de-
bate the outcome of the election of 2000. That contest has been de-
cided and all of us respect the office of the presidency. We accept 
totally that the occupant of that office is George W. Bush and that 
his presidency is legitimate. Whether or not you voted for him or 
not, he is our President and our commander in chief, and that is 
not in debate. 

This hearing is not about a president or the legitimacy of a presi-
dency. It is really about a process, a process that we have come to 
learn is deeply flawed; a process, in my view, that has become 
scandalous in this country and in deep need of reform. In a sense, 
there is no better place that this Committee could have traveled 
than to Georgia. We can learn not only about what went wrong last 
November, but just as importantly, we can learn what the people 
of this fine state are doing to make things right when the next elec-
tion comes around. 

I am very well aware that Georgia is the first state in the nation 
to enact meaningful reform in the aftermath of the 2000 election. 
The Governor, the Secretary of State who is with us here this 
morning, the state legislature and all of the state’s citizens, in my 
view, from this Connecticut yankee, are to be commended for the 
tremendous effort you have made in Georgia. And I look forward 
to learning more about Georgia’s reforms and how we at the Fed-
eral level can assist in implementing them. 

Senator Cleland is, in a sense, one of the Senate experts on this 
subject. As Georgia’s former Secretary of State, he brings a unique 
understanding of election issues. For that reason, I am proud that 
he has co-sponsored legislation that I have introduced, along with 
John Conyers of the state of Michigan from the House of Rep-
resentatives, Senate Bill 565, the Equal Protection of Voting Rights 
Act of 2001. Senator Miller, Zell Miller, the former Governor of this 
state and also our colleague in the Senate, has also co-sponsored 
that legislation. 

Senator Cleland has also introduced his own bill, the Make 
Every Vote Count Act. It would make grants available to the states 
for the purposes of updating and improving the voting systems and 
strengthening voter participation. And it would do something else 
that I think is critically important and must be included in any leg-
islation that is adopted by the Congress of the United States, it 
would strengthen the law so that every soldier is afforded every 
chance to vote and have his or her vote counted. That is the least 
that we can do for our men and women in uniform. 

So I look forward this morning to working with Senator Cleland 
to hear the testimony of the witnesses who will appear before us, 
and then to go back to Washington and move forward on our legis-
lation. It is critical that we do so soon, in my view, so the Federal 
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Government can step up and play its part in assisting states like 
Georgia, our men and women in uniform and citizens across this 
country who were disenfranchised last November 7. It is critical 
that we do so before another Federal election is held, and it is crit-
ical to do so in a bipartisan fashion. 

I am pleased to announce this morning that the Equal Protection 
of Voting Rights Act has that kind of support. Republicans—John 
McCain in the Senate; Connie Morella in the House—have en-
dorsed our bill’s provisions. And just last Thursday, Independent 
Senator Jim Jeffords of Vermont joined us as a cosponsor. 

Just as you have done here in Georgia, we in Washington are 
committed to enacting meaningful reform that has the support 
across party lines. We understand that the states need resources 
to implement their own reforms and we need some basic minimum 
standards, in my view, so that every polling place allows every 
voter an equal opportunity to cast a vote and then to have that 
vote counted. 

Those are the kinds of standards that Georgia has already adopt-
ed. Hopefully, they are standards that the rest of the country will 
adopt as well. The first lesson we learn as children about being 
American citizens is that every vote counts. Last year showed that 
America has not yet put that lesson fully into practice. The time 
is long past due to guarantee to every eligible American an equal 
opportunity to vote and an equal opportunity to have that vote 
counted. 

I welcome our witnesses here today and before inviting them to 
join us at the panel in front of us, I would ask my good friend and 
colleague, Max Cleland, for some opening comments. 

OPENING STATEMENT OF HON. MAX CLELAND, A U.S. 
SENATOR FROM THE STATE OF GEORGIA 

Senator CLELAND. Thank you very much, Mr. Chairman. We 
want to welcome all of our guests this morning, especially our pan-
elists. Thank you very much for coming to Atlanta and coming to 
Georgia because all the problems that you have articulated, in 
Florida and around the nation. 

We have our challenges and our problems, but Georgia has taken 
action and we look forward to hearing from Secretary of State 
Cathy Cox on some of the action that our state has taken. But the 
State still needs funding from the Federal level because basically 
when county commissions and city fathers get together, their first 
order of priority in terms of where they spend the property tax dol-
lars is not better election equipment. There are so many other 
pressing needs—education, law enforcement and the like—that 
election equipment seems to become last. 

But here, we want to put it first because basically, as Patrick 
Henry has so aptly put it—Thomas Paine actually—the right of 
voting for representatives is the primary right by which other 
rights are protected. If we let this voting rights issue slip, if we do 
not act now in terms of capturing the moment when people are fo-
cused on the need for improving our voting process, it might be 
years before we really devote the time, attention and money that 
it is really going to take to straighten it out. 
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I will say that the very first election I ever participated in as a 
voter was the presidential election of 1964 in my hometown of 
Lithonia in DeKalb County. Then, we had something called the 
brand new punch card voting system. Up until that point, we had 
used the old Thomas Edison voting machine invented around 1900, 
but the punch card system was new. And within a matter of 
months in the general election of 1966, it got DeKalb County and 
the Fourth Congressional District in deep trouble. 

So initially, as the voting on the punch card system was intro-
duced in my home county, there was a Congressional race that was 
very close. Congressman Jim Mackey ran against Ben Blackburn. 
Mr. Mackey received some 1,200 over-votes—not under-votes. Back 
in those days, you could vote straight party and then go down the 
ticket and there was the candidate. On the punch card system, you 
could, in effect, vote twice. On the old Thomas Edison voting ma-
chine, you could not vote for the same candidate twice. So there 
were 1,200 over-votes. Those votes were thrown out and Mr. Mac-
key was unseated by 300 votes. 

So we had a Constitutional challenge right there as soon as the 
votomatic was introduced. I will say that later on when I became 
Secretary of State, we constantly had problems with the punch 
card system and now it gives me great concern that Georgia has 
some 18 counties still with the punch card system, including my 
home county of DeKalb. And we will hear from Vernon Jones, the 
CEO of DeKalb here in just a moment, but I think it is one of the 
reasons that Georgia had some 95,000 under-votes in the last Pres-
idential election. So I have been dealing with this problem myself 
personally for quite awhile. 

I was in the military and then I was in Vietnam and I had to 
struggle with that stylus and that punch card system on an absen-
tee basis, and I guess now that I am in the Senate and involved 
with this legislation here that Senator Dodd is talking about, I 
want to finally provide a knockout punch to the punch card system. 

As many of our witnesses will testify, the good news here in 
Georgia is that we are now headed down a different path because 
of the leadership of Governor Roy Barnes and Secretary of State 
Cathy Cox. Both of them have been truly, Mr. Chairman, national 
leaders who have actually risen to the challenge during the debate 
on election reform. Not only has Secretary of State Cox conducted 
exhaustive research on the shortcomings of the last election, she 
has also provided solutions with bipartisan support and a results-
oriented approach. 

While the choice of voting systems and the means for assuring 
the voting rights of service members and disabled citizens are pri-
marily a matter for state and local decisionmaking, I do believe 
that an infusion of Federal funds can and will make a critical dif-
ference in helping states make the changes necessary. I think as 
a matter of fact, I have heard Secretary of State Cox and the Gov-
ernor express the fact that if we do not get some Federal help, as 
well-intentioned as we are here in this state, we will not be able 
to make every vote count. That is why I am sponsoring legislation 
to provide a $1 billion Federal fund block grant to modernize voting 
systems, promote uniformity in voting equipment within states and 
require greater standardization in assuring the voting rights of 
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military personnel abroad. It is designed to be complementary to 
other sweeping legislation, including your bill, Mr. Chairman, 
which I strongly support. 

The tragedy I think of the punch card system is that about a 
third of all the citizens in America have to undergo and endure this 
system. You see this on the chart right here to my right. My bill 
would give the states and counties, which choose to do so, the fi-
nancial assistance really necessary to acquire these systems before 
the next general election. 

It is important to note that machines themselves are not the only 
problem. Because many voting errors are caused by inadequate 
training of election workers or education of voters in how to prop-
erly cast valid votes, my bill would allow up to one-third of the 
grant funds to be used for those purposes. 

On the issue of making every vote count on election day, we can-
not go forward without considering how our service personnel are 
treated in this system. Having again been one who was out of this 
state for almost four years and certainly a year in Vietnam having 
to deal with the system in those days and seeing the challenges 
now, it is ironic that the very people we call upon to defend the 
ballot are the very people who might not feel comfortable now that 
their own ballot in their own country is counted. Witness what 
happened in Florida. Again, the New York Times just pointed out 
that not only was there a problem statewide in Florida, but that 
it depended on what county you were from, whether that ballot was 
accepted or not. So there were differences among counties. We real-
ly should not put our service personnel through that. 

So I have asked, along with Senator Warner, Levin and Hutch-
inson on the Armed Services Committee—I have asked the General 
Accounting Office to come back and give us a detailed study on how 
we might improve military voting. An interim report has concluded 
that there are problems in how the military has handled its voting 
program. I might say that in terms of Florida, the New York Times 
pointed out that these ballots were ‘‘judged by markedly different 
standards, depending on where they were counted.’’

So in addition to our request to the GAO last November, Sec-
retary of Defense William Cohen commissioned a report by DoD’s 
Inspector General on how the department oversees absentee ballot 
program functions. As a matter of fact, the DoD IG found that the 
Federal Voting Assistance Program and the Services Voting Assist-
ance Program had problems. The IG recommended several things: 
(1) Improved oversight of the program; (2) improved consistency 
among the various services; and (3) continuing to work to stand-
ardize and simplify the absentee ballot process. 

As a matter of fact, the IG report stated that several bills are 
being considered in Congress to improve the absentee voting proc-
ess. The report indicated, ‘‘We fully endorse,’’ according to the re-
port, ‘‘any Federal or State actions that would lead to more uniform 
and simple voting procedures and requirements, thus reducing the 
burden on DoD voting assistance.’’

I have included some language in my proposal to improve ballot 
access for our military personnel. Section 3 of my bill is included 
in the Chairman’s bill. These provisions require that for purposes 
of voting, no military member be deemed to have had a change of 
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domicile or residence solely because he or she had to be absent due 
to military orders. Furthermore, that states and localities must 
permit absentee voting by uniformed service members in state and 
local elections as well as Federal elections. 

I believe any election reform proposal must seek to ensure the 
voting rights of our service men and women to protect those very 
rights. 

Finally, we have got to also recognize and respond to the difficul-
ties in voting by people with disabilities. Based on figures compiled 
by the National Organization on Disability, no minority is more af-
fected by the nation’s inadequate voting system than those with 
disabilities. Example, an estimated eight million individuals of vot-
ing age with visual impairments have never been able to cast a se-
cret ballot. In addition, polling place inaccessibility and machines 
that are difficult for voters with disabilities to operate are among 
the problems that must be solved as part of any Federal election 
reform effort. 

The goal of making every vote count should be one of the highest 
priority of all levels of government. 

Mr. Chairman, thank you for coming here to Georgia. Through 
your legislation and through this hearing, I think you are helping 
to move the ball forward and I thank you for your leadership on 
this issue and I look forward to hearing the testimony of our wit-
nesses. Thank you very much. 

The CHAIRMAN. Well, thank you, Max, very, very much. You have 
added tremendously to this debate already and I will just tell you 
right here this morning that your provisions dealing with our men 
and women in uniform, we are going to include in a modified 
version of our own bill, in addition to what you have written, so 
that one way or another, those provisions are going to be a part 
of any legislation that is adopted by Congress. 

I should point out, by the way, that a good friend of yours and 
mine, the former Mayor of Atlanta, Mayor Maynard Jackson, has 
come into the room. Mayor, we enjoy seeing you here this morning, 
dear friend, welcome as always. Charles Lester, who is the co-chair 
of the Lawyers Committee for Civil Rights and the law, and a 
strong supporter of election reform is here as well, and we thank 
you for joining us this morning. 

I want to thank Senator Cleland’s staff as well, who have been 
tremendously helpful in putting this hearing together this morning. 
There are a number of them and we will put their names in the 
record to reflect their participation. I want to thank Kenny Gill of 
my office; Ronnie Gillespie and others who have come down for the 
Rules Committee. 

Senator Mitch McConnell, the former chairman of this committee 
and my good friend from Kentucky is not here with us this morn-
ing. Senator McConnell has introduced legislation, along with Sen-
ator Schumer of New York and Senator Torricelli of New Jersey 
and others. There are a lot of similarities between our bills; there 
are differences that are included in the two pieces of legislation. 
But his staff are here with us this morning—Tam Somerville, 
Brian Lewis and Joel Whitley from the Republican staff of the 
Rules Committee, and I am very grateful to them for being here 
this morning to be a part of this hearing. Thank you for coming 
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down, and I know Senator McConnell and others will be interested 
in the testimony that we hear this morning. 

And as Senator Cleland has pointed out, for those of you not fa-
miliar with all the provisions of these various bills, just to repeat, 
the bill that I have introduced along with 50 other co-sponsors in 
the Senate and that Congressman John Conyers of Michigan has 
introduced in the House includes a mandate for national standards, 
a mandate of provisional voting, a mandate that would require vot-
ers to be able to see their ballots after they voted, and a require-
ment that there be sample ballots. There are provisions in there for 
a commission and other points, but those are the major points in 
the legislation. 

Again, these are not what I consider necessarily radical ideas at 
all, when you are talking about a Presidential election, election for 
the national assembly. Obviously, if in one jurisdiction, voters are 
denied the right to vote on a Presidential race, for whatever reason, 
that have a right to vote, then obviously voters all across the coun-
try are affected by that. These are not just decisions where we are 
talking about local decisionmaking. When there is a vote in the na-
tional assembly and those votes are denied, that affects the entire 
national assembly. And so the days when we talked about matters 
being totally local when it comes to election matters are long since 
behind us as the results of last fall and previously to last fall indi-
cate. 

So with that, Max, let me invite our first panel of witnesses, and 
Juanita, my timing is beautiful. I know you had a hard time get-
ting in here this morning and so we are grateful to you for making 
it. I was sort of filibustering here until you got along. I do not know 
if you know a Senate filibuster when you see one, but you just were 
witnessing one here a little bit. [Laughter.] 

But we are grateful to all of you. Let me introduce our first 
panel. These are people who are going to talk about what went on 
in terms of their own point of view as they saw it. I hope I pro-
nounce this right, is it Anil Lewis; Ms. Diane Smith; Ms. Juanita 
Cribb. Mr. Lewis is the President of the Atlanta Metropolitan 
Chapter of the National Federation of the Blind, from Atlanta, 
Georgia; Ms. Smith joins us today from Rex, Georgia; and Ms. 
Cribb, who is a teacher, is from Stone Mountain, Georgia. 

I thank all of you for being here. Max knows this, Mr. Lewis, but 
I have a sister who is blind from birth and she has been a teacher 
for more than 30 years. She is on the state board and she just at-
tended the national convention in Philadelphia for a week. So when 
Max talks about what it is to be a blind American, to try and cast 
a vote or something, I have grown up with it. So this has a per-
sonal poignancy for me, watching the indignity my sister has had 
to go through throughout her entire adult life. And whatever else 
may motivate you about this legislation, as you are going to hear 
from Mr. Lewis, this should not go on any longer. If we do not do 
anything else but this, it would be a change in the proper direction. 

So with that, I thank all of you for being here; very, very grateful 
to you. We will try and keep your testimony around 10 minutes if 
you can. I am not going to hold you to a clock, but in order that 
we get the questions and give other members of the panel an op-
portunity to be heard, but anything you want to add to this record, 
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we will include in the record. So even if you do not get a chance 
to provide or speak directly to the documentation, we will include 
it as part of the Senate Rules Committee record. 

With that, Mr. Lewis, we will begin with you, and we thank you 
for joining us. 

TESTIMONY AND PREPARED STATEMENTS OF A PANEL CON-
SISTING OF THE HON. ANIL LEWIS, PRESIDENT OF THE AT-
LANTA METROPOLITAN CHAPTER OF NATIONAL FEDERA-
TION OF THE BLIND, ATLANTA, GEORGIA; DIANE SMITH, 
VOTER, REX, GEORGIA; AND JUANITA SANDERS CRIBB, 
VOTER, STONE MOUNTAIN, GEORGIA

STATEMENT OF ANIL LEWIS, ATLANTA, GEORGIA 

Mr. LEWIS. You guys have already given my testimony in your 
opening statements and I appreciate the fact that this is going to 
be a lot easier process for me, although I probably will not be as 
good a presenter, because you took the fire out of my presentation. 

The CHAIRMAN. Do not let that happen now. 
[Laughter.] 
Mr. LEWIS. But I want to—before I get into the meat of what I 

have here—go ahead and show my appreciation for you, Senator 
Dodd, and what you said earlier with respect to your statement re-
volving around disenfranchised voters. The population of people 
that I am here representing today are people that have been 
disenfranchised for quite some time, not just the 2000 election. And 
to you, Senator Cleland, I agree with you wholeheartedly, if we 
want to make every vote count, then we do need to act now. So I 
respect the fact that both of you are really committed to this proc-
ess. 

To the Chair, Honorable Senator Dodd from Connecticut, and to 
our host, the Honorable Senator Max Cleland from Georgia, and to 
other distinguished panel members and participants and attendees, 
I appreciate the opportunity to participate today in this legislative 
process and to have my voice heard. 

My name is Anil Lewis, I am a counselor for the Georgia Client 
Assistance Program. I am the President of the local Atlanta Metro-
politan Chapter of the National Federation of the Blind, I am the 
Chairman of the Board for the Disability Law and Policy Center, 
and I am also a board member of the Statewide Independent Liv-
ing Council. 

I do not think it is my responsibility here today to quote statis-
tics or even give you demographic information related to the voting 
habits of people with disabilities, because in my professional and 
civic and personal life I come in contact with people with disabil-
ities on a regular basis and we share stories of trials and triumphs 
and that is what I want to do today, share some personal stories 
that I have and relate some personal experiences around voting 
that may have some direct relevance to Senate Bill 565, the Equal 
Protection of the Voting Rights Act of 2001. 

So with that, I will get into the meat of sharing a little. Before 
I lost my sight in 1989 due to retinitis pigmentosa, I was a citizen 
that actively participated and exercised my Constitutional right 
and civic responsibility to vote just like every other person. But 
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that changed once I lost my sight. As a blind citizen, my voting ex-
perience drastically changed. I will give you some examples. 

My mother accompanied me on the first time I went to vote as 
a blind citizen and after being put aside for awhile while everyone 
went around trying to find out what exactly to do with this devi-
ation, you know, how is this blind person supposed to vote, my 
mom finally asserted herself and said well, why do you not just let 
me help him in the booth, and of course, they conceded, but it was 
not out of their knowledge of the law that blind people have the 
right to have someone assist them in the booth; it was just out of 
frustration and actually relief that there was a remedy. So my 
mother and I, we successfully cast my vote that year. However, it 
was very humbling and, in retrospect, a very degrading experience 
for a 25-year-old man to need his mommy to go and help him vote. 
I do not want that to happen to anyone else. 

On my next trip to the polls, I took a friend and I was informed 
of my rights this time. So I went in ready to be proactive for myself 
and tell those poll workers that I have the right to have someone 
here to assist me and on and on, you know, I was ready. 

Unfortunately, I could not say the same for the poll volunteers. 
They did not have that knowledge. So we went through pretty 
much the same hassle again until we identified the proper person 
who knew the correct paperwork to sign and how to process every-
thing for us to cast our vote. And once that was decided, they pro-
ceeded to hand my ballot to my friend. This spoke volumes to me. 
I mean, my ballot being given to someone else, it made me reflect 
and say well, is it my vote or is it his vote. And although I trust 
my friend dearly, it raised that question and continues to be raised 
today; is the vote that I cast mine? 

I thought it would be easier in subsequent trips to the polls to 
take advantage of the poll volunteers because I didn’t want to con-
tinue to burden my friends with the responsibility of coming to 
help me vote and trying to coordinate that time hassle. And I went 
in but this particular solution had its own set of problems. To 
speak very candidly, I went and advocated for myself, I got the poll 
volunteer to help me in the polls and we went in and aside from 
the uncertainty of whether he is going to cast the vote as I so di-
rected, we set up and—specifically in the last election, there was 
a resolution pertaining to marine tax and the poll volunteer, 
whether he was fatigued or frustrated or whatever it was, could 
not seem to read that particular resolution correctly because in his 
first reading of it, I thought he was talking about taxing the mili-
tary—Marines. And I insisted that he read it again and then I got 
a deeper understanding of what it was. Eventually I found out that 
it was just a resolution involving personal boats in the marina. So 
that, like I said, presented its own challenges. 

I have had many other experiences that have tested my patience 
and have made it necessary for me to educate and advocate my 
way through this voting process, which to an able-bodied person is 
a time-consuming one but fairly simple. 

To share with you some of the other stories from personal testi-
mony of other blind people that I have talked with. 

Jo Ann Weaver of Stone Mountain told me that she was unaware 
that she could have someone assist her at the polls, and although 
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the laws are in place, many people with disabilities are not aware 
of their rights related to the polls. 

Melissa Imtiaz of Chamblee stated that the poll workers at the 
polling places were not very helpful because they did not know how 
to interact with people with disabilities. I mean, I am a frightening, 
intimidating person, as a blind person, to someone who does not 
know that I am just another individual. That speaks to the train-
ing of the poll people. 

Just like Patrice Lewis of Atlanta, Georgia; she, much like me, 
went to the polls, knew she had a right to bring someone, but the 
poll people denied her that right to use the person she brought to 
assist her in the polling booth. Here again, poorly trained poll vol-
unteers and what-not really took it to the point where her rights 
were denied. 

Thelma Godwin of Atlanta, Georgia stated something very poign-
ant. She stated that the person who assisted her actually tried to 
sway her vote. You know, this is common. You are sitting in the 
polls and you are saying such and such and such; no, I do not think 
you ought to do that. Well, here again, is it my vote or is it their 
vote. This speaks volumes. And this, you know, coupled with so 
many other problems go on to state why people with disabilities 
should be able to independently and privately cast their Constitu-
tionally-guaranteed vote on their own. 

Please understand that these scenarios, these experiences, they 
are not limited to just the people I am talking about. These are 
shared by people with disabilities all over. 

To give you other examples, Patricia Puckett of Avondale, she 
uses a wheelchair. She informed me that when she went to the 
polls in her new district, she arrived and realized that they do not 
have any lower polling machines. So she could not cast her ballot 
independently. I really respect the ingenuity of the poll volunteers, 
they took the polling machine out of the booth and put it on a table 
so that she could have access to it. That is great, they allowed her 
to cast her vote independently, but they robbed her of her privacy. 
She is in the middle of a room casting a ballot there for everyone 
to see. 

If I may embellish just a little. Imagine the next time you went 
to the polls, you were confronted with a 10-foot vertical leap in 
order to get to the polling booth. Once you got there, you had to 
squeeze through a five-inch narrow corridor just to reach the poll-
ing booth and when you arrive there and you look at the ballot, you 
realize it is written in Swahili. Okay? 

The CHAIRMAN. Sometimes I think it is. 
Mr. LEWIS. Marine tax. This may seem an exaggeration but for 

a person in a wheelchair, steps and narrow doorways, they may as 
well be a ten-foot vertical leap and a five-inch corridor. For a blind 
person to cast their ballot independently, without the assistance of 
someone else, the ballots today may as well be written in Swahili. 
Of course, the law does provide that you can have a person—you 
can bring your person that is proficient in Swahili to the polls with 
you or you can have that somewhat proficient Swahili person at the 
poll assist you, but it is still not right. 

I do not want to make it seem like I am beating up on the poll 
volunteers because I really respect the fact that they are doing this 
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and they are working very ambitiously to make sure that people 
do have the right to exercise their right to vote. But what it does 
speak to is not so much their ability to assist us, it is our inability 
to vote independently for ourselves. 

Just like anything else I have to do on a regular basis as a per-
son with a disability, there is no substitute for me being able to 
cast my ballot independently and privately on my own with no as-
sistance—there is no substitute for that. All individuals, able-bod-
ied, disabled, need to have that same right. 

Let us talk about what needs to come into place in order for this 
to happen. The notes that I made were very in line with the things 
that you have already stated. All of the polling booths must be ac-
cessible, this means properly constructed ramp access, widen door-
ways, lowered machines. Non-visual access—that is a term which 
I love, Senator Dodd, throughout your bill. I just read it, and like 
I said, it just took my fire out because I am like, well, I am preach-
ing to the choir, I do not need to go in and put on my angry face. 
So I thank you for that. 

Non-visual access, let me speak to that. It is allowing blind peo-
ple, sure, access to that information. Most commonly, uniformly, it 
is audible access, meaning that you have spoken word access to the 
poll information. But this is accessibility for not just blind people, 
but people who do not speak English, people that are illiterate and 
also people with learning disabilities that cannot read printed ma-
terial. I mean accessibility—people tend to think that accessibility 
means people with disabilities period. Accessibility-polling ma-
chines that are accessible to the disabled are accessible to the able-
bodied, and it just seems like a no-brainer to implement something 
like that. 

The other thing, Senator Cleland, that is stressed throughout 
your bill and also in Senator Dodd’s bill, is just the training. And 
it is not just training, as you stated, of the poll volunteers in how 
to interact with people with disabilities, how to use the poll equip-
ment, but also training of the voters themselves. Many of the 
disenfranchised, disabled voters do not have record of knowing that 
the polls are now accessible. Many of them, out of frustration, have 
refused to go to the polls to vote. They have not taken advantage 
of the absentee opportunity to vote as an absentee ballot, but by 
educating them that these accommodations are now in place, we 
are going to increase the vote turnout for people with disabilities. 
And this needs to be ongoing training. 

Overall, national accessibility standards—you mentioned stand-
ards talking specifically about accessibility standards, because by 
forming those overall national accessibility standards, we make it 
easy for the accessibility to be implemented on a national level, we 
make it easier for individuals to be trained on how to use that 
equipment and we also make sure that in the future, as upgrades 
come into place and the voting becomes even more accessible, as 
was highlighted in that Cal Tech study that you referenced, Sen-
ator Dodd, that is a lot of forward-thinking, but as Senator Cleland 
says, we need to act now. That will be easier with the standardiza-
tion. 

But most of all, the most important thing to me, is what you both 
understand, the provision for the Federal granted funds to be con-
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tingent upon compliance with these accessibility standards is man-
datory. I know we are not supposed to use that term, but it is very 
important. It needs to be done because that is going to be the true 
incentive for compliance and accessibility. We have had volunteer 
compliance standards for some time now, but a little over 50 of the 
states have actually complied to some degree. And not every state 
has a forward-thinking, proactive, progressive Secretary of State 
like we have in Georgia’s Cathy Cox. And we have to, you know, 
take credit for that, but we also have to have responsibility to 
make sure that those individuals who do not have that particular 
degree of representation also are not denied the right to vote in the 
future. 

I have submitted written testimony and revised it a little and 
also submitted that and would like to have that added to the 
record. 

The CHAIRMAN. It will be included. 
Mr. LEWIS. But I also want to state that I am not here just in 

support. I want to highlight the needs of the people with disabil-
ities, but I am not just here to support people with disabilities. I 
want to state that I encourage the passing of 565, I love the lan-
guage in it. I was glad to hear that you will be encompassing the 
provisions in Senator Cleland’s bill relating to the Federal grants 
and the requirements on that level. It will be beautiful. But I am 
also here to support the voting rights of all individuals. I want to 
make sure that the people who are non-English-speaking citizens 
have access, people who have whatever barriers that prohibit them 
from exercising their right to vote have that right and their right 
is ensured. 

Finally, I want to state that I encourage and support the Voters 
Bill of Rights and the provisions set forth within it, with respect 
to the provisional ballots, the access to non-English-speaking indi-
viduals, the posting of the Voters Bill of Rights at every polling 
place, the distribution of that information to the voters, the sub-
mission of the information on the ballots in an accessible medium 
prior to the election. All those things are important if we are going 
to empower individuals to take advantage of that opportunity to ef-
fect this process. 

I want to thank you both for the opportunity for me to partici-
pate in this legislative process. I want to appreciate you for letting 
my voice be heard, but I also want to stress to you that thousands 
upon thousands of other voters are echoing the same statements 
that I have made here this afternoon. 

I also want to reflect and make sure you understand that I have 
not done this using any statistics because no doubt you have al-
ready been provided with all of those. And I have not made any 
reference to the Florida election, I think you would appreciate that, 
you have probably heard enough of that. But I do want to reiterate 
that I respect and appreciate the efforts that both of you have 
taken to ensure my rights and the rights of those people in my sit-
uation—the population of people with disabilities—that they can 
participate and actively have a voice and affect some systemic 
change in this wonderful country called America. 

Thank you for your time and attention. 
[The prepared statement of Mr. Lewis follows:]
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The CHAIRMAN. Thank you, Mr. Lewis, that was excellent, excel-
lent testimony. We will have some questions for you in a minute. 

Let me turn to you, Ms. Smith. We thank you for being here and 
if you will pull that microphone up good and close so we can take 
your testimony. We thank you for joining us here this morning. 

STATEMENT OF DIANE SMITH, REX, GEORGIA 

Ms. SMITH. Good morning, Your Honor. Okay, I am ready, can 
you hear me? 

The CHAIRMAN. Yes, thank you. 
Ms. SMITH. I would like to thank everyone for being here today 

to hear my voice. I would like to speak on something that hap-
pened to me during election time and I hope that I do not cry. 

I registered when changing my driver’s license in August of 1999 
and I received a voter registration card in the mail. I did not vote 
in the primaries. I went to the poll to vote on November 7 at the 
Norcross library. My name was not on the list. The poll worker 
called headquarters, she asked me where did I register to vote. I 
told her that I registered at Kroger grocery when I changed my 
driver’s license. The poll worker said that when I got my driver’s 
license, they probably did not check voter registration. 

She asked me for the voter registration card, but I could not find 
it at the time. The poll worker said that I have to register again 
and vote the next time. 

Later on, my husband called me and said that he could not vote 
at Norcross library, the poll where I had tried to vote earlier. How-
ever, I saw my husband’s name and address on the list when I 
went to vote. They sent my husband to a Lutheran church and he 
was able to vote there. I went to the Lutheran church that my hus-
band told me about and still I was not able to vote. I was not on 
the list at the Lutheran church, my husband’s name was on both 
lists. 

I went back to work. I was so upset that my manager told me 
just go on home. 

I complained to the NAACP and I know that the NAACP re-
ceived many complaints about voter problems on election day. Not 
all of these complaints involved voting equipment. And just for the 
record, I would like to submit a copy of the transcript from the pub-
lic hearings regarding voting irregularities conducted by the 
NAACP in Georgia. 

[The prepared statement of Ms. Smith follows:]
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The CHAIRMAN. We will make sure that is a part of the record, 
and we thank you, Ms. Smith, for that testimony. 

Ms. Cribb, thank you for joining us. 

STATEMENT OF JUANITA SANDERS CRIBB, STONE MOUNTAIN, 
GEORGIA 

Ms. CRIBB. Thank you. 
Chairman Dodd, Senator Cleland and other distinguished mem-

bers here. I would like to say good morning and to thank you for 
the opportunity to testify at this election reform hearing. Senator 
Dodd, do not be ashamed to stop me if I go over 10 minutes, be-
cause I can talk. [Laughter.] 

I am not ashamed. 
The CHAIRMAN. You have got a good strong voice too. 
Ms. CRIBB. And I will try to respect your time frame. 
I will not address the mechanics of voting because I am sure, as 

Mr. Lewis said, there are other people here who will address those 
statistics and the different mechanisms and possibilities for the 
remedies. As I see my Chairman here from DeKalb County, Mr. 
Vernon Jones, and our Secretary of State Cathy Cox, I am sure 
they have all that taken care of. 

My comments are directly related to the inconvenience, the lack 
of consideration and the downright frustration faced at the last 
election. I have resided in Georgia for approximately 20 years. I 
lived in south Georgia most of that time. I was involved there as 
an elected official, I was an elected person as a county commis-
sioner, and I served the county as well as the state. During that 
time, I felt so empowered because I thought I was one of those per-
sons who was a part of the process of change and opening the doors 
and avenues of change. 

But with this last election, I felt this experience caused me to 
feel vulnerable, I felt assaulted and I also felt downright insulted, 
because I knew that there is a process and I knew that there is 
an opportunity for the citizens of this great country to express their 
right to vote. It goes without saying that as a citizen of the United 
States of America, it is an honor and a privilege to protect our 
basic right to exercise the act of voting. America is a country that 
is built around the premise that it is for the people, by the people 
and of the people. These statements are the core foundation of why 
it is crucial that we maintain the privilege of fair elections. Had 
this happened in south Georgia and it certainly happened to me, 
it would have been business as usual. But this happening through-
out the state and this nation to me intimates sabotage. 

November 2000 was a nightmare in the history of this country 
and a travesty of justice to those who tried to express their choice 
by voting. We stood in the rain waiting for the polls to open. Of 
course, they opened late. We then were corralled up and down hall-
ways, winding around corners and at times even having to go down 
a flight of stairs only to climb those same set of stairs to return 
to the opposite of the hallway. The voting precinct was Rock Chap-
el Elementary in Lithonia, Georgia. We also had to endure no heat 
or air. As we moved up and down hallways, sometimes we were in 
pitch black darkness because there were no lights on. We only had 
light that came from time to time from the doorways of the class-
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rooms. We were told that there was a power failure and that Geor-
gia Power had promised to have it on soon. Well, we were there 
from 7:00 a.m. to 2:00 p.m., and the power was never turned back 
on. 

The actual voting area was approximately three feet from the en-
trance to the school. However, since they were unprepared for such 
a large turnout, we were sent like mice through a maze. This 
added insult to injury. Once we got to the table where our names 
and addresses were verified, there was only one person checking 
IDs. Can you believe that? 

Once our IDs were checked, we were then sent to another table 
to fill out the form for a ballot. There were only two people at that 
table. After that, we were then put in another line, broken down 
by alphabet, and as you would suspect, only one person was as-
signed per group of alphabets, like A through D and E through H. 
Each one person checking for all of those thousands of people in 
line. I asked a question—is this sick, or what? 

If I did not know better, I would suspect that there was a plan 
to discourage us, Senator Cleland. Those of us who are die-hard 
voters will endure anything. But just like the people in South Afri-
ca, we stood for days. Yet there is a segment of the population who 
I know would be easily discouraged. Young people, first time vot-
ers, the elderly and the physically challenged. They cannot take 
that long wait. We were pulling chairs out of classrooms and mov-
ing the chairs along in the line so that the older people could have 
some level of comfort and not have to stand. 

There were also people that went through this long process only 
to be told, as Ms. Smith said, that they had to go to another pre-
cinct. They had tried to get a ballot and had been told that they 
were reassigned to another precinct. After six hours of being in 
line, they were being told to go to another place. I will guarantee 
you they did not vote. 

There were people turned away because the polls closed exactly 
at 7:00, though they opened a little late—7:00 p.m., that is. These 
people had been in line since early afternoon, because my adult 
children were two of them. I could not believe it. 

My questions then are these—not to belabor the time—if the 
schools are closed because of elections, then why are the schools 
not opened as a voting precinct? In my area, there were three other 
schools within an approximate mile or two—Stephenson Elemen-
tary, Stephenson Middle and Stephenson High School. If DeKalb 
County is allowing construction of subdivisions on every corner, 
then I think that it behooves the Registrar’s office to do a check 
of the numbers that are being registered per precinct and to make 
every effort to keep this to a manageable number. 

Well, I could go on and on, but I will allow others to express 
their experiences. Unlike November 2000, I would not deny the 
proper access to expression. 

Hopefully this information will help those naysayers that are 
saying that this did not happen and they are denying the problem. 
It happened, it was real, it is a shame and a black eye for America. 

I thank you for your patience and for this opportunity. 
[The prepared statement of Ms. Cribb follows:]
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The CHAIRMAN. Thank you very much, Ms. Cribb. Very strong 
testimony. We thank you for being here. 

Let me just go to some quick questions, if we can, for some of 
you—all of you, rather. And the questions, in part anyway, have 
been addressed by your testimony. 

I should, first of all, tell you, Mr. Lewis, we have had testimony 
from I believe it was the National Federation of the Blind, or was 
it Disability Community—Association of Americans with Disabil-
ities, excuse me. It was the national spokesperson, who mentioned 
the figure of 10 million people who are blind who did not vote. I 
am not talking now about people who showed up and sought to 
have their ballots cast by whatever means, but who actually did 
not show up at all to vote. The numbers we have cited from the 
Cal Tech/MIT study as well as the New York Times, the Civil 
Rights Commission and so forth, talk about people who actually 
showed up, were in line and then were denied the right to vote. We 
have not talked about the numbers, the hundred million in this 
country, who are eligible to vote who did not either register or who 
registered and did not show up that day. So when I hear the num-
ber of 10 million, it is a stunning number to me. Just if that block 
alone had cast their ballots, what a difference that would make in 
terms of participation. 

But one of the criticisms of our proposal—let me be the devil’s 
advocate, if I can, on my own bill that I have introduced—is they 
say look, Senator, we have got a lot of laws on the books, we have 
the Voting Rights Act of 1965 that has been adopted that has all 
sorts of restrictions and prohibitions in it, eliminated poll taxes and 
literacy tests. As I read the 1965 Act, there are about 16 or 18 pro-
visions in that bill that go down and enumerate the things that 
must occur. 

We have seen the Motor Voter legislation, the Americans with 
Disabilities Act—there is a whole slew of civil rights legislation as 
well as these other provisions that are on the books. So let me be 
the devil’s advocate, Mr. Lewis. 

Why is it—I will make you the Senator—why is it we need to 
have your bill if we have got all these laws on the books, why do 
we not just enforce the laws you have got on the books and then 
would not everything else be all right? 

What is the answer to that if you were asked that? 
Mr. LEWIS. First of all, that was the easiest election for Senator, 

I am sure, that has ever taken place, so I thank you for that. 
[Laughter.] 

How many bubbles in a bar of soap, you know. You mentioned 
earlier they said they got those records and the law there saying 
that’s okay, we have eliminated all of these things, but that is a 
fallacy. 

Narrow doorways, steps, non-access to voting—that is just as Jim 
Crow as anything else. The only way that you are going to elimi-
nate it is just through the legislation that is in this bill, and that 
is by allowing each and every individual to cast their ballot inde-
pendently and privately, because there is no confirmation. And 
even more so now, there is even greater uncertainty from individ-
uals who even have that right to cast their ballots independently 
as to whether it really is being counted. 
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So to say that it is already there, let us enforce it, is not true. 
It is not there. It is only there if the machines and the polls are 
accessible to the degree that allows the person to actually partici-
pate and actually cast that vote. 

The CHAIRMAN. Let me ask you a further question. Some have 
suggested that this is really just a technology problem, that if you 
just improve the technology here, then you can satisfy the problem. 
Do you believe this is a technology problem or do you also think 
it is a civil rights issue? 

Mr. LEWIS. Absolutely it is a civil rights issue, but everyone tries 
to over-simplify things. I mean it is simple to resolve if everyone 
gets on board, but it is not simple to state. Yeah, there is a tech-
nology problem because what is going to happen is if there are not 
national standards, one state is going to be doing things one way 
and another state is going to be doing it another way. Within the 
state different municipal districts are going to be doing it different 
ways and it is not going to allow that ability for individuals to vote 
properly. 

Is it a civil rights issue? It is a Constitutional rights issue. One 
man-one vote. I am not one man that has one vote. I should be, 
but as I stated in my testimony, when I go even if I take a close 
personal friend, he may be so adamant about wanting someone to 
be elected, that he might usurp my right and use it as an oppor-
tunity for him to vote twice. 

The CHAIRMAN. Let me tell you a side story. One of the witnesses 
we had who was blind talked about his wife that went in to vote 
for him and she said, you know—she said I have always known 
that you love me, but today, she said, I have learned that you com-
pletely trust me, because I am going to vote for this idiot you want 
me to vote for. 

[Laughter.] 
Mr. LEWIS. And I am sure the big question mark in his mind was 

did you really vote for that idiot. 
[Laughter.] 
The CHAIRMAN. That is I am sure a question he was asking by 

implicitly suggesting that in his comments. 
You mentioned the training, and I want to underscore something 

you said, because too often we talk about this and I am sure we 
are going to hear from Cathy Cox and others. There are wonderful 
people across this country who volunteer, many of them volunteer 
or get basically minimum wage and it is not working for, you know, 
shifts of four hours, many of them are on duty for 12 hours, de-
pending upon the state you are in, standing there in the cold of 
upper New England or Michigan or the heat of some other state, 
long hours under difficult circumstances, to make this work. And 
I want the record to reflect, and I am sure Max will comment on 
this as well, our deep appreciation for people every year who volun-
teer to go out and serve as poll workers across the country. This 
is not about them in a sense. 

One of the things you raised which I think is very worthwhile, 
we are talking about volunteers in many cases and it is not—the 
ability for them to understand what the law is and to make things 
work is not always there. And so I wonder if you might just ex-
pound a bit and maybe, Ms. Cribbs, since you have been involved 
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on a local level as well, that you may want to comment on this as 
well—on what we might do to increase the skill levels, the edu-
cation levels of poll workers, some suggestions you might have. 

Mr. LEWIS. I threw that out as a red herring, you know, because 
people were looking for some other entity to put the blame on. 

The CHAIRMAN. Yeah. 
Mr. LEWIS. So that is why I made examples of the poll volun-

teers. But as I stated in my testimony, if you remove that responsi-
bility from them, then it is no longer an issue. But specifically in 
answer to your question, there does need to be ongoing training for 
these volunteers just like any other volunteer entity. I mean when 
people go to usher at the Fox Theatre, they receive some degree of 
orientation. But that needs to be addressed in a way where, I 
would imagine—this is again another statement that reinforces the 
standardization, because when you have the same voting procedure 
nationwide, you can develop technical assistance that can be dis-
seminated on a local level at a smaller cost and also able to address 
those specific issues from a pool of people that are addressing these 
problems. 

So in answer to your question, to enforce the training, I think 
there does need to be national standards, compliance with those 
national standards, technical assistance developed around those 
national standards and then individuals within those local pre-
cincts can have the tools that they need to educate the individuals 
that are making those personal sacrifices to ensure the voting 
rights of individuals throughout the country. 

The CHAIRMAN. Ms. Cribb, before I ask you to comment on this, 
one of the things—when I talk about a national standard, Mr. 
Lewis, I am not talking about trying to pick and choose the type 
of ballot that may exist, whether it is Connecticut or Georgia or 
any other state. When I talk about national standards, I under-
stand there are differences, that people have different customs and 
so forth on how they vote. So I am interested in whether or not the 
basic standards of making that accessible and so forth will apply. 
The actual piece of machinery, I understand there may be a wide 
variation in the kinds of specific equipment that people are more 
comfortable with in one place or another around the country. So I 
am not talking about a one size fits all. That is one of the com-
plaints that people have raised about a national standard. It is the 
standard, it is not the equipment we are talking about. I want to 
make that as clear as I possibly can when people look at this legis-
lation. So in terms of that point, it is important. 

Now Ms. Cribb, you have been at the local level and you under-
stand this. 

Ms. CRIBB. As I listen and hear the word standard, I guess what 
my concern is, is that in such a global society and the technology 
that we have now available to us, I do not know if we have a one 
size fits all solution. However, I do know you get what you pay for. 

Now volunteers are invaluable when it comes to elections. I have 
used them, you and Senator Cleland have used them. We know you 
cannot put a value on the impact of people who volunteer. How-
ever, I think that we can broaden the scope of those that we pay 
to make sure that this process is done in a fair and equitable way. 
Poll volunteers could be made a department. I mean, you know, I 
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think that it is time for us to stop thinking that we can just get 
something for nothing. And then let those people who are paid staff 
people become a part of getting volunteers who show up for that 
day, let us say to run interference, but the actual operation should 
be handled by people who are paid. People have a loyalty—you 
know, when you get a house, the down-payment does nothing to-
ward the value of the house, especially in programs with five, ten 
percent. When you buy a car, they want you to put something 
down. 

If you put something in, then you value what you have. If I give 
it to you, you do not value it. You know, there is an old proverb 
all of us talk about, a parable, that says if you give a man a fish, 
he eats for a day; you teach a man to fish, he will eat forever. So 
it is teaching us to be independent in our strive to have freedom. 

So I think that if we broaden some of the areas where we are 
not paying—I would love to see in each of the counties under the 
Registrar that there be a group of people who are paid and that 
these people would go and patrol each and every precinct. But it 
is going to take a total reorganization. It is very difficult to take 
a piece of chewing gum and once you chew it, it is so good, it is 
flavorful, but after awhile it loses its flavor and you throw it away. 
We cannot take this system and not be willing to add something 
fresh and new. We keep trying to reinvent the same thing. We 
might really need to have something fresh and different. And I am 
thinking that that is a problem. 

And when you say why these thousands of people will not go to 
vote. Well, when I was in advertisement, one of my main selling 
points was always to say to my prospective client that people will 
only use your services or buy your products if they feel welcome. 
When you do not treat a person courteously, they will not keep 
coming back. I have had stray dogs and cats in my neighborhood, 
the best way to get rid of them is I throw some water on them or 
you keep going out there saying scat, or you take a broom and hit 
at them. Sooner or later that dog or that cat will go away or think 
I cannot go to Ms. Cribb’s house because she is going to get me. 

Well, when you do that to people who go to vote, when they have 
got to stand in these unusual circumstances and conditions, they 
are not going to come to vote but so many times. They will say 
well, it does not matter, they are going to get who they want to get, 
because they are not made to feel welcome. 

So I think that if we would pay and enlarge—and Ms. Cox, I am 
not trying to give you any more work—but I think we really do 
have to increase what the registrars are doing in each locality. 
That is where I think a lot of it happens because when you start 
to do it on every, every, every, every level, it is like lighting a can-
dle and then after awhile everything is lit. That is where we will 
get the uniformity, when it is implemented on the local level. 

The CHAIRMAN. Very good. Max. 
Senator CLELAND. Wow. The use of the word fire was used ear-

lier. I think you all have lit a fire under us, no question about that. 
And personally, as somebody who has been involved in these 

issues I guess for 30 years or more, I wrote the law when I was 
a state senator in terms of access to public places built with public 
funds. And when I was Secretary of State, we tried to implement 
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access to the polls for disabled and we implemented the motor 
voter law for Georgia and I am from Lithonia, but you all have 
really lit a fire under me here that tells me we do need a fresh look 
here, because it is obvious, it is painfully obvious, that this system 
is not as voter friendly as it should be. 

In terms of disability, Mr. Lewis, I think you are right on track. 
It is a shame that the one Constitutional right that all of us share 
has to be a right that is so difficult to achieve on election day for 
some of us who happen to be disabled. 

I have not particularly complained about my little polling place, 
but there is a ramp there that is about a 50 degree angle, you 
could launch a rocket——

[Laughter.] 
Senator CLELAND [continuing]. If I ever tried to go up it, I would 

never make it to the polling place. In my little precinct in Lithonia, 
they do have one smaller accessible voting booth, but I do feel very 
much exposed and vulnerable in the sense that I do not feel like 
there is any barriers or guards around—not physical guards, but 
I do not feel that I am voting in a real, shall we say, secret way. 
And so I can certainly identify with your problem. 

Ms. Smith, it pains me—as someone who implemented the motor 
voter law for Georgia and thought it was a great idea to be able 
to register when you revalidated your driver’s license and set up 
a computer system in 159 counties and a central database so we 
would not have to have these problems on election day where you 
did register to vote but somehow you go to your polling place and 
they do not have your name and then you have got to go some-
where else and they do not have your name and yet your husband 
is there—you know, that kind of thing saddens me to hear that. 
That just tells me we have got a lot of work to do. 

And Ms. Cribbs, in terms of the growth in my little hometown 
there, it does seem that that whole polling place, especially with 
the power going out, was just an awful disaster that day. So we 
have got a lot of work to do. 

I would like to ask you, in terms of the system being voter-
friendly, all of you; if you knew that the odds of going into a 
votomatic voting system, the odds were three to five percent of the 
time that your vote would not count, even though you had proper 
access, even though you exercised that Constitutional right of self-
determination and secret ballot and even though you were reg-
istered properly, Ms. Smith, and even though the system was, Ms. 
Cribb, very voter-friendly—if you knew, using the votomatic sys-
tem, that three to five percent of the time your vote that you actu-
ally exercised would not count, how would that make you feel, Mr. 
Lewis? 

Mr. LEWIS. You are going to ask me the easy question. That 
would really upset me because it still introduces that degree of un-
certainty. Would I not vote? That is not an issue. I would still vote, 
even if I thought that 70 percent of the time I went to the polls, 
my vote would not count. But I am not going to accept it. Three 
to five percent sounds minimal, but am I going to accept three to 
five? I am still going to try to work to ensure that every time any-
one goes to the polls, that their vote counts, period. 

Senator CLELAND. Right. Ms. Smith. 
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Ms. SMITH. I feel the exact same way. I would still vote even 
though I would have an inclination in the back of my mind saying 
I wonder if that vote was counted—I would still vote. 

Senator CLELAND. Ms. Cribb. 
Ms. CRIBB. I certainly would still vote, but I think I would feel 

almost like a victim. But I would still vote and I think we would 
then try to—I am an innovative person, I would try to come up 
with a solution as to how to make my vote count every time. 

Senator CLELAND. Amen. 
Well, my understanding is that the votomatic system has that 

error built in, three to five percent of the time, whether you are 
a Ph.D. or not, whether you are able-bodied or not, when you use 
or we use or I use or we altogether use that punch card system, 
three to five percent of the time it has a built in error rate regard-
less of what you do. That makes me very insecure, it makes me 
know that that system is not very voter-friendly and that we have 
got to do something about it, which is one of the reasons for this 
legislation, one of the reasons we have you here. 

Thank you, Mr. Chairman. 
The CHAIRMAN. Thank you, Max. 
Just one other point. The provisional voting, we talked about it 

in the bill and I know that Max and the Secretary of State and oth-
ers understand it, but a lot of people do not understand how provi-
sional voting works. Just to lay it out and then ask you briefly if 
any of you have any comments to make on it. 

Provisional voting would take a situation not unlike yours, Ms. 
Smith, where you showed up and there was this controversy over 
whether or not you were actually on the rolls or not. In that case, 
the poll workers, if there was some debate about it, you would cast 
a ballot, not unlike an absentee ballot, you would sign it—I guess 
you would do that—and set it aside in a separate box or someplace 
and then at the end of the election, if in fact, when you have a 
close election, they would then go to those ballots and then make 
an attempt to verify in fact whether or not you were registered, as 
you thought you were, or not. But you give the benefit of the doubt 
to the voter and so that actually a person who has been in line, 
stood there all day, can actually cast the ballot. 

We had the estimates just on the provisional voting, somewhere 
between, depending on which study you are looking at, at the very 
least, two million and maybe as many as four million people who, 
had they been allowed to cast a provisional ballot in the country. 
Those are huge numbers and if you are talking about three million, 
you are talking about the entire population of the state I represent. 
Imagine every man, woman and child in the state of Connecticut 
being denied—or in the case, if you take the MIT study, you are 
talking about the population of this. Imagine every man, woman 
and child in Georgia on election day being denied the right to cast 
a ballot. 

So the provisional voting, I find is drawing broad-based support, 
even people from the entire spectrum politically, for different rea-
sons in some cases, are sort of rallying around the idea that provi-
sional voting makes some sense. I wondered if you have any com-
ments you would like to make about it. Are there any concerns you 
would have about provisional voting? 
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Ms. Cribb, we will begin with you. 
Ms. CRIBB. I think my concern about it is because of the state-

ment said in case of a tie or there was a problem. 
If I registered and you gave me a ballot and just say when we 

go back we will check it to make sure you are registered, I think 
my vote should be counted whether you have a tie or not. 

The CHAIRMAN. Okay. 
Ms. CRIBB. I think that is what my concern is, just about that 

provision for it. I think it ought to be—well, I will let the rest of 
them say something. That is my concern. 

The CHAIRMAN. Good point, excellent point. Diane. 
Ms. SMITH. I was not even offered the provisional vote. So that 

was a concern right there, I was not offered that and then I was 
not allowed to vote and it was like come back next year, you know, 
next four years. 

The CHAIRMAN. Mr. Lewis, you have already sort of commented 
on this. You agree with provisional voting, you made that point in 
testimony. 

The last point I want to make is anecdotes are anecdotes and I 
do not want to suggest that this is scientific studies, but just to 
share with you. My wife and I have some friends in Arlington, Vir-
ginia who are Cambodian. They survived the Khmer Rouge and 
made it to the United States through all that terror, and became 
citizens. We know them through my wife’s church. That is how we 
became friendly. And I sort of browbeat them—they did not know 
that as citizens, they also had the right to vote. It is interesting, 
they became citizens and did not know they also could register to 
vote. So I browbeat them last year into registering to vote, two sis-
ters. 

Last fall, they went to vote. Their English is not very good and 
they went to vote and were turned away at the polls. They had 
planned an evening with that small community of Cambodians, in-
cluding their family, to celebrate the fact that beyond their wildest 
imagination that one day they would actually be allowed to cast a 
ballot for President of the United States, in their darkest days of 
terror in Cambodia, that one day, they would be citizens of the 
United States, allowed to choose who would be the President of the 
United States. And this was a huge deal to them. 

And when they were denied the right to vote, they were intimi-
dated, were scared. They did not know if their citizenship was in 
jeopardy or whatever else. They did not call a lawyer, they did not 
go to see somebody else. They canceled their dinner that evening 
for their family—just the ripple effect. You know, I hope I am 
wrong about this, but my fear is that others in that community the 
next time around, having heard the experience of those two, will 
be so discouraged themselves that they do not step forward. That 
is—those sort of things really worry me very deeply when they go 
on. 

So in terms of you, Ms. Smith, you stayed with it and you are 
here today and you went back and your husband and you talked 
and you went back and you looked at other places and you went 
to that Lutheran church and you kept at it, but an awful lot of peo-
ple quit and just give up on it. It is hard enough you have someone 
to take care of the children if you have got children, you get off for 
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the day and getting a ride there—it gets complicated. And it is in-
timidating. You know, look, I am a United States Senator, I have 
been on the ballot seven times in my state and when I go to my 
little town of East Haddam, Connecticut and close that curtain, I 
want to make sure I do this right. I get a little nervous. Here I am 
sitting in the national legislature and I sit there with that machine 
and that thought, I hope I am going to do this right. And I suspect 
I am not alone in that, that everybody has those feelings. 

Well, imagine if you are somebody new or first time or unclear 
about this, what effect that has on you. And so your point I think 
one of you did, Ms. Cribb, about this being a place of user-friendly, 
of being welcome, in the sense that you belong here is extremely 
important. 

Senator CLELAND. Just on that point, I go to my little ballot box 
and since we have the punch card, I take that little stylus and I 
just beat that hole to death. [Laughter.] 

I don’t want no hanging chad, no halfway—we thank you all very 
much for being here. 

The CHAIRMAN. Thank you very, very much, very helpful testi-
mony. 

We are going to take just a couple of minutes break here while 
our second and final panel comes up. So we will stand in recess for 
a couple of minutes. 

[Recess.] 
The CHAIRMAN. We appreciate your patience in waiting a minute 

here for us while we got ourselves together. 
I am very pleased to introduce our second and final panel here 

this morning and I thank all of you for being here. You are very, 
very gracious to take some time. 

This is a very distinguished panel of state, local and community 
leaders in the state of Georgia. Mr. Vernon Jones if the Chief Exec-
utive Officer of De Kalb County in Georgia. Mr. Jones, we thank 
you for your presence here this morning. 

Mr. Hans von Spakovsky—did I pronounce that correctly? 
Mr. VON SPAKOVSKY. Spakovsky. 
The CHAIRMAN. Is the Vice Chairman of the Fulton County, 

Georgia Board of Registration and Election. We thank you very 
much for your presence here. 

Ms. Cathy Cox, well known through the state of Georgia and she 
has many fans beyond this state as well, is the current Secretary 
of State for the State of Georgia and a recognized leader in the 
country in election reform movements. 

And the Reverend Dr. Joseph Lowery, who is a friend of mine, 
truth in advertising of longstanding. We have been involved in 
issues together for almost 20 years and I am deeply honored that 
you are here, Doctor, this morning to be a part of our discussion. 
Dr. Lowery is Chairman of the Georgia Coalition for the People’s 
Agenda and the Black Leadership Forum. And we thank you im-
mensely for your presence. 

I would also add that, of course, Dr. Lowery, for those who are 
not from Georgia or familiar with the civil rights movement, has 
been a great leader throughout many decades in the civil rights ef-
forts of this country, and a protector of the right to vote for Ameri-
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cans of all races. It is truly an honor to have you here before us 
this morning. 

So with that, again, all information, data, background—I have 
read all of your testimony last evening—and I want you to know 
anything you want to add to this record, as I have told other wit-
nesses, we will supplement your testimony with any documentation 
you think would be helpful for the Committee to have. 

I will just ask you to begin in the order I have introduced you 
and Mr. Jones, we will begin with you and again, thank you for 
joining us. 

TESTIMONY AND PREPARED STATEMENTS OF A PANEL CON-
SISTING OF VERNON JONES, CHIEF EXECUTIVE OFFICER, De 
KALB COUNTY, DECATUR GEORGIA; HON. A. VON 
SPAKOVSKY, VICE CHAIRMAN, FULTON COUNTY BOARD OF 
REGISTRATION AND ELECTIONS, ATLANTA, GEORGIA; HON-
ORABLE CATHY COX, SECRETARY OF STATE, STATE OF 
GEORGIA, ATLANTA, GEORGIA; AND REVEREND DOCTOR JO-
SEPH E. LOWERY, CHAIRMAN, GEORGIA COALITION FOR 
THE PEOPLE’S AGENDA, ATLANTA, GEORGIA

STATEMENT OF VERNON JONES, CHIEF EXECUTIVE OFFICER, 
De KALB COUNTY, GEORGIA 

Mr. JONES. Thank you, Senator Dodd from the state of Con-
necticut, we appreciate you coming down to our great state of Geor-
gia. We recognize, as you, that there is certainly a great need for 
voter reform—election reform—in our great nation. And so again, 
I appreciate you taking out time to come and hear the concerns 
from the grassroots people. 

Also to my Senator, Senator Max Cleland, I happen to represent 
the area where you grew up. I had opportunity also to serve with 
you when you were Secretary of State, I was in the Georgia Gen-
eral Assembly, in the House where all the action was. But to have 
you come back and certainly your leadership in this particular 
issue. As you know, De Kalb County is one of the growing coun-
ties—as a matter of fact, we are the second largest county in the 
state, your home county, you are very familiar with it and the 
growth that is taking place out there. So I appreciate again your 
leadership and you coming down and bringing this back home to 
Georgia to hear our concerns. 

And also to the participants that are here, including the media. 
An interesting thing, when I was coming in this morning, I was 
canvassed with media. I was excited by the fact that the media 
wanted to take this issue to the public and educate them on what 
is happening with voter reform or election reform, but I was a little 
disappointed when they realized that I was not Patrick Ewing——

[Laughter.] 
Mr. JONES [continuing]. And they went the other way. [Laugh-

ter.] 
I do appreciate the press being here and recognizing how impor-

tant this is and how much substance this case is as opposed to the 
other case. 

The CHAIRMAN. Max and I are not going to touch that last com-
ment. 
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Mr. JONES. I am Vernon Jones, the Chief Executive Officer of De 
Kalb County’s government, and it is Georgia’s most ethnically di-
verse and rapidly growing urban county. I was elected to the high-
est local office in De Kalb County in 2000 and I am proud to rep-
resent the 700,000-plus citizens of this premier suburb of Atlanta. 
Prior to my election as County Executive, I served in the Georgia 
House of Representatives for eight years. 

I would like to thank the Committee for allowing me to provide 
testimony on behalf of voting reform. Local citizens have responded 
very favorably to the fact that this Committee chose to hold field 
hearings—versus Capitol Hill hearings—for the purpose of getting 
a true grassroots perspective of the concerns and recommended so-
lutions for voting reform. I appreciate our distinguished U.S. Sen-
ator, again, Max Cleland, for his leadership in an area that impacts 
every voter in the state, in this region and, of course, the entire na-
tion. 

I am pleased that on both sides of the aisle in Congress, there 
is cooperative interest in correcting the many wrongs associated 
with the current voting process for citizens. I would like to take 
this opportunity to thank every citizen who exercised his or her 
right to vote in our 2000 elections. 

De Kalb County has a proud and active voting constituency. 
Presently, De Kalb County has 167 precincts. The unprecedented 
growth in this county since 1998 has led our Voter Registration 
and Elections staff to conclude that the voting precincts are inad-
equate to serve an exploding population. Currently, our Elections 
Board and staff are working very closely with the State of Georgia’s 
Reapportionment Department to secure additional facilities for vot-
ing. 

My goal before you here today is to seek assistance in achieving 
an accurate count of each and every vote in future elections, espe-
cially in De Kalb County. It is important that every citizen feels 
that his or her vote is counted and not discounted. In this exciting 
age of information technology, it is appalling that our citizens are 
using 30-year-old equipment to vote. As a matter of fact, when I 
entered college in 1979, my major was information technology and 
I was handed not a computer, but I was handed punch cards and 
that was the first process of computer programming. And here I 
am, as each and every one of you, we have on our desk work sta-
tions, computers, not punch cards. So look where we have traveled 
with that and now look where we have traveled with our voting 
equipment. 

This has resulted in many ballots being discarded. there have 
been too many variables in interpretations of subjective judgments 
about which ballots are valid and which were defective. On the day 
of November 2000 elections, my telephone and that of the Elections 
office were besieged with calls from voters who had concerns about 
long lines, names not being on the official rolls and a laundry list 
of other issues that caused them to be discouraged from voting. 
Most of our citizens did vote that day but only after enduring long 
lines and frustrations. The local problems included the various 
‘‘Get out the Vote’’ campaigns in Georgia were hugely successful. In 
turn, it impacted De Kalb. As an example, more than 35,000 new 
registered voters in De Kalb County came on line in October; how-
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ever, some of the voter registration campaigns, although well in-
tended, did not connect to the official state and county election of-
fices and newly registered voters were unable to cast their ballots.

There were many web sites encouraging citizens to register to 
vote through them, but these sites were not authorized by the Sec-
retary of State. Thus, the Secretary of State never received reg-
istration information to forward this information to counties. 

As permanent voter registration sites, the state Department of 
Motor Vehicles stalled. It did not provide the De Kalb voter reg-
istration department and others throughout the state with appro-
priate voter information. 

Registration cards from unauthorized voter registration drives 
held at various venues such as sporting events, through fraternities 
and civic organizations were never forwarded to the Secretary of 
State’s office. Again, citizens thought they were registered when, in 
fact, they were not. 

We also encountered many delays due to our local balloting sys-
tem. Some of the key problems were that first time voters in Geor-
gia did not understand our voting system. 

We had extremely long ballots and voters were unfamiliar with 
the issues, especially amendments and referendums. And we have 
all served in legislatures and we know how sometimes those ref-
erendums are in legal terms and not in lay persons’ terms and so 
it is kind of confusing to a lot of voters. This slowed down the proc-
ess and made for longer times in the voting booths. 

Overworked poll officials contributed to voter frustrations. As a 
matter of fact, I would like also to call your attention to an area 
that I have not heard much debate about and that is the additional 
problem of most Americans are required to cast their votes within 
a 12-hour period, within that 12-hour period across this country. 
And with that, you look at the voter patterns, when you look at the 
lines and frustrations, when you look at people having to go from 
one location to another and all that has to be done within a 12-
hour period. You do not get a second chance to go back tomorrow. 
I would encourage or would like for you to consider the fact of 
maybe expanding that from a 12-hour period to maybe a two to 
three days period. It is a funny thing, we learn a lot from other 
countries who are friends of ours. They have a longer voting proc-
ess. When you look at our country, we have to do it all within 12 
hours. And you cannot possibly accommodate or work on many of 
the problems and issues that we deal with. Not only the training 
for the poll workers but also when you look at those people who 
are coming in with special requirements and special needs and 
what causes more frustrations of lines backing up. There is cer-
tainly a need to look at expanding that process, I think that could 
help. 

One of our problems during a recent election in my county was 
at certain precincts we had more people voting than resources and 
equipment that was available. 

We should make the voting process more convenient. One of the 
ways to accomplish this, as I mentioned earlier, is to expand that 
voting period. I would encourage you and your colleagues not only 
to address disenfranchised voters, but also make the process more 
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convenient. Right now, it is more convenient for the government 
than for the voter. 

In my closing remarks to both Senators, my county, as I men-
tioned earlier, is over 700,000 people. We have a huge, huge ethnic 
population, a mixture I should say. We brought in a lot of refugees 
from other countries—Bosnians, Croatians, a lot from the Carib-
bean community, Asians, Hispanics. When you look at how diverse 
our county is and the special needs that we need to accommodate 
or to work with our diverse population, certainly voter reform is 
important. From training to education to being able to reach out 
and make those who are not necessarily old to the voting process, 
to make them feel more comfortable on how our election process 
works, getting them into the ballot box—getting them into the bal-
loting booth so they can really exercise their right to vote and un-
derstand what is on the ballot, who is on the ballot. 

And if I can make one final plea, that is your financial assistance 
certainly is helpful. We know that it is expense, we are at the local 
level pulling together additional monies as well as looking forward 
to getting additional resources from the state and hopefully to get 
some more resources from the Federal Government. And we can, 
together—I do not want to say reduce this, but we can eliminate 
voter disenfranchisement and voter apathy. 

Thank you very much. 
[The prepared statement of Mr. Jones follows:]
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The CHAIRMAN. Thank you very, very much, Mr. Jones, we are 
very grateful to you for your testimony here this morning. 

We will now turn to your colleague, Mr. Spakovsky, we welcome 
you again to the Committee.

STATEMENT OF HANS A. VON SPAKOVSKY, VICE CHAIRMAN, 
FULTON COUNTY BOARD OF REGISTRATION AND ELEC-
TIONS, ATLANTA, GEORGIA 

Mr. VON SPAKOVSKY. Thank you, Senator. I am Hans von 
Spakovsky, Vice Chairman of the Fulton County Board of Elections 
and Registration. 

We are the largest county in the state, we represent about 10 
percent of the vote. The Board is made up of citizens who are ap-
pointed to supervise the county department that is in charge of all 
voter registration and election. 

One of the biggest threats to voter rights and election integrity 
today is the condition of our voter registration rolls. Many jurisdic-
tions now have more registered names on their voter rolls than 
they have voting age population within their borders. That is an 
invitation to fraud and chaos since the many invalid and multiple 
registrations that exist can serve as a source pool for fraud. Addi-
tionally, in an effort intended to reverse our long-term decline in 
voter turnout that we have experienced in the last 30 years, some 
states have adopted no-fault absentee balloting statutes. Unfortu-
nately, when absentee ballots are combined with some of the re-
strictions imposed by the National Voter Registration Act of 1993 
or Motor Voter, absentee ballots make the job of voter thieves easi-
er. 

The U.S. has a long history of voter fraud and it is important 
that we understand that, starting with an election in New York 
City in 1844 in which 135 percent of the registered voters turned 
out to vote, to a 1993 state senatorial election in Philadelphia, a 
1994 election in Greene County, Alabama, a 1996 commissioners 
race in Dodge County, Georgia and the 1997 mayor’s race in 
Miami. There have been numerous other cases of voter fraud, many 
of them furthered by some of the unfortunate and unintended side 
effects of the Motor Voter. While allowing registration at govern-
ment offices is a very good idea, some of the other provisions of 
Motor Voter have caused a security hole in our voting process. For 
example, Motor Voter made it illegal for a state to check someone’s 
identification before allowing them to register to vote and it man-
dated mail-in registration. When you combine absentee voting with 
those provisions, it means that an individual can register and cast 
an absentee ballot without any election official ever seeing them. 
This makes multiple registrations and multiple votes very easy and 
the chances of being caught are negligible. 

Absentee ballots also make vote buying and voter intimidation 
easier to commit and they make poll watching impossible. The se-
cret ballot prevents coercion and helps prevent vote tampering. It 
was instituted in the U.S. in the late 1800s to prevent these very 
problems which were then prevalent in American elections. Absen-
tee ballots are voted in unmonitored settings where there is no 
election official or independent election observer available to ensure 
there is no illegal coercion or intimidation. The ability of poll 
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watchers to monitor polling sites is also very important to the in-
tegrity and security of our election process. That kind of trans-
parency has to be maintained. No fault absentee ballot laws make 
it easier for campaign organizations to engage in tactics such as re-
questing absentee ballots in the names of low-income housing resi-
dents and senior citizens and either intimidating them into voting 
a particular way or casting votes for them. Residents of nursing 
homes are especially vulnerable. Absentee ballots also make vote 
buying easier because buyers can make sure that their votes stay 
bought, something that is not possible in traditional polling loca-
tions. We do make a necessary exception for military personnel or 
the physically disabled who cannot go to a traditional polling place. 
A recent study has also shown that absentee ballot laws do not in-
crease voter turnout and in fact may lead to greater declines in 
turnout. Because of the security risks of absentee ballots, the re-
cent study that the Cal Tech/MIT voting project released specifi-
cally recommended against no-fault absentee ballot laws and said 
they should remain an exception. 

Federal mandates are not the solution to the problems that we 
have. The mandates of the prior Federal intervention in elections, 
Motor Voter, have caused some of the problems we are experi-
encing today. However, Federal legislation such as the bipartisan 
McConnell-Schumer bill that would set up a new Election Adminis-
tration Commission, I think is a good idea. Elections have always 
been handled locally on a very decentralized basis. That is because 
elections are local events, they are community events. Even when 
an election involves Federal offices, it is a communal act of the 
residents of the county or the city to choose their representatives 
or to decide issues. That is the way it was envisioned by our found-
ing fathers and for good reason. America is a diverse and every-
changing nation. Solutions, such as the choice of what voting equip-
ment to use that may be relevant for a small county in Georgia of 
5,000 voters may not be the correct solution for the City of Los An-
geles with four million voters, the largest county in the country. 
However, such a new agency could best help local counties such as 
mine through (a) a program of Federal matching grants such as 
Senator Cleland has discussed, for voting equipment and registra-
tion system upgrades; (b) by creating a central clearinghouse for in-
formation on election equipment and system performance; (c) by 
creating more stringent and uniform standards for the performance 
and testing of new equipment, including providing research funds 
for the field testing of new equipment and the analysis of election 
system performance; and finally by encouraging the developing of 
a uniform format for the storage of public records so that different 
jurisdictions can easily compare those records to provide accurate 
voter registration lists, and the development of an interoperable 
data language for disparate voting systems that would allow the 
automatic exchange of election information. 

The right to cast our vote in a fair and secure election is our 
most precious right. Every American citizen who is eligible to vote 
should be able to do so with a minimum of administrative proce-
dures and statutory requirements. None of the measures that can 
and should be taken to amend Motor Voter and tighten state elec-
tion laws would infringe on the right of citizens to vote. Fraud can 
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be deterred and prevented without diminishing voter turnout and 
our election system can be improved. 

Thank you. 
[The prepared statement of Mr. von Spakovsky follows:]

VerDate jul 14 2003 03:57 Mar 05, 2004 Jkt 082483 PO 00000 Frm 00446 Fmt 6601 Sfmt 6602 E:\HR\OC\A483V1.XXX A483V1



437

VerDate jul 14 2003 03:57 Mar 05, 2004 Jkt 082483 PO 00000 Frm 00447 Fmt 6601 Sfmt 6602 E:\HR\OC\A483V1.XXX A483V1 In
se

rt
 g

ra
ph

ic
 fo

lio
 1

90
3 

82
48

3B
.1

35



438

VerDate jul 14 2003 03:57 Mar 05, 2004 Jkt 082483 PO 00000 Frm 00448 Fmt 6601 Sfmt 6602 E:\HR\OC\A483V1.XXX A483V1 In
se

rt
 g

ra
ph

ic
 fo

lio
 1

90
4 

82
48

3B
.1

36



439

VerDate jul 14 2003 03:57 Mar 05, 2004 Jkt 082483 PO 00000 Frm 00449 Fmt 6601 Sfmt 6602 E:\HR\OC\A483V1.XXX A483V1 In
se

rt
 g

ra
ph

ic
 fo

lio
 1

90
5 

82
48

3B
.1

37



440

VerDate jul 14 2003 03:57 Mar 05, 2004 Jkt 082483 PO 00000 Frm 00450 Fmt 6601 Sfmt 6602 E:\HR\OC\A483V1.XXX A483V1 In
se

rt
 g

ra
ph

ic
 fo

lio
 1

90
6 

82
48

3B
.1

38



441

VerDate jul 14 2003 03:57 Mar 05, 2004 Jkt 082483 PO 00000 Frm 00451 Fmt 6601 Sfmt 6602 E:\HR\OC\A483V1.XXX A483V1 In
se

rt
 g

ra
ph

ic
 fo

lio
 1

90
7 

82
48

3B
.1

39



442

VerDate jul 14 2003 03:57 Mar 05, 2004 Jkt 082483 PO 00000 Frm 00452 Fmt 6601 Sfmt 6602 E:\HR\OC\A483V1.XXX A483V1 In
se

rt
 g

ra
ph

ic
 fo

lio
 1

90
8 

82
48

3B
.1

40



443

The CHAIRMAN. Thank you very, very much for your testimony 
and I know you included some other data, at least in the testimony 
that I saw last evening. And we will make that part of the record. 

Mr. VON SPAKOVSKY. Yes, I included in my written testimony 
some recommends for Federal and State legislation. 

The CHAIRMAN. I saw that. We will see that that is part of the 
record. 

Let me mention, by the way, my colleague from Kentucky is not 
here with us today, Senator McConnell, but this record will remain 
open for questions that may be submitted in writing. We will do 
that for a reasonable period of time so that questions may be asked 
of you and if you would submit some answers in writing to the 
Committee. That will be true of all members of the Committee, but 
I wanted to specifically mention my colleague from Kentucky. 

Madam Secretary, thank you for being here today. You have got 
some great testimony and I really enjoyed reading it last night, 
very thorough. Thank you for coming. 

STATEMENT OF HON. CATHY COX, SECRETARY OF STATE, 
STATE OF GEORGIA 

Ms. COX. Thank you, Mr. Chairman, and to my good friend, Sen-
ator Cleland, thank you for the opportunity to offer testimony as 
you evaluate and consider this very critical issue of election reform. 
I am grateful to have the chance to report to you on the progress 
that we are making in Georgia. You have my written testimony 
and I will be briefer here in my oral remarks and, of course, I will 
answer any of your questions. 

I am particularly grateful, Mr. Chairman, that you have taken 
the Rules Committee far outside the beltway to gather testimony 
and ideas for improvement from real Americans like the first panel 
that you heard here, to learn about their personal experiences with 
our inadequate voting system. Those you heard from on the first 
panel have shared their experience and have identified many of the 
critical issues that we face in improving election systems. 

We do need to work to ensure that counties have the human and 
technological resources to make sure that the long lines and the 
delays and the equipment failures that many voters, like Ms. 
Cribb, experienced simply do not happen again. I know that in my 
home county now, De Kalb County, my CEO Vernon Jones is dedi-
cated to making those changes happen on the county level. 

Registering to vote when you get your driver’s license is a won-
derful convenience, but it has also added a new level of complexity 
and potential for error in the registration process. And the prob-
lems that Ms. Smith encountered are extremely troubling and the 
media reports suggest that these problems occurred in nearly every 
state during the 2000 election cycle. We are looking at ways here 
in Georgia to re-engineer the registration process at driver’s license 
facilities. My staff recently created a new Internet-based poll loca-
tor service so that citizens can verify their registration on line and 
even get a map to their polling place. But we must also do a better 
job educating citizens on how they can check their status of reg-
istration and correct any problems before the actual election day. 

I am particularly pleased that you were able to hear from Mr. 
Anil Lewis today because difficulties that members of the disabled 
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community encounter when casting their votes have been too often 
ignored. One of the real benefits of electronic or DRE voting ma-
chinery is that the interface can be readily designed to accommo-
date the visually impaired and those with other disabilities. You 
cannot do that on any of the other types of voting equipment avail-
able today. Making sure that every Georgian can cast a vote inde-
pendently and privately and with the assurance that their choice 
has been properly registered is a goal that I know we can achieve. 

We are extremely pleased that you have chosen Georgia as the 
site for your first field hearing because in this area of public policy, 
I am pleased to report and appreciate your mention that Georgia 
is a national leader. In the aftermath of last year’s Presidential 
election, Georgia was the first state in the nation to enact legisla-
tion to dramatically reform our election systems. After a careful 
analysis of the shortcomings in our existing technologies and proce-
dure, our Governor and General Assembly acted swiftly and with 
nearly unanimous support from both Republicans and Democrats to 
pass my legislation that makes sweeping changes in the way Geor-
gians will cast and officials will count votes in future elections. 

For the first time, this bill mandates a single, uniform system of 
voting throughout the state of Georgia. And while we are off to a 
good start, we recognize that there is a great deal of work ahead 
of us. Our journey has certainly only just begun. 

Over the past several months, our new 21st Century Voting 
Commission has met and begun to help us sort through the thorny 
issues of voting systems and technology. This Commission recently 
selected 13 Georgia cities, including Senator Cleland’s hometown of 
Lithonia, to participate in a pilot project to test electronic equip-
ment or DREs in municipal elections this November. And Mr. 
Chairman, we actually have one of the types of equipment, DRE 
system, set up over in the corner that will be used in some of the 
elections in Georgia this November. These 13 cities and towns who 
will participate in our pilot project represent broad geographic and 
demographic diversity of our state. We expect no less than five and 
maybe as many as seven different vendors of equipment to partici-
pate in this test, which will provide us with invaluable real world 
experience with these emerging technologies. Our office will be con-
ducting extensive voter education programs before the test and a 
comprehensive exit poll analysis after the voting is completed. 

And while there is much more study to do, I happen to believe 
that this new electronic equipment, systems that are flexible, accu-
rate, that accommodate the disabled, that prevent over-voting, that 
summarize a voter’s choice at the end of the ballot and allow for 
corrections to be made, those that feature a paper audit trail to 
provide an additional level of accuracy in the case of a recount—
these systems offer, by far, the best option for improving the reli-
ability of our election systems. And because these systems which 
provide these features are readily available today from numerous 
manufacturers, four or five of which have already been certified in 
Georgia, it is a mystery to me why any state would not choose to 
use them. 

If we want to modernize elections and election equipment, State 
and Federal Government simply must provide the resources. And 
yes, we believe that funding and support from the Federal Govern-
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ment is critical. I can tell you from my conversations with state 
leaders and their review of the great demands placed already on 
our state budget, we will not reach our goal of modernized election 
systems by 2004 without significant Federal support. 

Mr. Chairman, I was in Washington earlier this year with Sen-
ator Cleland when he introduced and made the kickoff announce-
ment for his legislation which I certainly support, and I also want 
to briefly address your legislation, Senate Bill 565. 

I know there are some election officials who resist the idea of any 
new Federal standards or mandates. They want the Federal dol-
lars, but they do not want any strings attached. I take a slightly 
different view. I believe that if we are going to invest significant 
Federal and State dollars in new election systems and voting 
equipment, we absolutely must make sure that those dollars are 
wisely spent. And we must make sure that those acquisitions result 
in the kind of improvements in accuracy and convenience that is 
our goal in this process. 

Indeed, the uniform and non-discriminatory requirements for 
each new voting system as set in our Senate Bill 565 are precisely 
the objectives that we have established for our new uniform system 
in Georgia. 

I am happy today to express my support for your legislation, I 
believe it would be a huge step forward in building the kind of elec-
tion systems throughout this nation that we can be proud of and 
in which the citizens we serve can have confidence. 

Thank you for the opportunity to share my perspective this 
morning. 

[The prepared statement of Ms. Cox follows:]
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The CHAIRMAN. That is great. Cathy, thank you immensely, it is 
excellent testimony and I know Max and I both will have some 
questions for you in more detail. But thank you very much for 
being here. 

Reverend Lowery, again, it is an honor to be in your presence 
this morning. We thank you. I want to be careful not to offend any-
body, but we saved the best for last in many ways here. There is 
that Biblical the last shall be first and the first last——

Rev. LOWERY. When I am last, I always include in my presen-
tation opportunity for you to make a contribution in the offering. 

[Laughter.] 
The CHAIRMAN. I think the Secretary just asked us for that as 

well. 

STATEMENT OF REVEREND DR. JOSEPH E. LOWERY, CHAIR-
MAN, GEORGIA COALITION FOR THE PEOPLE’S AGENDA, AT-
LANTA, GEORGIA 

Rev. LOWERY. Chairman Dodd, Senator Cleland, I mentioned to 
you earlier—I do not think I have had a chance to talk with you 
much since we were both interested in furthering democracy in 
Central America and a citizen from Wisconsin was held down there 
and I went down and prayed for him and met with him and con-
gratulated that government for not having an electric chair hang-
ing over his head, and they invited me to bring him back to the 
United States, but you went down and got him before I could get 
there. [Laughter.] 

By the time I got to Managua, you were in Washington with the 
prisoner. It is good to see you again. 

Senator Cleland, we think a sense of urgency for this reform is 
important, because we want it done by 2002 so there will not be 
any problem sending you back to where you belong. 

Good morning, and thank you for the opportunity to add my 
voice to the millions in this nation who cherish the ideas of democ-
racy and eagerly support election reform. I will not read this testi-
mony, I would like to suggest that the amended version would be-
come a part of the record. 

The CHAIRMAN. So ordered. 
Rev. LOWERY. The Washington style is to invite you to testify a 

week later but you have to have your testimony in within 10 hours. 
And so what I sent in is not—it needed to be amended and I thank 
you for that. 

No aspect of democracy is more sacred than the right to vote and 
to have those votes counted. In 1965, thousands of us marched 
from Selma to Montgomery to urge this nation to remove any and 
all barriers based on race and color and ethnicity related to the 
right to vote. The denial of the right to vote at that time cast a 
dark and ominous shadow across the body politic and threatened 
the viability, indeed the survivability, of our nationhood. It was my 
privilege to be assigned by Martin Luther King, Jr., with whom I 
co-founded the SCLC, to chair the delegation that delivered the de-
mands of that march to Governor George Wallace. Among those de-
mands was a call to cease and desist from policies and practices 
that prevented a goodly portion of citizens from registering to vote, 
from casting a vote, and even after casting a vote, being certain 
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that that vote was counted. Martin set the stage for our demands 
when he said earlier: Give us the ballot and we will no longer 
worry about basic rights; give us the ballot and we will elect judges 
who do justly and love mercy; give us the ballot and we will place 
at the head of southern states governors and senators who not only 
felt the fang of the human but the glow of the Divine. The nation 
responded in glorious manner to our march and to our campaign 
for the right to vote with the 1965 Voting Rights Act. Courageous 
persons gave their lives in pursuit of that element of justice. 

Dr. King could not have anticipated that once we secured the 
ballot in 1965, that we would be back here in 2001 demanding that 
our government now assure us that our votes are fairly and accu-
rately counted. What we face today is a Constitutional and spir-
itual crisis in this country. 

At the beginning of this century, indeed millennium, the nation 
is called upon to respond again to the cries of its people for secur-
ing the right to vote by instituting essential reforms, reforms that 
not only protect the right to vote but assure the American people 
that our government has done all it can do to see that their votes 
are counted. 

The tragic experience in Florida must be a catalyst for sub-
stantive change and reform. Those who are continually calling for 
us to move on will not cause us to move away from vigilance, and 
the truth that we cannot ever take the right to vote for granted. 
The debacle in Florida might have happened in any state, including 
our own. We could have felt the same frustration and the integrity 
of our election process would have been subjected to scrutiny and 
scorn—94,000 voters or more in Georgia did not have their vote 
counted.

And we must not overlook the fact that there are discrepancies 
in the rate of undercount among black and white voters. The 
Southern Regional Council study indicates appalling results which 
confirm that variations in the reliability of voting systems trans-
lated into substantial racial and partisan disparities in the un-
counted votes. Nearly half of all the black voters in Georgia voted 
on the least reliable equipment, punch cards. Less than 25 percent 
of white voters had to use this inferior equipment. On the partisan 
side, 61 percent of Georgians who voted for Bush used the more re-
liable equipment, while only 37 percent of those who voted for Gore 
were able to cast their votes on that up-to-date equipment. 

It is not a southern issue, it is a national issue. And while states 
must assume responsibility for doing their fair share, the Congress 
must provide the legislative, moral and fiscal mandates to ensure 
confidence in an electoral system which is the heart of representa-
tive government. It must not be optional, it must be mandatory. 

As the world’s greatest democracy, we cannot afford to allow the 
devaluation of the electoral process. It must forever remain a sa-
cred priority. Our advances in space technology must not supersede 
our determination to assure the efficiency and integrity of our elec-
toral system. Secure ballots are much more essential than smart 
bombs. Our expenditures in military and space technology must 
not leave the cupboard bare in the moral imperative to provide the 
necessary resources to strengthen our basic democratic institutions 
and give reverence to the right to vote. If we fail to understand 
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that and to provide the resources, then we blaspheme our devotion 
to rights guaranteed in the Constitution of the United States. 

And so I thank you for the opportunity on behalf of the Georgia 
Coalition for the People’s Agenda, a coalition of major advocacy 
movements in this state; the Black Leadership Forum, a consor-
tium of major advocacy groups in the nation; and the National Coa-
lition for Black Civic Participation, a common venture in maxi-
mizing political participation, to urge the Congress to move with bi-
partisan forcefulness and a great sense of urgency to hear the cries 
of the people from sea to shining sea for meaningful election re-
form. 

We support legislation sponsored by Senator Dodd and that by 
Senator Cleland and Conyers in the House, which includes the cre-
ation of national standards for election administration, voter edu-
cation and for voting machines that represent the state of the art; 
and upgraded technology that enables voters to check choices and 
correct errors; that provide for casting of provisional ballots where 
eligibility is a question; that enhances the integrity of absentee bal-
lots overseas and at home; and that introduces early voting across 
this nation. As the Executive Officer of De Kalb County said, there 
is no reason that we should limit our voting opportunity to 7:00 in 
the morning to 7:00 at night. Why not the whole weekend? Why 
Tuesday? Why not the weekend when more people are off from 
work and able to vote? What are we afraid of, that we do not make 
it so easy as we possibly can for people to enrich this democracy 
by a higher level of participation? 

We must ensure that every jurisdiction is in compliance with the 
Voting Rights Act of 1965, the National Voter Registration Act of 
1993, Voting Accessibility for the Elderly and Handicapped Act and 
language considerations. 

We must provide for intensive training for poll workers and elec-
tion officials to ensure fairness and competence. We do not know 
enough about our election officials. I doubt one person out of 1,000 
could name a single election official in any county and yet these 
people are responsible for the sacred right to vote. We must train 
our officials to expect full turnouts. One of the problems in the last 
election was they did not expect so many folks to come out. Well 
we are coming out even more, we are not going to be discouraged 
by what happened in November 2000, we are going to be invig-
orated by it so election officials must be trained to prepare for a 
full turnout. Any preacher who does not expect his church to be full 
on Sunday morning has not prepared a good sermon. [Laughter.] 

We must expect the place to be full. We must provide standard-
ization and enforcement of re-enfranchisement policies and proce-
dures to prevent the denial of voting rights from ex-offenders. 

We must provide standards and policies for updated voter rolls 
and prevent illegal purging. 

And we must provide resources that enable states to upgrade 
their systems that will empower citizens to exercise their rights 
and fulfill their dreams for a nation that lets justice roll down as 
waters and righteousness as a mighty stream. 

It is not just a matter of technology, it is also a matter of the-
ology. This must remain a government of, for and by the people. 
There must be levels of accountability. 
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I am shaken because we worked so hard to turn out the vote and 
to reach young people who lack interest in the democratic process. 
I cut a rap CD during November. I do not know whether you had 
the privilege of hearing it or not——

[Laughter.] 
Rev. LOWERY. I think it made the top 10—in my family anyway. 

[Laughter.] 
But I worked with some rappers and we played that rap song 

and young people turned out in numbers, and I almost wept when 
they came back and said you asked us to lift every voice and vote. 
They did not hear our voices, they would not even accept our vote. 
They have turned away in disgust and they say they will not be 
back again. Well, we must work with them and you must help as-
sure them, in the Congress, that their votes are important and that 
you are going to institute those reforms that will let justice roll 
down as waters and righteousness as a mighty stream. 

And this nation under God will embrace a theology that guaran-
tees the right to vote and the right to have those votes counted as 
we introduce a technology that facilitates that process. 

Thank you very much. 
[The prepared statement of Rev. Lowery follows:]
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The CHAIRMAN. Here, here. Reverend, thank you very much. 
You know, I was going to ask some questions, but I am not going 

to follow that. I will ask Max, my good friend, to pick up on that. 
Rev. LOWERY. Well, we could just pick up the offering. 
[Laughter.] 
The CHAIRMAN. My good friend, Max. 
Senator CLELAND. Thank you very much, Mr. Chairman. 
Mr. Jones, let me just start with you. Can you tell us a little bit 

here how important Federal funding is to what you have got going 
in De Kalb in your pursuit of reforms there. And then tell us a lit-
tle bit about what you have got going with your Board of Elections 
or with your supervisors in terms of training or more precincts or 
things like that or improved technology. 

Mr. JONES. Thank you, Senator Cleland. 
I do have with me Linda Lattimore, who is our Elections Super-

visor in De Kalb County. 
When I got elected back in 2000, I campaigned on a fresh start 

and that is exactly what we brought to county government, chal-
lenging our employees to think outside of the box. And one thing 
I mandated too, Senator, was customer service training for every 
single employee in De Kalb County’s government because that is 
important. Because as we deliver services, we have to be mindful 
that those services that we deliver are paid for by the citizens, or 
the taxpayers. 

Senator, when you look at all our challenges, whether it is trans-
portation, dealing with this heavily populated urban county—as a 
matter of fact, there are more people in my county than many 
states in this country. So we are dealing with transportation 
issues, we are dealing with providing those basic services, parks 
and recreation. We have just had to do a bond referendum to get 
money to preserve and acquire green space because that is a qual-
ity of life. 

Our monies are limited, just like the monies on the State level 
and the Federal level. Our economy, of course as you know, there 
are some challenges. Our revenues this year are not where they 
were last year. So certainly any funding or additional resources 
that we can get from the State and Federal Government, that will 
be helpful. 

One of the things that we are going to focus on, clearly, is train-
ing those poll workers that we get. First of all, train our employees 
and then train the poll workers with customer service; also, how 
to deal with those special situations. We are going to use our public 
access television station to educate more of our voters or our tax-
payers or our citizens on the voting process, where to call to get 
information ahead of time, who can you talk to if you are in a situ-
ation where you are physically challenged or impaired in some sort, 
where we can know exactly who you are, how many there are out 
there, where you need to be, to make sure we have people in those 
precincts that can accommodate you. 

All of that is a part of thinking outside of the box. We were 
caught asleep, like many of us were across the country in terms of 
the turnout. We all talked about we wanted a drive, our voters to 
come out and we criticize our voters sometimes for not voting. Well, 
Senator, as you know, as many of us, this past election, we got 
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slapped back in our faces because we were told, you know, you 
want us to come out but our vote cannot be counted. 

We want to make sure that every voter is treated with top qual-
ity customer service. We want to do things that can reduce that 
line. One of the issues we saw, Senator, there were a lot of 
uncontested races on the ballot, which made the ballot even 
longer—they were uncontested and they had already surpassed a 
deadline where there could not be a write-in candidate. Just that 
alone could have reduced the ballot. 

We want to be able to educate our voters on those referendums 
that appear on the ballot in lay person’s terms so they can under-
stand that and they can have a better feel for it. We want to dis-
seminate more information. We want to be user-friendly and we 
want to use every available resource that our county has and cer-
tainly it makes a difference by having additional resources. 

You know, Senator, my dad, when he returned from World War 
II, he was not able to vote, he could not go down and vote. When 
I was born in 1960 and the Voters Rights Act of 1964 and 1965 and 
then when I went to the polls to vote at 18, I was welcomed by a 
smile and I was welcomed, look, you have a Constitutional right. 
But imagine coming that far, but getting to the polls, casting that 
vote and that vote not being counted. We want to make sure that 
every citizen understands the voting process, the equipment and 
we have good people in place. 

Senator CLELAND. Where are you now in terms of moving beyond 
the votomatic? De Kalb is the second largest county in the state 
that uses it, right behind Fulton. What is your time line in terms 
of replacing the votomatic with some other form of technology? Is 
it basically a question of financial support now for you, before you 
replace that? 

Mr. JONES. Well certainly that is one of them. But one of the cru-
cial questions, Senator, is what equipment we are going to use. I 
mean there is so much out there. That is why we are—in De Kalb 
County, we have two pilot sites, your hometown of Lithonia and 
Decatur. And we will be looking at equipment. That will give us 
an opportunity to see what equipment will best serve our citizens. 

The next step is the financial cost of that to cover our entire 167 
precincts. And certainly that is when the financial responsibility 
has to be met. And we are closely working with our Secretary of 
State Cathy Cox, our Governor and the legislature, but certainly 
our delegation in Congress too. 

We will know fairly quickly right after that election, come No-
vember, which equipment would be better for us and the financial 
cost, so we can submit that information to the appropriate govern-
ment agencies. 

Senator CLELAND. Thank you very much. 
Mr. Spakovsky, you are on the Election Board with Fulton Coun-

ty, is that correct? 
Mr. VON SPAKOVSKY. That is correct. 
Senator CLELAND. And you have got the largest county in the 

state, the largest county with the votomatic system. 
Mr. VON SPAKOVSKY. Right. 
Senator CLELAND. Where are you in terms of moving beyond the 

votomatic system and investing in new technology? 
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Mr. VON SPAKOVSKY. Senator, I am proud to say that last July—
so I am talking about July of 2000—at a time when neither Con-
gress, nor anyone in our state legislature was paying any attention 
to this issue, we realized on our Board that we needed new equip-
ment. And we took a look at the kind of equipment that was avail-
able and in October of last year, prior to the November election, my 
Board sent a request to our Board of Commissioners asking them 
to give us the money to purchase new equipment. And what we 
asked for at the time was precinct count optiscan equipment. 

As you know, there are several studies that have come out re-
cently, including the Cal Tech study, which have recommended 
that because it has the lowest under-vote rate of any equipment 
used, including in comparison to electronic voting equipment. 

I, fortunately—I and the other members of our Board—did not 
have to do any work convincing our Board of Commissioners they 
should purchase new equipment after the November election. But 
I have to tell you that in December, they would have vote on this, 
on our request in the beginning of January in order to give us the 
money for this year to purchase new equipment, and unfortunately 
what happened is in December, the air waves began to be filled 
with all the news about all these bills being introduced in Congress 
that would provide Federal grants. Our Secretary of State Cathy 
Cox went forward with a great idea to the State General Assembly, 
to try to convince them also to come up with the money and our 
Board of Commissioners did what county commissioners usually do 
when they suddenly see that there might be Federal or State 
money coming down the pike. They decided not to approve our re-
quest because they wanted to see if they were going to get any 
money from the State legislature or from the Federal Government. 

I was in Washington in May, I testified before one of the other 
Committees there, and when I mentioned this to Senator Joe 
Liebermann, he kind of rolled his eyes at me and said, the chances 
of getting any Federal money this year are pretty slim and there 
is no telling when these bills may get through. 

So I have to tell you that last week, my Board of Elections went 
back to the county commissioners and asked them to reconsider 
and to approve our budget request to lease precinct count optiscan 
equipment so that we can have it in place by the July 2002 pri-
maries, because even if the State of Georgia is successful, Secretary 
Cox is successful, we are not getting new electronic equipment 
until 2004 and frankly, we do not want to go through another 
major election with punch card equipment. So I am hoping that 
they will approve our request so that we can have precinct optiscan 
equipment leased by the next election. 

Senator CLELAND. Thank you for continuing to press forward in 
that cause. 

How important is it for you and your county to have some Fed-
eral funds to, in effect I guess, accelerate what you have already 
committed to do? 

Mr. VON SPAKOVSKY. Well, I think it is very important. As Com-
missioner Jones has said, county commissions have a lot of prior-
ities and needs when they are deciding on their county budget, and 
any help from the Federal Government will accelerate the process, 
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particularly if counties decide that they want to go to electronic 
equipment instead of optiscan equipment. 

When we went out and looked at the market, we discovered that 
that was about five times as expensive as precinct count optiscan 
equipment. So that takes a lot more money. Also, if you want to 
go to a system like what the Cal Tech/MIT project recommended. 
One of the things they said in their report—and I think it is a very 
good idea—is that in order to solve some of the problems at pre-
cincts with voter registration, they recommended that each precinct 
have not just a telephone so they can call in and check on a prob-
lem, but that they have a PC, a computer that is hooked up by 
modem so that they can check directly the voter registration list if 
there is a problem. Again, that is a lot of equipment that costs a 
lot of money, not just buying the PC, but making sure that you’ve 
got a network at every single precinct where you can hook into that 
and do it. Again, all of that takes money and with the kind of prior-
ities the county governments have, any money from the Federal 
Government will help speed that up. 

Senator CLELAND. Thank you very much. 
Madam Secretary, could you tell us a little bit about the test that 

you are going to conduct this November, this fall, and what you ex-
pect out of that and maybe some recommendations you might put 
forward to the Georgia legislature in January? 

Ms. COX. The pilot project we will be doing in Georgia this No-
vember will involve 13 cities scattered all over the state and we 
hope to use as many as seven different manufacturers’ types of 
equipment. The one in the corner is one of the seven that are cur-
rently going through certification in Georgia. We want to use as 
many as we can, so that we get as varied an experience and expo-
sure to the systems, to the companies, to the educational efforts, 
to the voter response—the whole process. But we will actually—the 
State legislature funded this pilot project, so the state will actually 
pay to lease this equipment and put it in these 13 cities and have 
the voters actually vote in a binding form to elect their municipal 
officials this November in those 13 cities. 

Our legislation that calls for the pilot project also authorizes us 
to put together what we have labeled the 21st Century Voting 
Commission, which is a bipartisan commission composed of legisla-
tors and election officials and myself, to oversee the pilot project 
and to work on the voter education efforts, to work on the evalua-
tion efforts. We are contracting with the University System in 
Georgia to do comprehensive exit polling so that we get good data 
on the backside of how voters really like this equipment, what 
worked, what did not, what was difficult, what was easy, from both 
a voter standpoint and the election official standpoint and we get 
some good hands-on experience with the various companies who 
make this equipment to find out who does a good job, who has the 
resources to put out a first rate product and service. 

After that pilot project, this voting commission will help us 
evaluate the good and the bad and make a recommendation to the 
Governor and General Assembly on which type of equipment we 
would like to put in place for all Georgia counties. As you well 
know, Georgia has 159 counties and we purposely wrote this legis-
lation to say that all of those 159 would be on the same system, 
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because we cannot have any effective voter education in this state 
until people are voting on the same system. Not to mention that 
we are also currently under a lawsuit which holds up the equal 
protection standards of the Bush v. Gore lawsuit that says we must 
have equal standards for counting those votes. 

We will move toward putting that equipment in place in all those 
159 counties and we wrote into the legislation that the State would 
pay for it rather than the county, because number one, as you 
know, being a former Georgia legislator, the legislature was not 
likely to pass on an unfunded mandate to the counties. Many of our 
159 counties can barely afford to pay the light bill at the court-
house, much less invest in new equipment. And even those that 
can afford it, have other priorities. So we felt like the only way we 
could ever achieve uniformity was to have the State pay for it. It 
is very important for the State to get assistance from the Federal 
Government, but we also did not want 159 De Kalb Counties to 
have to apply for Federal grants when we were all doing the same 
thing. 

But we fully intend in 2002 to get one portion of the counties, 
preferably the punch card counties, first, to replace them with new 
equipment, get more of the equipment in 2003 and get the remain-
der in 2004, so that by the Presidential election next, we have 
every county in Georgia on the same system. 

Senator CLELAND. That would be an awesome accomplishment. I 
am going to work with you and members of this Committee and 
members of the Senate to do everything I can to make sure that 
happens. 

Mr. Jones mentioned something that was kind of disturbing, that 
De Kalb did not get notified about a lot of information that was—
registration information—that should have been coming their way. 
You mentioned the State Department of Motor Vehicle stalled. 
Where are we on that? I mean it is obvious—it was painfully obvi-
ous when we went through the whole Motor Voter exercise that 
those of us who were very concerned about the theology and the 
concept and were all worked up about that, of one man-one vote, 
and making every vote count, that you take that to another agency, 
Motor Vehicles, and they are excited about the theology of motor 
vehicles, they are not excited about the theology of voting. And we 
understood that. 

Is there something there in the Motor Voter, administratively, 
legislatively, whatever, that—where there is all of a sudden bottle-
neck in an agency that is not excited about the theology that we 
are all excited about, that somehow is a cog in the system that is 
not working? Did the Motor Vehicle Department stall out and 
therefore end up with egg on the face of our registrars out there? 

Ms. COX. Part of the problem is the actual design of the system. 
As you know, because when you were Secretary of State, you start-
ed this system and started the process, and Georgia was one of the 
first states in the nation to get Motor Voter up and running and 
to centralize our voter registration system. But part of the problem 
is that the then Public Safety Department called up the Secretary 
of State’s office and said we are going on line with this system next 
week, and your staff had no opportunity to help design that system 
and we have had no opportunity since then. And the problem, with-

VerDate jul 14 2003 03:57 Mar 05, 2004 Jkt 082483 PO 00000 Frm 00475 Fmt 6601 Sfmt 6602 E:\HR\OC\A483V1.XXX A483V1



466

out getting into too much detail, is currently when you go into a 
Georgia driver’s license office, you tell them you want to register 
to vote, but you never sign anything, you never touch anything, you 
get no feedback at the driver’s license office. You just hope that 
that license examiner entered a yes when they may have acciden-
tally hit no or something like that. You do not get any kind of in-
formation or feedback there. You remember that you told them you 
wanted to register to vote and then a few weeks pass and you do 
not get anything in the mail, but you do not even know to look for 
anything in the mail. You show up at your neighborhood precinct 
and find out you are not registered to vote. 

The good opportunity we have in Georgia right now is that this 
July 1, the driver’s license apparatus was moved into a new state 
agency, a new Department of Motor Vehicles, with all of the tag 
and title—everything related to motor vehicles as of July 1 is now 
in a new state department. And so we have already begun to work 
with the new commissioner and the new staff there and we very 
strongly informed them that the whole system needs to be over-
hauled so that perhaps a voter signs an electronic keypad at a driv-
er’s license office so, number one, we could get all their signatures 
in an electronic format, to better use, but that they also get some 
kind of printout on site, ‘‘you have applied for voter registration, 
if you do not get a voter card in the next two weeks, call this num-
ber,’’ or something, so the voter knows what is going on here and 
does not just rely on their memory. 

So there are a lot of kinks and there were some actual computer 
malfunctions prior to the November election where a number of 
people registered to vote and got a voter card in the mail, but then 
showed up at a polling place and their name was not on the list. 
So a lot of problems need to be addressed. 

Senator CLELAND. Thank you very much. 
Mr. VON SPAKOVSKY. Senator, could I address that issue? 
Senator CLELAND. Yes, sir. 
Mr. VON SPAKOVSKY. This is a related problem and it is caused 

by Motor Voter but it is unintentional. As Commissioner Jones 
mentioned, I think De Kalb County had problems with third party 
organizations like fraternities, who conducted voter registration 
drives and did not turn in the materials. We had a similar problem 
in Fulton County and we did not have that problem really before 
Motor Voter, and let me tell you why. 

Before Motor Voter, when a third party organization, whether it 
was the NAACP or the NRA, if they were going to conduct a voter 
drive, they had to do two things—one, they had to come to the local 
county department and whatever individuals at the group who 
were going to conduct the voter registration drive, they had to un-
dergo training. We had a two-hour seminar, very easy to get to, in 
which we would train them on how to do the registration, what to 
look for, so that they knew what they were doing. The second thing 
was then they would tell us how many voter registration forms 
they needed and we would give it to them, whether it was 100 or 
1,000. At the end of the voter registration drive, that organization 
had to bring back to us the same number of forms we had given 
to them. If it was 1,000 forms and they had gotten 500 filled out 
and 500 not, they had to bring us back 1,000 forms. And if they 
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did not bring it back, then we knew that there was some kind of 
problem and we could follow up with the organization. 

Because of Motor Voter, we cannot require that any more. Any 
group can come in, pick up as many voter registration forms as 
they want to, go out, conduct a voter registration drive and if they 
do not turn them in, if all of the forms end up sitting in a box in 
somebody’s trunk because they forgot to mail them in, we are not 
going to know about it until election day when people start show-
ing up at the polls saying well, I registered to vote, why can I not 
vote. And I do not think that third party organizations like that 
ought to be able to conduct voter registration drives unless they 
have had minimal training and there is some way of supervising 
to make sure that they get those forms back to us. And that is, I 
think, a problem that we have encountered also. 

Senator CLELAND. That is a good point. 
Reverend Lowery, we are just delighted to be with you. I was a 

young intern in the summer of 1965 on Capitol Hill when I went 
over and watched President Johnson in the rotunda of the Capitol 
in front of Lincoln’s statue sign the Voting Rights Act of 1965. The 
enthusiasm of that moment still rings in my memory as we speak. 
There was an excitement about the reverence, as you put it, for the 
right to vote and that we had come a long way. 

I am just as frustrated as you are here in 2001 that in many 
ways we are going back over some of the same ground. But I am 
encouraged by some of the testimony today. 

Can we talk a little bit about election day itself? I know it would 
cost a little more money if the polling hours were extended, but is 
there any merit, in your mind for the average Georgian out there, 
for the polls to be extended from say 7:00 in the morning to 9:00 
at night, or 6:00 a.m. to 9:00 or something like that? Is that some-
thing that is going in the right direction? Do you have any reaction 
to that? 

Rev. LOWERY. I think, as I said in the testimony, I think we 
ought to consider weekends, we ought to consider two or three days 
leading up to the last day. I think there is something theologically 
deficient in our unwillingness to facilitate the voting process. I do 
not know why we are reluctant—well, I do know why, but we really 
ought to deal with that. I remember when we were trying to reg-
ister to vote, it was not as much racial as it was—well, it was ra-
cial too, but there were politicians who did not want a whole lot 
of voters and the smaller the electorate, the better chance they had 
of getting elected, re-elected, re-elected. The seniority system—of 
course, I have changed my mind a little bit on the seniority sys-
tem——

[Laughter.] 
Rev. LOWERY [continuing]. Now that we have got some African-

Americans in the Congress. If the election had gone the other way, 
Charlie Rangel would have been Chairman of this Rules Com-
mittee over in the House. But nevertheless, we ought to facilitate 
the process of voting and I think everything we can do to do that 
enriches or democracy. 

When a small percentage of people vote, you get back to oligar-
chy and aristocracy, not democracy. I think the participatory ele-
ment ought to be pushed at every level of government and we 
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ought to make it easy to vote. And we ought to spend the money, 
I think it is worth—it is more important to spend the money on 
that than it is to play golf on the moon. I like to play golf, but I 
really do not see the multi-billion dollar expenditure so somebody 
can swing a pitching wedge on the moon to no avail. 

We need to reorder our priorities, I think, to make the expendi-
tures for enriching the democratic process a top priority. And I 
think the American people are prepared for that and if there is any 
positive thing out of what happened in November 2000, it is that 
we cannot take this right for granted, that we have to make it a 
top priority, that it is at the core of our value system in terms of 
democracy. And I would urge Senators like the two of you and your 
committee and so forth to be aggressive, be bold, be adventurous, 
take chances, give us the leadership that we need to wake this 
country up. This was a wake-up call and if we do not wake up 
now—I said in Tallahassee on inauguration day, we had a service 
in Tallahassee on inauguration day and I am not—we have moved 
on in terms of the presidency, but we have not moved on in terms 
of truth and progress and enriching our democracy. 

The bridge that is going to take us over the troubled waters of 
the new millennium are in peril, threatened and weakened by cor-
ruption in government. And I think that flawed systems are a form 
of corruption. I think a failure to get the most efficient equipment, 
I think that is a form of corruption in government. And African-
Americans have been the chief victims of corrupt government 
through slavery, segregation. Slavery was a public policy, you 
know. Say amen. So we have been the chief victims of public cor-
ruption and now I think we can address it because in this last elec-
tion, we were not alone, a lot of white folks’ votes were stolen and 
corrupted, and now maybe we can get down to the business of cor-
recting the flaws. 

I think we have got to put—unless we are willing to put our 
money, you know, our love is flawed. My wife taught me that a 
long time ago. [Laughter.] 

If you are not willing to put the money where your love is, there 
is something flawed about your love. And I think this country 
needs to look at its priorities from a spiritual perspective, a theo-
logical perspective, and seek first the enrichment of our democratic 
process and then the technology can follow. 

Senator CLELAND. Thank you very much for those eloquent 
words. 

Mr. Chairman. 
The CHAIRMAN. Thank you very much. Yes, Mr. Jones. 
Mr. JONES. I did want to do a footnote to the Senator’s question 

to Reverend Lowery. 
As I mentioned in my testimony, I talked about expanding that 

window, between now and 2002, Senator, we are going to add an-
other 15 to 20 polling places in our efforts to reduce the line, but 
the thing about voting, you cannot always anticipate the amount 
of turnout. And when you look at a person’s voting pattern or the 
traffic pattern that particular day, again, that 12-hour window, we 
can change or update the voting apparatus, but still there is a 
human interface with that voting apparatus, still we are going to 
have to educate and train voters and the election team, employees 
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if you will. But with all that being said, we still have to look at 
making it convenient because when it is not convenient, that deters 
people from voting or their experience, their initial experience, if it 
is an inconvenience, they will not come back. 

And so again, I did want to re-stress if you could look at that or 
have more debate about that—I know in our own legislature, and 
our Secretary of State can talk about it more, but there have been 
many attempts to expand the window and to expand the time 
frame to vote. And it has all been all but bottled up in committee 
or never got out of committee, as you know. So that is something 
that we certainly think could really help in a number of ways, and 
that is expanding that window. 

Senator CLELAND. Thank you very much. 
The CHAIRMAN. Well, let me thank you, Max. A lot of good ques-

tions have been asked. 
First of all, I should have noted, I just wanted to also express 

my gratitude to Governor Barnes, with whom I had a nice break-
fast this morning, and his leadership. And Madam Secretary, you 
pointed that out as well, and I saw Attorney General Baker as 
well, who I know has also been interested in this subject matter. 

But I mention Zell Miller, our colleague in the Senate, who is not 
with us today but we talked about being down here and was a co-
sponsor of the Dodd bill, Dodd-Conyers bill. I am very grateful to 
Zell for his leadership and obviously the former Governor of this 
state is very much aware of events here. 

I spoke a couple of weeks ago at the National Convention of the 
NAACP on this issue and there was a strong delegation from At-
lanta at that convention and my old colleague in the House, Andy 
Young, who I see from time to time, and Julian Bond—I mentioned 
Maynard Jackson was here earlier—this state has had such a rich 
political tradition. I mentioned Richard Russell, for whom this 
building is named, but also Sam Nunn, with whom I served in the 
Senate for a number of years. 

President Carter, we talked about elections overseas and how 
you can have a conversation about elections and not mention Presi-
dent Jimmy Carter and his strong interest in—I think, Max, you 
mentioned last night some 30 different elections that he has ob-
served and monitored around the world. That may be a low num-
ber. In fact, Reverend Lowery, I was with President Carter in Nica-
ragua to monitor the elections there more than a decade ago, and 
he is working on a commission now with President Ford, going to 
make some recommendations, through the Carter Center and oth-
ers. So I should have mentioned his name right at the very outset 
for his longstanding commitment to this process of better elections. 

I note with some interest that there are many so-called third 
world countries that are ahead of us. I read recently a report on 
the election process in Brazil, which had serious problems, Max, 
and has now come up with a system of voting in that country 
which is virtually fraud free, gets immediate results and there, 
they have a significant percentage of their population which are il-
literate and yet they have a system that allows people to vote 
based on the colors associated with parties, even some animal fig-
ures associated with political parties and nations, and where 
screens actually have the faces, pictures of candidates themselves, 
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so after they have voted, they can verify that that is the picture 
of the person for whom they wanted to vote. 

It is sad commentary in a way that countries that are nowhere 
near as advanced as we are technologically are doing a better job 
than we are. I read, I think it was your testimony, Madam Sec-
retary, that talked—or one of your testimonies—that talked about 
how we go to a gasoline station today and put in credit cards and 
get receipts to verify what we have done. ATM machines, I mean 
this goes on and on, of our ability today to conduct activities that 
only a few years ago we could not have dreamed of and yet we still 
are confronting a process by which we elect local, state and na-
tional figures that is in some cases as old as the republic. When 
you look at the map of how people vote on paper ballots in some 
counties around the country. 

I want to just make a couple of points, if I could. First of all, on 
the issue of voter fraud, which is obviously an issue we need to ad-
dress, but too often voter fraud is equated with voter error. And 
there is voter error, someone showing up at the wrong polling 
place, someone that has an improper address and so forth is quoted 
as voter fraud. And that is not voter fraud, that is voter error, and 
a lot of it gets anecdotal and we certainly need to address it, but 
it becomes a red herring, in my view, when we focus attention on 
that at the expense of creating a system that allows for people to 
vote or to register to vote in a more accessible way. 

I noted, Max, last night you and I over dinner with your mother 
and father that I think you mentioned to me in passing that as a 
result of the Motor Voter legislation here in Georgia, there are well 
over a million additional people who were put on the registration 
rolls. And I noted, just as a result of studies done by the Federal 
Elections Commission, in June of this year, the report shows that 
the statute is actually pushing many jurisdictions to confront prob-
lems and there are lists of maintenance procedures. 

In the last two years, over 13 million names were removed from 
voter registration lists and another 18 million names are deemed 
inactive and subject to removal in 2002 if those persons do not 
vote. This is all as a result of the Motor Voter legislation. And you, 
Madam Secretary, pointed out some of the problems with this, it 
is not a perfect system and needs to be worked on, but I hope we 
do not digress from what needs to be done in making the voting 
equipment accessible to people user-friendly by trying to divert into 
an area that needs some attention, but is not as dominant, in my 
view, as the others. 

Let me ask in that regard, because I come back to this point, and 
there is the difference between the bill that Senator McConnell has 
introduced and the one that I have introduced in one major way—
there are a lot of similarities. We both have commissions in the 
bill, we talk about provisional voting and these other matters. And 
there is the mandated issue. And I am not enthusiastic about man-
dates, I do not think it is something we ought to jump to, but Mr. 
Spakovsky, you mentioned in your testimony, and I quote you, you 
say that ‘‘Elections are local events, they are community events. 
When an election involves federal officers, it is a communal act of 
residents of a county or city to choose their representatives. That 
is how it was envisioned by the founding fathers, for good reason.’’
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How do you address the question—work on an assumption for a 
second that the people in my state of Connecticut go out and vote 
on the Presidential race and do so in a system that is fraud-free 
and accessible to all, and vote their electorates for the President. 
And in some other jurisdiction, there is a system which is either 
fraudulent or is so user-unfriendly in a way that the votes in that 
community are undercounted or people are not allowed to vote 
when they should have the right to vote. It is a local event in that 
jurisdiction where those problems have persisted, but can you hon-
estly make the case that the people in my state have not been ad-
versely affected by a decision made in another jurisdiction that di-
minishes the value of that voter’s vote in Connecticut? How do you 
make that case that it is purely a local event, without having na-
tional implications when it comes to a Presidential race or election 
to the national assembly, the Congress of the United States? 

Mr. VON SPAKOVSKY. Well, Senator, with due respect, I think you 
are mischaracterizing my testimony. What I have said is that I do 
believe there is room for the Federal Government in this, in par-
ticular I think there is a need for establishment of national and 
very uniform standards for the kind of equipment that is used, for 
upgrades to voter registration systems. 

The CHAIRMAN. We agree on that. 
Mr. VON SPAKOVSKY. We agree on that, but I do not believe that 

the Federal Government should be passing statutes that say, for 
instance, that every state in the country will use this particular 
type of equipment. 

The CHAIRMAN. Oh, you and I have no disagreement on that—
none whatsoever. 

Mr. VON SPAKOVSKY. And ask to—it is already a violation of law 
for someone who has a right to vote not be allowed to vote. I mean 
that is against the law, not just federally under the Voting Rights 
Act, but that is certainly against the law in this state. And actions 
like that can be prosecuted and I can tell you that when my county 
election board is made aware of violations of the law like that, we 
refer and have referred actions like that to our county prosecutor 
for prosecution. 

The CHAIRMAN. Let me come back to it, I hope I made that clear, 
when I talk about a national standard, I do not mean a national 
machine. I am not talking about a national—this particular piece 
of equipment over here may be a very fine piece of equipment and 
work very well in Georgia. I have not looked at the equipment, but 
people in my state may find that unattractive to them, for what-
ever reason. I do not want to force voters in Connecticut to have 
to use that particular piece of equipment. I would look them to 
make sure the standards which are applied to that piece of equip-
ment, that my voters would have the same standards apply to 
them. So there is a distinction, very clear in my mind, between a 
one piece of equipment or one type of voting machinery as opposed 
to national standards that allow that person who is in a wheelchair 
or who is blind to have access to that ballot. I hope there is no dis-
tinction on that. 

Here is the problem that I come down to, the difference between 
a mandate or just a carrot. In 1965, and we have talked about the 
Voting Rights Act of 1965, there were various local decisions that 
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were made on poll taxes, on literacy tests. We did not leave that—
we did not say if you get a Federal dollar, you have got to eliminate 
the poll tax or eliminate the literacy test. We said that you have 
got to change that. I do not care what county you are in, what pre-
cinct you are in, literacy tests and poll taxes are just flat out wrong 
and it is not a question of local choice on that matter, or whether 
or not you got a Federal dollar. That is just wrong. 

How do you distinguish between that and a process today where 
we have heard where thousands of people—millions—are denied de 
facto, if not de juri, the right to vote, and leaving that up to some 
sort of voluntary carrot approach, rather than saying there is a na-
tional mandate that says that that ballot has to be accessible to all 
Americans regardless of their physical condition? 

Mr. VON SPAKOVSKY. The situation in 1965 was greatly different 
in degree and I agree with you that there were basic constitutional 
issues at stake there and we had to do everything we could from 
the Federal Government to guarantee the right to vote. I under-
stand that very well, Senator, because I have a very unusual name 
for somebody who was born and raised in the south. That is be-
cause I am a first generation American and my mother grew up in 
Nazi Germany and my father had to flee communists twice in order 
to avoid being killed. So I grew up with lots of stories about why 
it was important to vote. 

The CHAIRMAN. Right. 
Mr. VON SPAKOVSKY. And I take that very seriously. 
The CHAIRMAN. Oh, I do not question that. 
Mr. VON SPAKOVSKY. But what has happened today is that we 

have—we are looking, for instance, at different kinds of election 
equipment and, you know, I have not seen any evidence anywhere 
that there was, for instance, an intentional—that it was intended 
that people not be able to vote and that is why certain kinds of 
equipment was used. What we have got is that large numbers of 
counties are continuing to use equipment which, at the time it was 
first introduced in 1964—and in fact, Fulton County was the first 
county in the entire country to install punch card equipment back 
then—it was considered an innovation. And unfortunately it has 
continued to be used and as newer innovations have come on the 
market, they did not replace it. 

But even today, there is fundamental disagreement around the 
country about what is the best kind of equipment that we should 
replace this with. You know, Florida put together a task force and 
they looked at this issue and they came out and recommended 
optiscan equipment. Georgia is leaning towards electronic voting 
equipment and there is no perfect voting technology, and it is clear 
that people are going to have a difference of opinion there. 

I think that uniform standards are the best way to address the 
issue and you can use the carrot approach if you want to get Fed-
eral grants, you are going to have to meet these standards, and 
that will change the situation all over. 

The CHAIRMAN. I appreciate that. That brings up a second ques-
tion. Maybe I can ask the Secretary this, and you, Mr. Jones, being 
at state and local. 

I just know in Connecticut—I do not think our jurisdictions—we 
all talk about great differences, there are also tremendous similar-
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ities around the country. And I just know in my own little town 
where I live, they are sitting on that local finance board and those 
issues are coming up in Connecticut, buying that new plow for the 
winter or whatever else or the Little League field and so forth, or 
the new voting equipment; I do not need to tell you how the finance 
committee comes out with these decisions. I mean the politics lo-
cally are it is always better to get the plow or the new fire engine 
or the new Little League field than it is to get the new piece of 
equipment. That is just human nature. I do not think Connecticut 
is any different than any other jurisdiction when it comes down to 
this. 

My concern is if we end up with sort of matching dollars, even 
if it is matching, that you still have to have that commitment, even 
for 50 percent or 20 percent. My view, when the Federal Govern-
ment mandates something, if we are going to mandate national 
standards, if we are going to mandate provisional voting, then I 
think the Federal Government bears the responsibility to local and 
state government to general finance its mandates. And this idea of 
having sort of unequal access is dangerous to me. Again, I am not 
going to argue racism here, but in poorer communities, rural and 
urban, that cannot afford the better equipment, there is less than 
an equal opportunity to cast a ballot. And I want to eliminate the 
economic reason for people having disparate opportunities to vote. 
It seems to me that where Presidential elections or national assem-
bly elections are involved, that the Federal Government then bears 
the responsibility to level that playing field, so that people have 
that equal opportunity to vote. 

And I do not know if you want to comment on this or not, but 
I was just curious, just in your own personal observations whether 
or not Connecticut is any different than Georgia or any other state, 
based on your own experience and background. Madam Secretary, 
do you want comment? 

Ms. COX. I would agree completely with you, Senator Dodd. I 
think your individual voter is almost no—there is almost no dif-
ference than the individual Georgia voter. And I think it is in the 
national interest that we have every state using upgraded equip-
ment that we know is accurate and we know can accommodate all 
of these various features that we all agree need to be included. And 
the only way we can guarantee that it will get there on a uniform 
basis is with full Federal funding. 

Just last week, the National Association of Secretaries of State 
met and we included that sentence in a resolution which we adopt-
ed unanimously, that Federal mandates should include Federal 
funding. But I think without full Federal funding, you may have 
48 states that get around to it and another two that do not and 
you are in the same situation you were in in 2000 with Florida. 

The CHAIRMAN. Yes. 
Ms. COX. That is what we set up for. 
The CHAIRMAN. Mr. Jones. 
Mr. JONES. Thank you, Senator. 
First of all, it is a U.S. Constitutional right to vote, every citizen 

should have that right. 
When you talk about the Federal Government is involved, cer-

tainly having served in the state legislature, I thought statewide 
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and so certainly we would want to make sure that everybody across 
our state are given the same opportunity, a level playing field. You, 
as a United States Senator, you really draft and set policy for the 
entire country, which means you set standards. And when we elect 
our United States Senator, when we elect our Congress persons 
and when we elect our President, then that puts the Federal Gov-
ernment in it whether they want to be in it or not. And I think 
that you have the responsibility to set the least basic standards, 
and serving in state legislature, we do not like unfunded mandates 
and this is the one time we certainly appreciate that mandate that 
is being accompanied by resources. 

And finally—I thought about something when the Senator was 
talking about earlier, the price tag, what it would cost. There is no 
price tag for someone’s Constitutional right. It is not about money, 
it is about ensuring that person their Constitutional right that they 
have an opportunity to vote and that that vote be counted. And 
money—you can put a price tag. As far as equipment, I hope that 
that equipment over there will be outdated in 10 years, because as 
technology increases and improves and as the market drives, cer-
tainly there is a need now for accurate, vast and easy to use tech-
nology. We hope that that is outdated in 10 years, which drives the 
cost down on the equipment. So at least we should have a system 
in place that is as accurate as possible but at least also strives to-
ward making sure that that equipment, through information tech-
nology, is constantly improved upon, will we eventually again as-
sure the rights and maintain the rights of every citizen. 

The CHAIRMAN. Let me just—Madam Secretary, you pointed out 
that there was a greater undervote gap in counties that use the op-
tical scanning voting systems than using the punch card machines. 
That sort of runs contrary to what the national impression is. In 
fact, when I talked to the Governor this morning, he was pointing 
out some of the real problems with the optical scanning. You really 
have to fill in the entire box or it can—you can end up with an 
undercount there. 

In wonder if you could share some thoughts just quickly on that. 
Based on your findings, I mean this is—what are your concerns 
about that? 

Ms. COX. Well, I think the bottom line is that Georgia is one of 
the few states that has actually done a precinct-level analysis of 
what was happening in individual precincts. When you look at a 
state’s overall undervote rate, Georgia was bad enough, we were at 
3.5 percent compared to Florida at 2.9 percent, but then when you 
start looking at individual counties, it is really deceiving until you 
get down to the precinct level and find out what is going on. And 
what we found out in Georgia, much to our surprise, was that in 
a punch card county, for example, between majority black and ma-
jority white precincts—and we looked at almost 200 precincts in 
the state that were 80 percent or greater black and 80 percent or 
greater white within the same county, using the same equipment. 
And in those punch card counties, the difference between black and 
white precincts was, in most cases, maybe a half percent—it was 
bad and the overall rate was, you know, five to seven percent in 
most punch card counties, an error rate. But in a white precinct, 
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it might be 4.5 and in a black precinct, it might be 5.8 and so the 
gap between black and white precincts was fairly marginal. 

But when you went to optiscan systems, you would find majority 
white precincts that had 0.5 percent or 1.2 percent error rate and 
black precincts in the same county that had eight percent, 12 per-
cent, 15 percent. One down in middle Georgia, in Columbus, 21 
percent error rate with optiscan. And we don’t know the reasons 
why, but it screams out at us for the need for some better system 
that voters can understand easier how to use and that they can get 
some feedback to know when they have made a mistake and be 
given an opportunity to correct that. 

That is what I like so much about the new electronic equipment. 
You do not have to get another ballot and go back and revote a 
whole ballot like you have to do with optiscan. Even when it rejects 
the ballot, you are told right there in the voting booth, you skipped 
a race, you get a chance to go back right then and correct it. You 
get a summary before you leave that voting booth of everybody you 
chose to vote for, to make certain that your vote gets counted.

And that is a major problem right now with Georgia having al-
most 94,000 votes that were not counted for President. 

The CHAIRMAN. You know, I hope you will keep us posted on 
your—this is I think a terrific thing you are doing with the 13 I 
think you mentioned counties or communities where you are going 
to run this. This is going to be a tremendous help to us as we—
even if we pass legislation, it is going to be very important this 
issue not be seen as a pass a bill in this Congress and then move 
on. I think we have got to pay a lot more attention to this over a 
period of time. And we are not going to solve it all or learn every-
thing just in this one window. I think the learning curve has to 
move and we have got to stay on top of this. 

I mean Connecticut has not bought a new voting machine I think 
in 23 years. In fact, they do not even make them any more, the 
kinds of equipment we use in our state. I think we just found a 
company that can marginally fix them if they break. 

So we should never allow this kind of thing to happen again. As 
Reverend Lowery and others pointed out, I mean there is always 
a silver lining in every dark cloud, my mother taught me and what 
happened last fall, the silver lining is we are here. And we would 
not have been here—we would not—I would not be here as the 
Rules Committee, in Atlanta, Georgia, we would not have held 
hearings, Mitch McConnell would not have held hearings had there 
not been this event of last fall. So we have been given an oppor-
tunity now to try and do something about it and more than just 
one time to try to stick with it. 

So I hope that we can learn from the kinds of examples you are 
setting here in Georgia on this particular——

Ms. COX. Mr. Chairman——
The CHAIRMAN. Yes. 
Ms. COX [continuing]. I might add also what we are doing with 

our pilot project is exactly what the Cal Tech/MIT study rec-
ommended. Contrary to a lot of the media reports, they did not just 
recommend that everyone go to optical scan, they said they rec-
ommended optical scan or electronic equipment that was field test-
ed. And so that is exactly where we are going. 
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The CHAIRMAN. No, I know. You know, there is a young Con-
gressman that Max knows well, from Rhode Island, Congressman 
Langevin, who is a quadriplegic. He was Secretary of State in 
Rhode Island. I had a long conversation the other day, Rhode Is-
land is one of the most progressive states in the country now on 
voting, simply because Jim was sitting there as Secretary of State 
and in a very personal way learned about accessibility. We were 
talking, there is not a single ballot I can find in America, for in-
stance, that is in Braille—not one, not in a single place in America. 
And you go into any elevator in a building built in the last few 
years and you can find what floor you belong on by Braille. But it 
is stunning to me that as we begin the 21st century, that a person 
cannot walk into a voting booth and read my name of Max’s name 
or our opponent’s name in Braille. I do not know how hard that is 
to achieve, but just in terms of accessibility. 

So there are a lot of good ideas out there of things that we need 
to do. 

One last question—there are so many things and I will submit 
some more in writing—provisional voting very quickly, Mr. Jones—
in favor of provisional voting? I would just like to get some quick 
assessment. 

Our bill has four points—provisional voting, national standards, 
the sample ballots and allowing people to be able to review their 
ballot. Those are the four questions. Put aside mandates or not, 
just for a second, whether or not you think these things ought to 
be adopted, either by carrot or by stick, if you will. 

Mr. JONES. I think it should be. 
Mr. VON SPAKOVSKY. I would add two provisos. 
The CHAIRMAN. Yeah. 
Mr. VON SPAKOVSKY. The first is that you need to understand, 

Senator, that within an hour of the polls closing, we start getting 
calls from people wanting to know the results. And if we have a 
large number of provisional ballots that are cast, it may delay the 
results of an election for weeks and if the number of provisional 
ballots is enough to affect the election, then they are going to be 
examined under the same kind of political nightmare cir-
cumstances as they were in Florida, potentially. 

The other point I would make is that if you are going to have 
provisional ballots, you need to amend Motor Voter to allow elec-
tion officials to check the identification of the individual who is reg-
istering at the poll and voting, because provisional balloting is basi-
cally the same as same day registration, which a number of states 
have. And if you do not change it to allow them to do that, then 
what you are inviting is the kind of situation you had in Wisconsin 
during the last election where, as you know, about 150 University 
of Wisconsin students admitted that they had voted numerous 
time, some of them as many as four or five times, by using that 
technique. And so you have got to allow election officials the ability 
to check someone’s ID and then let them register and vote. 

The CHAIRMAN. Did you have something? 
Ms. COX. We very much are in favor of provisional voting. In 

fact, Mr. Charlie Lester and the ABA Bar Committee is helping us 
look at various versions of provisional voting laws around the coun-
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try, so that we can decide what might best work in Georgia. We 
will be presenting something to the legislature in January. 

I think your idea about producing and disseminating a sample 
ballot is an excellent idea, one that we have been looking at with 
sort of a voter’s guide that a number of states do right now. It is 
a great expense for Georgia with almost four million active voters, 
that is at least a several million dollar enterprise, in and of itself, 
but I think it would be extremely useful to the voters. 

The CHAIRMAN. Reverend Lowery. 
Rev. LOWERY. No question about it, I think it is absolutely essen-

tial that we include provisional voting and not shy away from it be-
cause it has some challenges in its administration. 

And while I have got the floor, Mr. Chairman, let me—I would 
not want to go through this without commending our Secretary of 
State. I am very proud of her stewardship. She is bold and innova-
tive and creative and she listens. That is a very interesting char-
acteristic that you do not find too often. 

But do not yield on the minimum standards. God knows we do 
not want to go through—I would hate to see—of course, the Su-
preme Court kind of wiped out states’ rights in its ruling in the 
last election and maybe that will influence some people to think 
about the efficacy of states’ rights. They wiped out what the Florida 
Supreme Court said as though it did not make any difference, but 
I do not what—we cannot depend on the various states. Just like 
in the state, you cannot depend on all these counties. We might 
still be in slavery if we had to depend on some of the states. Mis-
sissippi has just refused—you know, they just voted to keep the 
flag and I am not sure we would have got rid of it in Georgia if 
it had not been a legislative mandate that we had to put in a ref-
erendum. I think the minimum standards from the Federal Gov-
ernment’s perspective is absolutely essential. 

And the last thing I want to say is that I went with President 
Carter to Jamaica in the last election they had down there. They 
had several shootings and fatalities before we went down to ob-
serve the election, and our presence—I did not go with Jimmy 
Carter, I went with Evander Holifield to the precincts where they 
were voting, where there might be violence. 

The CHAIRMAN. You went with good company. 
Rev. LOWERY. Yeah, I thought he needed my chaplaincy. [Laugh-

ter.] 
But they had, in spite of the threats, an 82 percent turnout. And 

they were disappointed that they did not have a higher rate. 
It just seems to me that we ought to look south a little bit for 

some inspiration and guidance about the electoral process. I was a 
little embarrassed that at the election before that in the City of At-
lanta, I think it was 39 percent and they were 82 percent and dis-
appointed. 

So that ought to be a challenge, it seems to me, to political lead-
ership and other leadership in this country to inspire our people 
and make it accessible and facilitated for our people, so that we can 
have a much higher percentage of turnout in the great democracy 
that we are in this country. 

The CHAIRMAN. Thank you very much, Reverend. 
Max, anything else? 
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Senator CLELAND. Thank you, Mr. Chairman, for coming here 
and I thank our panelists. It has been a marvelous hearing, the 
first field hearing I have ever been part of but what a wonderful 
subject to pursue. And we thank you very much, Mr. Chairman, 
you and your staff. 

The CHAIRMAN. Well, Max, I thank you. I am very fortunate—
I said at the outset, but I will say it at the conclusion as well, I 
think Georgia is lucky to have Max Cleland in the Senate, but Con-
necticut is lucky to have you in the Senate. This is a national Sen-
ator, he keeps an eye on Georgia, but he also keeps a good eye on 
the country and we are blessed to have you as a member of our 
body. 

I thank all of you as witnesses. You have been very, very helpful. 
We may submit some additional questions to you, but I thank you 
for your presence here today. 

This Committee will stand adjourned. 
[Whereupon, at 12:41 p.m., the Committee was adjourned.] 
[Submissions for the record appear in Appendixes 48–52 sub-

mitted for the record.] 

VerDate jul 14 2003 03:57 Mar 05, 2004 Jkt 082483 PO 00000 Frm 00488 Fmt 6601 Sfmt 6602 E:\HR\OC\A483V1.XXX A483V1


		Superintendent of Documents
	2013-01-23T12:44:21-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




